THE 


♦ 

&  T  •• 

|T  R  Y  A  L 

OF 

CHRISTOPHER  LAYER,  Efq; 

A  T 

The  King’s  Bench  Bar,  Weftminfler, 

FOR 

H  I  G  H-T  R  E  A  S  O  N, 


Nov.  21.  1722.  Mich.  0  Geo.  I. 


Z,  O  iV  Z>  o  AT: 

Printed  by  R.  WALKER,  next  the  White-Horfe-Inny  Fket-Streeh 


M  DCC  XXXV. 


:  •'  X 


The  .TRYAL  of  CHRISTOPHER  LAYER,  Efq; 

at  the  King’s-Bench  for  High-Treafon,  Nov.  21,  17;  2, 

Mich.  9  Geo.  I. 


Die  Mercurii  3ip  Die  Offobris,  1711* 

N  Wednesday  the  31ft  of  Oc- 
M  tober ,  Chriftopher  Layer ,  Efq; 

B  JP  was  brought  to  the  Bar  of 
the  Court  of  King's  Bench  at 
Weftminfter ,  upon  a  Habeas  Corpus  di¬ 
rected  to  the  Lieutenant  of  the  Tower 
of  London9  in  order  to  be  arraign’d  on 
an  Indictment  for  High-Treafon,  in 
compaffing  and  imagining  the  Death  of 
the  King,  found  by  the  Grand  Jury  for 
the  County  of  EJfex  before  fpeciai  Com- 
miflioners  of  Oyer  and  Terminer. 

Mr.  Serj.  PengeUy.  My  Lord,  we  pray 
the  Return  of  the  Habeas  Corpus  may 
be  read. 

Mr.  Harcourt,  Clerk  of  the  Crown , 
reads  the  Return  of  the  Habeas 
Corpus,  by  which  it  appear'd 
that  the  Prifoner  was  committed 
to  the  Tower  for  High-Treafon. 


Mr.  Seri.  PengeUy .  Vvr e  pray  that  the 
Return  may  be  fil’d. 

L.  C.  J.  [Sir  John  Pratt.~\  Let  it  be 


fil’d. 


Serj.  PengeUy .  My  Lord,  there  is  an 
Indictment  of  High-Treafon  found  in 
the  County  of  EJfex  againft  Mr.  Chrif¬ 


topher  Layer ,  which  hath  been  remov’d 
into  this  Court  by  Certiorari ;  the  Cer¬ 
tiorari ,  and  Return  thereof  hath  been 
fil’d,  and  the  Prifoner  is  now  brought 
into  Court  in  order  t^be  arraign’d. 

L.  C.  J.  Read  the  Indictment. 

Clerk  of  the  Crown .  Chriftopher  Layer , 
hold  up  your  Hand. 

c  You  Hand  indidted  by  the  Name  of 

*  Chriftopher  Layer y  lace  of  the  Parifti 
(  of  St.  Andrew's ,  H olbourn,  in  the 

*  County  of  Middlefex s,  Efq;  for  that 
‘  you  being  a  Subject  of  our  molt  ferene 

*  Lord  George ,  now  King  of  Great 
6  Britain ,  France  and  Ireland ,  Defender 
‘  of  the  Faith,  c ftc.  not  having  the 

*  Fear  o f  God  in  your  Heart,  nor 
6  weighing'  the  Duty  of  your  Allegi- 
‘  ance ;  but  being  moved  and  feduced 
c  by  the  Inftigation  of  the  Devil,  as  a 
4  falfe  Traitor  againft  our  fa  id  Lord  the 
4  King,  your  Supreme,  True,  Lawful, 
4  and  Undoubted'  Lord;  withdrawing 
4  that  Cordial  Love,  and  true  and  due 
4  Obedience,  Fidelity,  and  Allegiance, 
4  which  every  Subject  of  our  faid  Lord 
4  the  King  towards  Him  fhould  and  of 
4  Right  ought  to  bear;  and  defigning, 
4  and  with  all  your  Might  traiteroufly 
4  intending  the  Government  of  this 

4  Kingdom, 
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€  Kingdom,  under  our  faid  Lord  the 
4  King  duly  and  happily  eftablilhed,  to 
4  change,  alter  and  lubvertj  and  our 
4  laid  Lord  the  King  of  and  from  the 
'  Title,  Honour,  Royal  Eftate,  Empire 
4  and  Government  of  this  Kingdom  to 
4  depofe  and  deprive  ;  and  our  faid 

*  Lord  the  King  to  Death  and  final 
4  Deftru&ion  to  bring  and  draw ,  and 
4  the  Perfon  during  the  Life  of  the  late 
4  King  James  the  Second,  pretended  to 
4  be  Prince  of  Wales ;  and  after  the 
6  Deceafe  of  the  faid  late  King,  pre- 
4  tending  to  be,  and  taking  upon  him- 
6  felt  the  Stile  and  Title  of  King  of 
4  England,  by  the  Name  of  James  the 
‘  Third,  to  the  Crown,  Royal  State  and 

*  Dignity  of  King  of  this  Kingdom, 

4  and  to  the  Empire,  Government,  and 
6  PofTeflion  of  the  fame,  to  exalt  and 
4  bring,  the  Twenty-fifth  Day  of  Au- 
4  gufi ,  in  the  Ninth  Year  of  the  Reign 
4  of  our  laid  Sovereign  Lord  the  King 
6  that  now  is ;  and  at  divers  other  Days 
4  and  Times,  as  well  before  as  after, 

4  at  Layton-fione  in  the  faid  County  of 
4  j Effex,  falfly,  malicioufly,  devilifhly, 

6  and  traiteroully,  did  compafs,  imagine, 

4  and  intend,  our  faid  Lord  the  King, 
6  your  fupreme,  true,  lawful,  and  ui\- 

5  doubted  Lord,  of  and  from  the  Title, 

4  Honour,  Royal  Eftate,  Empire  and 

5  Government  of  this  Kingdom  to  de- 

6  pofe  and  deprive  j  and  our  faid  Lord 
6  the  King  to  Death  and  final  Deftruc- 
4  tion  to  pur  and  bring.  And  that  you 
<  the  faid  Chriftopher  Layer ,  to  accom- 

*  plifh  and  bring  about  your  faid  Trea- 

*  fon,  and  devililh  and  traiterous  In- 

*  tents  and  Purpofes,  did,  with  divers 

*  other  falfe  Traitors,  to  the  Jurors 
4  unknown,  on  the  faid  Twenty-fifth 

*  Day  of  Augufi ,  in  the  faid  Ninth  Year 
4  of  the  Reign  of  our  faid  Lord  the 
4  King,  and  at  divers  other  Days  and 


4  Times,  as  well  before  as  after,  al 
6  Layton-fione ,  aforefaid,  in  the  laid 
4  County  of  Effex,  by  Force  and  Arms. 
4  &c.  falfly,  malicioufly,  devilifhly,  anc 

*  traitoroufly  meet,  propofe,  con  ful  t 
4  confpire,  confent,  and  agree,  tc 
4  move,  raife,  and  levy  Infurredtion, 
4  Rebellion  and  War,  within  this 
4  Kingdom  againft  our  faid  Lord  the 
4  King,  for  the  traiterous  Purpofes  a- 
4  forelaid.  And  that  you  the  faid 
4  Chriftopher  Layer ,  for  the  more  effec- 
4  tual  compleating  and  perfedting  the 
4  faid  Treafon  and  traiterous  Intentions 
4  and  Purpofes,  on  the  faid  Twenty- 
4  fifth  Day  of  Augufi ,  in  the  Ninth 
4  Year  aforefaid,  at  Layton-fione  afore- 
4  faid,  in  the  faid  County  of  Effex,  by 
4  Force  and  Arms,  &c.  malicioufly  and 
c  traiteroully  did  publilh  a  certain  mali- 
4  cious,  feditious,  and  traiterous  Wri- 
6  ting,  containing  and  purporting  [a- 
4  mongft  other  Things]  an  Exhortation, 
4  Incitement,  and  Promifes  of  Rewards, 
6  the  faithful  Subjedls  of  our  faid  Lord 
6  the  King,  to  perfuade,  move  and  ex- 
4  cite,  to  take  up  Arms,  and  to  levy 
6  and  make  War  within  this  Realm,  a- 
4  gainfi:  our  faid  Sovereign  Lord  the 
c  King,  for  the  traiterous  Purpofes  and 
4  Intentions  aforefaid.  And  that  you 
4  the  faid  Chrifiopher  Layer ,  for  the 
4  more  effedtual  compleating  and  per- 
4  f effing  the  faid  Treafon  and  traiterouj 
4  Intentions  and  Purpofes,  mentionec 

*  aforefaid,  with  other  falfe  Trai- 
4  tors,  to  the  Jurors  unknown,  on  the 

*  faid  Twenty-fifth  Day  of  Augufi ,  ir 
4  the  Ninth  Year  aforefaid,  and  at  di- 
4  vers  other  Days  and  Times,  as  wel 
4  before  as  atner,  at  Layton-fione  afore* 
4  faid,  m  the  laid  County  of  Effex,  b} 
4  Force  and  Arms,  &c.  falfely,  malici 
4  oufly,  devililhly  and  traiteroully  di< 
4  meet,  propofe,  confult,  confpire,  con 

4  fen 


« 
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f  fen t  and  agree,  by  an  armed  Force, 
*  and  by  Soldiers  to  be  raifed  arid  got 
for  the  traiterous  Purpofes  aforefaid  3^ 
the  faid  Perfon,  during  the  'Life  of 
the  faid  late  King  J  times  the  Second 
pretended  to  be  Prince  of-  Wale S,  and 
fince  the  Deceafe  of  the  faid  late  King, 
pretending  to  be,  and  taking  upon  hkn- 
felf  the  Stile  and  Title :  of  King  of 
England,  by  the  Name  of  James  the 
Third,' to'  the  Crown,  Royal  Eftate, 
and  Dignity  of  King  of  this- Kingdom, 
and  to  the  ‘Empire,  Government,  and 
Pofleffion  of  the  fame  to  exalt  and 
bring  5  and  that  you  the- faid  Chrift  ci¬ 
pher  Layer,  for  the  more  effectual 
compleating  and  perfecting  the  faid 
Treafon,  and  traiterous  Intentions 
and  Purpofes  aforefaid*  on  the  faid 
Twenty-fifth  Day  of  ‘  Auguft,  in  the 
Ninth  Year  aforefaid,  and  at  divers 
other  Days  and  Times,  as  well  before 
as  after,  at  Layton-ftone  aforefaid,  in 
the  faid  County  of  EJfex ,  by  Force 
and  Arms,  &c.  malicioufty  and  traite- 
roufly  did  get  ready,  raife,  and  retain 
feveral  Men,  to  the  Jurors  unknown, 
to  take  up  Arms,  and  to  levy  and  wage 
War  within  this  Kingdom,  againft 
our  faid  Sovereign  Lord  the  King,  for 
the  traiterous  Purpofes  -  aforefaid  3 
and  that  you  the  faid  Chriftopher  Layer, 
for  the  more  effectual  compleating  and 
perfecting  the  faid  Treafon,;  and  trai¬ 
terous  Intentions  and  Purpofes  afore¬ 
faid,  on  the  faid  Twenty-fifth  Day  of 
Auguft,  in  the  Ninth  Year  aforefaid, 
and  at  divers  other  Days  and  Times, 
as  well  before  as  after,  at  Laytonftojie 
aforefaid,  in  the  faid  County  of  EJfex, 
with  other  falfe  Traitors,  to  the  Jury 
unknown,  by  Force  and  Arms,  &c. 
malicioufly,  devilifhly  and  traiteroufly 
did  meet,  propofe,  confult,  confpire, 
confent  and  agree,  the  facred  Perfon 


c  of  our  now  Sovereign  Lord  King 

GEORGE ,  for  the  traiterous  Pur- 
‘  pofes  aforefaid,  moft  wickedly  to  take, 

*  fei^e,  imprifon,  and  detain  in  Cuftody, 

*  againft  the  Duty  of  your  Allegiance, 
4  againft  the  Peace  of  our  faid  Sovereign 
x  Lord  the  King*  his  Crown  and  Dig- 
4  nit-y,  and  againft  the  Form  of  the 
‘  Statute  in  that  Cafe  made*  and  pro- 
‘  vided. 

'  '  .  -  •  V  '•  *  * 

"  Erf  oner.  If  your  Lorbfhip  will  pleafe 
to  indulge  me? 

-  My  Lord,  I  am  brought  here  in 
Chains,  in  Fetters  and  in  Chains.  My 
Lord,  I  have  been  us’d  more  like  an  Al¬ 
gerine  Captive  than  a  Free-born  Englijh- 
man:  I  have  been  dragged  through  the 
Streets  by  the  Hands  of  Jailors,'  and 
have  been  made  a  Shew  and  a  Specta¬ 
cle  of. 

I  am  now  in  a  Court  of  Juftice  before 
your  Lordfhip,  and  I  hope  the  Time 
will  come  when  I  fhall  have  a  candid, 
and  fair  Trial,  and  not  be  made  a  Sa¬ 
crifice  to  the  Rage  and  Fury  of  any 
Party,  or  the  Neceffity  of  the  Times. 
My  Lord,  I  had  not  faid  this,  but  I 
have  been  inful  ted  fince  I  came  into 
the  Hall :  A  Gentleman  came  and  told 
ifte,  either  you  muft  die,  or  the  Plot 
Tfiuft  die.  My  Lord,  this  is  Ufage  in¬ 
sufferable  in  a  Chriftian  Nation  3  and  I 
think  I  can  lay  my  Hand  upon  my  heart 
and  fay,  I  have  done  nothing  againft 
my  Confcience. 

Seri.  Pe?jgeUy.  If  Mr,  Layer  hath  any 
Objections  to  the  IndiCtmerit  he  may 
make  them,  but  Ihould  not  go  on  in 
this  Manner. 

Prifoner.  My  Lord,  I  hope  I  fhall 
have  thefe  Chains  taken  off,  that  I  may- 
have  the  free  Ufe  of  that  Reafon  and 
Under ftanding  which  God  hath  given 
me.  They  have  given  me  the  Stmn- 
B  .  - v  gury 
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gury  to  that  Degree  that  is  very  painful, 
and  I  am  told  your  Lordfhip  is  aftii&ed 
with  that  Diftemper. 

I  ho’pe  thefe  Chains  fhall  be  taken  off 
in  the  firft  Place,  and  then  I  hope  I  fhall 
have  a  fair  and  tender  Trial. 

L.  C.  J.  There  have  been  a  great  ma¬ 
ny  Things  faid  by  which  we  cannot  exa¬ 
mine  into.  You  have  given  a  general 
Charge  of  fome  People  ufing  you  ill, 
your  Expreffions  are  not  juft  and  right  ; 
you  charge  no  particular  Perfon  ;  we  can 
take  no  Notice  of  them. 

As  to  the  Chains  you  complain  o£ 
it  muft  be  left  to  thofe  to  whom  the 
Cuftody  of  you  is  committed  by  Law, 
to  take  care  that  you  make  not  your 
Efcape  ;  when  you  come  to  your  Trial, 
then  your  Chains  may  be  taken  off. 
Conuder  the  Matter  of  this  Day  5  if 
you  have  any  Objections  to  the  Indict¬ 
ment  the  Court  will  hear  them  5  if  not, 
you  muft  plead. 

Att.  Gen .  [Sir  Robert  Raymond .]  I  am 
fure  nothing  is  intended  but  that  he 
fhould  have  a  fair  Trial  5  but  to  com¬ 
plain  here  of  hard  Ufage,  of  Chains  and 
Imprifonment,  carries  with  it  a  Reflecti¬ 
on  of  Cruelty,  and  we  know  what  Ef¬ 
fect  thefe  Things  may  have  Abroad. 

My  Lord,  I  don’t  believe  there  is  a- 
ny  Occafion  for  faying  any  Thing  more 
in  Anfwer  to  this,  than  that  the  Prilo- 
ner  hath  been  kept,  as  all  Perfons  in  his 
Circumftances  are,  when  they  have 
been  attempted  to  make  an  Efcape; 
there  was  an  Attempt  of  that  Nature 
made  by  him,  and  I  believe  Nobody 
will  fay,  but  on  fuch  an  Occafion,  there 
is  Realon  to  take  particular  Care  that 
he  may  not  efcape.  My  Lord,  as  to 
any  other  Matters  of  Hardfhip,  I  hope 
what  he  fays,  is  not  fo ;  I  verily  believe 
it  is  not,  but  that  he  hath  as  much 
Freedom  and  Liberty  as  is  proper  and 
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ufual.  And  as  to  what  is  faid  in  re^ 
fpeCt  to  the  Man  that  infulted  him  if 
the  Hall,  I  know  nothing  of  it,  noi 
heard  of  it  before  ;  but  cant  but  ob* 
ferve  that  it  is  an  eafy  Matter  for  Peo¬ 
ple  to  contrive  fuch  a  Thing  in  com 
cert  together,  with  fome  particulai 
Views;  and  I  don’t  know  but  if  the 
FaCt  was  fo,  it  might  be  fomebody  fet 
on  by  himfelf  that  did  it. 

L •  C.  J,  Alas!  If  there  hath  been  an 
Attempt  to  efcape,  there  can  be  no 
Pietenfion  to  complain  of  Hardfhip  ; 
He  that  hath  attempted  an  Efcape 
once,  if  true,  ought  to  be  fecured  in 
fuch  a  Manner,  as  to  prevent  his  efca- 
ping  a  fecond  /Time.  The  Gentleman 
Jailor,  what  doth  he  fay  ? 

Gentleman  Jailor,  Mfy  Lord,  he  never 
attempted  to  Efcape  fince  he  was  in  mv 
Cuftody.  ,,  •  J 

Att.Gen.  No,,  it  was  before. 
r  Sol:  Gen.  [Sir  Philip  Tort]  My  Lord, 
This  Complaint  is  made  for  no  other 
Purpofe,  but  to  captivate  the  Minds  of 
the  By- ftanders, without  any  juft  Grounds 
in  the  World  ;  for  if  the  whole  of  the 
Complaint  made  and  aggravated  in  this 
lolemn  Manner  be  confidered;  it  a- 
mounts  only  to  this,  That  a  Prifoner 
who  ftands  charged  with  fo  great  an  Of¬ 
fence  as  High-Treafon,  who  I  admit; 
notwithftanding  the  Weight  of  that 
Charge,  ought  to  have  "all  the  Juftice 
and  all  the  Opportunity  of  defending 
•himfelf,  which  the  Law  allows,  I  fay  it 
amounts  to  no  more  than  this,  that  a 
Prifoner  in  thefe  Circumftances  is  brought 
up  hither  under  a  ftrong  Guard,  and  in 
Fetters,  as  Perfons.  in  that  Condition  u- 
fually  are.  It  is  very  well  known  that 
when  this  Gentleman  was  in  the  Cufto¬ 
dy  of  a  Meflenger,  he  not  only  made 
an  Attempt  to  efcape,  but  a&ually  e- 
fcapeb,  got  out  of  a  Window  two  pair 
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Stairs  high,  and  from  thence  over. 
Water  into  Southwark }  and  fince 
t  is  fo,  can  there  be  any  Colour  to 
that  what  was  done  afterwards  was 
rarrantable  ?  I  cannot  help  faying  on 
Occafion,  that  it  does  not  become 
Candour  a  Perfon  in  the  Prii'oner’s 
:umftances  ought  to  fhew,  to  aggra- . 
i  and  makefuch  a  Mifreprefentation 
the  Ufage  he  has  received.  As  to 
it  has  happened  in  the  Hall,  we 
w  nothing  of  it,  nor  can  poffibly 
how  true  it  is.  If  any  fuch  Thing 
faid,  it  is  not  impoftible  to  have 
n  by  fomebody  "that  was  fet  there 
purpofe  by  the  Friends  of  that  Gen- 
nan.  I  fay  thus  much,  my  Lord, 
becaufe  I  think  it  material  to  the 
inefs  of  this  Day,  but  becaufe  I 
aid  not  have  it  gone  away  with, 
t  there  has  been  any  Hardfhip  put 
•n  the  Prifoner  contrary  to  Law. 

,  his  Majefly,  who  makes  the  Laws 
the  Land,  the  Rule  and  Meafure  of 
his  Adtions,  though  he  will  have 
:ice  done  to  himfelf  and  his  Govern- 
it,  againft  any  Perfon  that  fhall  con- 
■e  to  overthrow  it,  yet  he  will  fuf- 
no  Hardfhips  to  be  done  even  to 
h  Perfons,  contrary  to  Law  $  and 
thing  has  been  done  in  this  Cafe, 

:  what  was  legal  and  abfolutely  ne- 
ary. 

vlr.  Hungerford.  My  Lord,  I  beg  to 
indulged  a  few  Words  5  That  he  i& 
Chains  now  is  demonftrable ;  and 
hath  told  me,  when  in  the  Tower 
:h  him,  that  they  are  fo  grievous  to 
a,  that  he  cannot  lleep  but  in  one 
[lure,  viz.  upon  his  Back,  and  that 
hath  not  attempted  to  efcape  out 
the  Tower ,  as  given  in  Evidence  by 
i  Gentleman  Jailor,  who  hath,  and 
II,  I  verily  believe,  execute  his  Au- 
)rity  with  all  Humanity,  for  he 


now  helps  to  hold  up  his  Chains,  o- 
therwife  the  Prifoner  could  not  hand. 
My  Lord,  it  is  faid  it  is  nothing  but. 
what  is  ufuai  in  Cafes  of  this  Nature. 
My  Lord,  I  believe  I  might  challenge 
them  to  give,  an  inftance  where  any  Pri¬ 
foner  was  (hackled  with  Irons  in  the 
Tower  before  Mr.  Layer  ,  his  Majefly- s 
Prifoners  of  the  Tower  are  fuch  Stran¬ 
gers  to  this  Ufage,  that  they  had  not 
the  very  Materials  there,  they  were 
lent  for  from  Newgate ,  and  I  hope  they 
will  be  carried  back  again  thither. 

Your  Lord  (hip  hath  hinted  it  as  an 
Indulgence  intended  to  him,  when  he 
comes  to  his  Trial,  that  his  Irons  fhall 
be  taken  off:  But  I  humbly  infill  upon 
it,  that  by  Law  he  ought  not  to  be  cal¬ 
led  upon,  even  to  plead  till  his  Fetters 
are  off :  My  Lord  Coke ,  3  Inft.  35.  is 
clearly  of  that  Opinion  in  his  Pleas  of 
the  Crown ;  and  ’tis  admitted  on  all 
Hands,  that  when  he  comes  to  be  tried, 
his  Shackles  mud  be  off,  and  upon  a 
Debate  it  was  fo  determined  in  Cran - 
burned  Cafe.  The  only  Reafon  affigned 
for  putting  on  Irons  at  all  upon  a  Pri¬ 
foner,  is  to  keep  him  in  fafe  Cuftody, 
for  the  Laws  of  England  allow  of  no 
Tortures,  and  the  Reafon  why  they  are 
taken  off  in  the  Courfe  of  Proceedings 
againll  him,  in  a  Court  of  Juftice,  feems 
to  be  that  his  Mind  fhould  not  be  di- 
flurbed  by  any  Uneafinefs  his  Body  or 
Limbs  fhould  be  under  5  and  as  to  the 
Diftindlion  that  his  Chains  fhould  be  on 
when  he  pleads,  becaufe  but  for  a  Mo¬ 
ment,  or  a  fhort  Time,  and  when  off 
he  is  Tried,  becaufe  that  will  be  of  lon¬ 
ger  Duration  5  it  is  poffible  that  what 
we  have  now  to  fay,  may  be  as  long  as 
fome  Trials.  - 1  fhould,  with  fubmiftion, 
think  that  fomething  of  the  Dignity  of 
the  Court  might  be  confidered  in  this 
Matter,  for  a  Court  of  Juftice,  the  high- 
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eft  ia  the  Kingdom  for  Criminal  Mat¬ 
ters,  where  the  King  himfelf  is  fuppofed 
to  be  perfonally  prefent,  to  have  a  Man 
plead  for  his  Life  before  them  in  Chains, 
£eems  to  be  very  unfuitabie.  He  is 
now  before  the  fame  awful  and  juft  Tri¬ 
bunal,  which  he  will  be  before  when  he 
is  tried,  and  why  not  therefore  without 
Chains  as  well  now  as  then  ?  and  as  to 
the  fafe  Cuftody  intended  by  the  Irons, 
is  the  Man  like  to  run  away  here  ?  Is 
he  not  here  too  well  guarded  to  ef- 
cape  ? 

Mr.  Ketelbey.  If  your  Lordfhip  pleafe 
to  favour  me  with  a  few  Words.  My 
Lord,  What  hath  been  his  Ufage  in 
bringing  him  up  hither,  I  cannot  tell  ? 
what  the  Ufage  df  the  Tower  is  with 
refpedt  to  the  putting  Chains'  upon  Pri- 
foners,  I  am  ignorant  of  but  this  I 
mull  beg  LeaVe  to  fay,  that  he  is  enti¬ 
tled  to  have  his  Chains  off  before  he 
Pleads,  in  point  of  Law  :  The  Autho¬ 
rities  for  it  are  my  Lord  Coke  in  his 
Third  Infiit .  Fol.  34.  who  fays,  That 
when  Prifoners  come  in  Judgment  to  an- 
fwer?  they  Jh all  he  out  of  Irons ,  and  all 
manner  of  Bonds ,  that  their  Pain  may 
not  away ^  their  Reafon ,  nor  conftrain  them 
tQ  Anfwer?  hut ,  at  their  Bree-Will?  Brit . 
c.  5.  fol  1 4.  and  irr  Fol.  35.  he  cites  the 
Words  out  of  the  Mir r our?  Chap.  v. 
Se£l.  1.  It  is  an  Abufi  that  Prifoners  he 
*  charged  with  Irons ,  or  put  to  any  Pain  be¬ 
fore  they  he  attainted.  At  th^  Trial  of 
Cranhurne ,  when  he  was  brought  up 
here  before  my  Lord  Chief  JufticeH^/f, 
he  infilled  that  his  Chains  fhould  be 
taken  off  before  he  pleaded,  and  it  was 
ordered.  This  was  likewife  mentioned 
in  the  Trials  of  Dorr  el?  Gordon  and 
Kerr  5  when  they  came  up  in  their  Irons, 
to  plead,,  it  was  moved  at  flrft  that 
thole  Irons  ought  to  be  taken  off.  The 
Court  declared.  That  if  the  Prifoners  in¬ 


filled  on  it 3  k  ought  to  he  none  :  But  th 
did  not  infill  on  it,  they  rather  ehofe 
wave  that  Privilege,  than  to  under 
the  Trouble  of  having  them  knock’d 
in  Court.  There  is  a  Refolution  in  t 
Cafe.  In  the  10th  Folio  of  Kelyng? 
is  exprefly  declared  on  a  Confutation 
all  the  Judges  in  England ,  That  a  P 
finer  ought  to  have  his  Irons  taken  off' , 
fore  he  pleads, 

L.  C.  J.  The  Cafe  of  Cranhurne ,  y 
will  find  that  Authority  is  when  t 
Party  was  called  upon  to  plead,  a 
was  tried  at  the  fame  Time. 

No  doubt  when  he  comes  upon 
Trial,  the  Authority  is  that  he  is  r 
to  be  in  Finculis  during  his  Trial,  l 
Ihould  be  fo  far  free,  that  he  fhould  fo 
the  Ufe  of  his  Reafon,  and  all  Advc 
tages  to  clear  his  Innocence.  Here 
is  only  called  upon  to  plead  by  Adv 
of  his  Counfel  j  he  is  not  to  be  tr: 
now,  when  he  comes  to  be  tried,  if 
makes  that  Complaint,  the  Court  v 
take  Care  he  lhall  be  in  a  Conditi 
upon  his  Trial*  the  Authority  is  tl 
he  is  not  to  be  in  Vinculis  during 
Trial,  but  fhould  be  fo  far  free,  tl 
he  fhould  have  the  Ufe  of  his  Reaft 
and  all  Advantages  to  clear  his  Innocei 
Here  he  is  only  call’d  upon  to  plead 
Advice  of  his  Counfel  j  he  is  not  to 
tried  now,  when  he  comes  to  be  trie 
if  he  makes  that  Complaint,  a  C01 
will  take  Care  he  fhall  be  in  a  Con< 
tion  proper  to  make  his  Defence  5  l 
when  he  is  only  call’d  upon  to  pie; 
and  his  Counfel  by  him  to  advjfe  h 
what  to  plead,  why  are  his  Chains 
be  taken  off  this  Minute,  and  to 
p\it  on  again  the  next  ?  It  hath  be 
faid,  I  cannot  underftand  the  Meani 
of  it,  he  is  too  well  guarded,  I  doj 
think  a  Man  charged  with  High  Trc 
Ton  of  this  Nature,  can  be  faid  juf 
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to  be  too  well  guarded,  efpecially  if  it 
be  true  what  hath  been  fuggefted,  that 
ie  hath  endeavoured  to  make  his  E- 
'cape  ;  that  will  juftify  more  than  what 
:he  Law  allows  in  other  Cafes. 

Mr.  Hunger  ford*  My  Lord,  I  beg 
Leave  to  explain  myfel£  what  I  mean 
by  faying  too  well  guarded,  I  mean  fuf- 
iciently  guarded. 

L.  C.  J.  Have  you  any  Thing  more 
to  offer  ?  This  is  nothing  but  to  capti¬ 
vate  the  People,  and  to  make  ImpreL 
ions  upon  them  that  are  not  juft,  or 
ilfe  what  fignifies  his  Chains  being  taken 
>ff  this  Minute,  and  afterwards  put  on 
igain  the  next?  This  is  nothing  but  to 
)ring  the  People  to  have  an  unjuft  Senfe 
>f  the  'C rime  with  which  he  is  now 
charged.  1  - 

Mr.  Hutigerford .  My  Lord,  we  might 
\umbly  apprehend  and  hope  that  the 
setter  to  prepare  him felf  for  his  Trial, 
is  might  continue  without  his  Chains 
:ill  after  that  Time. 

L,  C.  J .  I  am  of  another  Opinion, 
md  if  we  ftiould  order  his  Chains  to 
:>e  taken  off,  and  he  efcape,  I  don’t 
enow  but  we  are  guilty  of  his  Efcape* 
\s  your  Client  hath  faid,  he  fhall  have 
i  fair  and  a  juft  Trial;  but  to  make 
3bjeCtions  in  Matters  of  this  Nature, 
s  to  caft  a  Reflexion  on  the  Court,  for 
iot  doing  that  which  is  not  in  their 
Power  to  do. 

Mr.  Hunger  ford,  I  am,  my  Lord,  of 
^ounfel  with  the  Prifoner,  I  have  been 
b  appointed  by  ^your  Lordfhip,  and  I 
iffure  your  Lordmip  that  I,  and  I  dare 
mfwer  for  the  other  Gentleman  that 
s  concerned  in  the  fame  Service  with 
ne,  lhall  make  ufe  of  that  Power  and 
Privilege  you  are  pieafed  to  give  us,  as 
we  ought. 


Weftminfter,  for  Htgh-Treafon*  $ 

My  Lord,  I  have  read  over  the  Re¬ 
cord  and  the  Indictment,  we  have  a 
Copy  of  both,  according  to  the  Di¬ 
rection  of  the  ACt  of  Parliament :  I 
know  we  have  at  prefent  a  Right  to 
objeCt  to  four  Sorts  of  Things,  viz* 
Mifwriting,  Mifpelling,  falfe  or  im¬ 
proper  Latin :  We  are  confined  to  make 
whatever  Objections  occur  to  us  on. 
thefe  Heads  at  this  Time,  and  have  not 
the  Liberty  to  make  it  afterwards  $ 
but  there  are  likewife  fome  Objections 
of  another  Nature,  which  we  may 
have  Liberty  to  make  at  another 
Time.  >  : 

I  have  here  in  my  Hand  the  whole 
Record  delivered  to  the  Prifoner,  in 
which,  not  only  the  Indictment  is  fet 
forth,  but  the  Commiftlon  of  Oyer  and 
Terminer.  After  the  Commiffion*  hath 
enumerated  the  Names  of  the  Commif- 
fioners,  it  goes  on,  and  fays,  what  are 
the  Offences  that  they  are  authorized 
to  enquire  of,  as  High-Treafon,  MiA 
prifions  of  Treafon,  and  other  Offences 
of  a  lefler  Degree  $  then  it  goes  on  and 
fays,  what  the  Perfons  fhall  be,  con^ 
cerning  whom  this  Inquiry  fhall  be 
made,  Et  per  quos  vel  per  qtiem>  cui  vel 
quibus ,  quando ,  qualitcr ,  &  quomodo ,  £f? 
de  aliis  Artie ulis  £5?  Circumftantiis ,  pra~ 
mijfa  £3?  eorum  quodlibet  feu  eorum  aliquod 
Vel  aliquai  qualitercunqy  concernen\  pie - 
nius  veritat1.  My  Lord,  I  have  look’d 
into  this  Form,  and  confidered  the 
Words  with  all  the  Accuracy  I  can, 
and  have  endeavoured  to  reader  them 
into  Englifii  but  cannot ;  I  muft  fay  I 
look  upon  thofe  two  Words  plenius  ve - 
ritat\  as  placed  in  this  Record,  to  be 
Nonfenfe,  and  not  capable  of  being 
rendered  into  Englifh ,  for  they  import 
no  meaning  at  all.  It  is  a  Blemifh  in 
the  Commiffion,  and  if  fo,  the  Enquiry 
taken  by  Virtue  of  [that  Commiffion, 
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muft  fall  to  nothing,  and  confequently 
this  Indictment  muft  be  naught.  I 
have  been  fo  exaCt  I  have  looked  into 
the  Forms  of  thefe  Indictments,  taken 
by  Virtue  of  Commiffions  of  Oyer  and 
Ter miner.  My  Lord  Chief  Juftice  Coke 
hath,  for  the  fake  of  Pofterity,  I  fup- 
pofe,  given  us  the  Form  of  the  Com- 
tniflion  of  Oyer  and  Terminer  in  his 
Tim Qy  in  that  Form  of  his  thefe 
Words  are  entirely  left  out}  they  feem 
to  me  to  be  Words  of  no  Signification, 
therefore  we  hope  there  (hall  be  no 
further  Proceedings  till  this  is  fet 
right,  and  that  the  Indictment  fhall  be 
quafh’d. 

Mr.  Ketlebey.  My  Lord,  there  are 
other  Objections,  whether  is  it  your 
Lordfhip’s  Pleafure  that  we  fhould  go 
on  this  firft,  or  that  we  fhould  men¬ 
tion  the  others,  and  fo  go  upon  them 
all  together. 

L.  C.  J.  Make  all  your  Objections 
together/ 

Mr.  llungerford.  Then,  my  Lord,  in 
the  Clofeof  this  Commiflion,  it  isfaid, 
the  Jury  were  charged  to  enquire,  but 
doth  not  fay  for  what }  but  that  Ob¬ 
jection  may  be  made  another  Time,  and 
therefore  I  will  not  trouble  your  Lord- 
fhip  with  it  now.  My  Lord,  the  firft 
Thing  that  occurs  to  me  in  the  Indict¬ 
ment  itfelf,  and  which  certainly,  if  we 
prevail  in,  the  whole  Proceedings,  are 
wrong}  this  Gentleman’s  Name  is  not 
writ  nor  fpelt  right,  Jurator ’  pro  Dno ’ 
Rege,  &c.  fuper  Sacr amentum,  &c.  quod 
Chrifiopher  Layer ,  Chrifopherus  is  there 
writ  with  an  E,  whereas  it  fhould  be 
Chriftophorus  with  anO}  and  if  the  Dic¬ 
tionaries  and  Lexicons  are  any  Autho¬ 
rity,  we  are  right. 

Thefe  are  the  Objections  which  have 
occurred  to  me,  the  Gentleman  joined 


with  me  in  this  Service,  hath  fome  other 
Remarks  to  make. 

Mr.  Ketelbey.  My  Lord,  As  it  is  your 
Lordfhip’s  Pleafure  to  appoint  us  to  be 
Counfel  for  this  Gentleman,  I  fhall  not 
make  any  Apology  for  our  appearing 
on  his  Behalf,  left  I  receive  the  fame 
Reproof  from  the  Court,  which  a  Gen¬ 
tleman  in  my  Station  once  received  up¬ 
on  a  like  Occafion. 

My  Lord,  we  are  at  this  Time  proper 
to  lay  thefe  four  Points  under  your 
Lordfhip’s  Consideration,  which  if  we 
had  ftaid  till  after  Plea  pleaded  by  the 
Prifoner,  would  have  been  too  late  } 
that  Matter  hath  been  often  fettled  and 
determined  by  your  Lordfhip,  and  I 
fhall  fay  no  more  to  that,  I  believe 
they  don’t  objeCt  to  it }  now  therefore 
is  the  only  Time  to  make  thefe  Objec¬ 
tions.  .  *  *  -V 

My  Lord,  The  firft  that  hath  been 
mentioned  by  Mr.  Llungerford  is  in  the 
Caption  of  the  Indictment  as  to  thefe 
Words  plenius  Veritatem }  in  our  Copy, 
it  is  plenius  Veritaf  with  a  Dafli,  that 
it  may  be  taken  in  any  Cafe,  but  I  fub* 
mit  it  to  your  Lordfhip,  whether  it  can 
be  made  Senfe,  or  is  proper  Latin  in 
any  of  the  Cafes  either  of  the  fmguiar 
or  plural  Number,  that  there  can  be 
made  any  Grammar  of  it,  or  that  there 
is  any  regular  or  preceding Ferb.'xhzt  can 
govern  it  in  any  Cafe  whatfoever }  they 
might  have  put  in  any.  Words  entirely 
inconfiftent  with  refpeCt  to  the  Part  pre¬ 
ceding  or  fubfequent}  leave  out  thefe 
Words  and  the  other  Part  of  the  Sen¬ 
tence  is  plain  and  intelligible,  but, 
put  in  the  Words  and  it  is  other- 
wife.,  .  ;  >  \ 

And  efpecially  fince  we  have  the 
Authority  of  my  Lord  Coke,  where 
thefe  Words  are  not  in }  how  they 
came  to  be  put  in,  or  of  what  Ufe 

'  they 
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thty  are,  your  Lordfhip  will  obferve 
dnr  reading  the  Caption  of  the  Indict¬ 
ment,  Ad  Inquirend\  &c.  plenius  Feri- 
at\  '  ;  .o 

Taking  Exceptions  to  the  Caption  of 
die  Indidtment,  hath  formerly  been 
ebjedted  to,  but  I  believe  that  Right 
cannot  be  difputed  at  this  Time.  A 

As  to  the  fecorid  Exception,  that,  in 
relation  to  Chriftopherus,  we  fubmit  it 
to  your  Lordfhip,  if  that  be  not  ex¬ 
prefly  within  the  Defeats  mentioned  in 
the  Adt  of'  Parliament,  Mifwriting, 
Mifpelling,  falfe  >and  improper  Latin  ; 
nay,  whether  it  is  not  fubjedt  to  CeiV 
fure  under  each  of  the  aforementioned 
Heads. 

My  Lord,  it  was  impoffible  to  bring 
all  my  Authorities,  upon  this  Point*  a- 
iong  with  me  ;  but  I  have  here  in  Court 
(everal  of  the  beft  Dictionaries  and  Lex¬ 
icons,  which  fhew  the  true  Word  to  be 
Chrijfophortls  ;  and  I  believe  the  Gentle¬ 
men  of  the  other  Side  can’t  produce 
one  Inftance  in  any  authentic!?-  Book, 
either  Greek  or  Latin,  but  it  is  always 
fpent  with  an  O,  and  not  with  an  E  ;; 
and  by  all  the  Latin  Didtionaries,  the 
Latin  Word  for  C hriftopher  is  Chrifto - 
vhortts .  i 

L.  C.  J .  How  do  we  know  what  his 
Name  is  ?  You  muft  plead  it  in  Abate¬ 
ment;  .we  don’t  know  his  Name ;  he 
might  be  chriftened  Chriftopherus  for 
ought  we  kno wen oi  h  r  *  ? a  '  ■  ■ 

Mr.  Ketelbey.  My  Lord,  for  falfe  Spel¬ 
ling — 

L.  C.  J .  How  doth  that  appear  to 
us  ?  You  are  wrong  in  making  your  Ob- 
jedtion-  at  this  Time,  we  can’t  take  No¬ 
tice  what  his  Name  is  ;  in  the  Record 
of  the  Indidtment  he  is  called  Chrifto - 
pherus.  Can  we  enquire  what  his  true 
Name  is,  whether  in  English  it  is  Chri- 
fiopher  or  Chriftopherus  ?  We  can’t  tell 


what  his  Name  is,  perchance  his  Name 
may  be  Chrijtopherus ,  and  the  Name  by 
which  he  might  be  Chriften’d ;  I  defire  I 
may  not  be  underftood  as  if  I  would 
prevent  you  from  offering  any  Thing 
that  is  material  for  your  Client,  but  if 
I  can  fatisfy  you  that  are  improper 
in  Form,  it  may  fave  the  Time  of 
the  Court ;  but  if  you  can  offer  any 
Thing  material,  we  are  ready  to 
hear.  \ 

Mr,  Ketelhey .  My  Lord,  I  hope  your 
Lordlhip  will  pardon  me,  here  is  the 
Life  of  a  Man  concerned,  and  as  I 
would  not  willingly  offer  any  Thing  to 
your  Lordfhip,  that  in  the  like  Cafes 
hath  been  over- rul’d,  fo  neither  would 
I  omit  any  Thing  that  may  be  material 
for  the  Prifoner,  whofe  Defence  the 
Court  has  intrufted  us  with ;  therefore 
I  will  go  on  to  the  other  Objedtions  that 
we  think  to  be  improper  Latin ;  compaj - 
favit,  imaginatus  fuit ,  &  intendebat . 

Thefe  are  the  Words,  I  don’t  know 
whether  this  Latin  will  go  down  i  14 
Weft minjter -Hall,  but  I  am  fatisfied  it 
would  not  in  Weftminfter  School. 

Here  is  the  Et  Intendebat ,  Et  a  Con¬ 
junction  Copulative  between  Verbs  in 
feveral  Tenfes  ;  here  is  Compaffavit  the 
Preterperfedt  Tenfe,  Imaginatus  fuit  the 
Preterperfedt  Tenfe,  and  Intendebat  the 
Preterimperfedt  Tenfe  :  Why  fliould 
not  the  lafl  Verb  have  been  put  into  the 
Preterfedt  Tenfe,  according  to  the  Rules 
of  Claffical  Latin,  as  well  as  the  two  for¬ 
mer  ?  Therefore  we  fubmit  it  how  far  it 
willgo  as  to  vitiating  the  Indictment  in 
Point  of  falfe  Latin . 

My  Lord,  there  is  one  Word  more, 
[Seiftend1^  the  Overt-Act,  as  laid  in  the 
Indictment,  is,  that  the  Prifoner  Con - 
fpiravit  ad  fa  cram  Perfonam  Domini  Regis 
capiend ’  feiftend\  &  imprifonand ’ ;  by 
the  Words  that  are  coupled  with  it,  I 
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fappofe  Seifiend ’  is  intended  to  mean, 
the  taking,  or  laying  violent  Hands  up¬ 
on  his  Majefty’s  Perfon  \  but  fure  there 
iras  never  fuch  a  Word  in  any  Indict¬ 
ment  before,  nor  to  be  found  in  any 
Author  whatfoever  $  ’tis  neither  Claf- 
fical  Latin,  Law  Latin,  nor  to  be  met 
with  among  Littleton* s  Barbarifms,  ne¬ 
ver  naturalized  nor  inoculated  into  an- 
tient  or  modern  Ufe  \  ’tis  a  meer  fictiti¬ 
ous  Word,  coin’d  for  this  very  Purpofe, 
without  any  Precedent,  any  one  Inftance 
to  warrant  it. 

My  Lord  C^,  in  his  ift  Inftit.fol .  17. 
fays.  That  the  Word  Seifitus  cometh  of 
the  French  Word  Seifw,  axjd  that  in  the 
common  Law  ’tis  properly  applied  to 
Freehold,  in  Contradiction  to  Pojfeffio- 
mtus,  which  relates  to  Chattels:  For 
Seifitus  and  P&jfejfionatus  are  mentioned 
as  Terms  of  Art,  Technical  Words  in 
•  the  Law,  that  by  long  Ufe  have  acqui¬ 
red  to  themfelves  one  peculiar  and  de¬ 
termined  Signification  5  for  that  Reafon 
I  don’t  object  againft  the  Word  C ompaf- 
favit  in  this  Indictment,  it  having  been 
always  ufed  in  Indictments  of  High- 
Treafon,  to  exprefs  compafiing  the 
Death  of  the  King,  ever  fince  the  Sta¬ 
tute  of  Edward  the  Third,  fo  Mur - 
dr  are,  Fe  Ionia ,  are  known  Terms  of 
Art  in  the  Law-  But  where  cfid  they 
meet  with  the  Word  Seifiend*  ?  And  if 
they  would  fancy  it  to  be  a.  Gerund  of 
fome  unknown  Active  Verb,  how  came 
they  to  give  it  this  Senfe,  to  make  it 
fignify  the  fame  as  C apiendum  ? 

My  Lord,  I  rauft  beg  Leave  to  fay, 
that  I  apprehend  the  very  Gift  of  this 
Indictment,  £at  leaft  fo  much  of  it  as 
relates  to  this  Overt-A£t)  entirely  de¬ 
pends  upon  this  Word  Se fiend*,  and  if 
it  does  appear  to  your  Lordfhip  to  be 
infignificant,  barbarous,  falfe  or  impro¬ 
per  Latin,  I  hope  we  are  proper  under 


the  Authority  of  the  late  Act  of  Par¬ 
liament,  humbly  to  infill  upon  th« 
Objection,  and  that  it  is  fuflicient  tc 
overthrow  the  whole  Indictment. 

My  Lord  Coke,  in  Calvin’s  Cafe,  fay$ 
that  Indictments  for  High-Treafo* 
ought  to  be  drawn  with  the  greatefi 
Accuracy  and  Nicety  $  but  if  Mr.  At¬ 
torney  will  pleafe  to  fhew  me,  that  thi< 
Word  was  ever  once  ufed  to  this  Pur¬ 
pofe,  I  will  wave  my  Objection,  anc 
admit  it  to  be  as  elegant  a  Word  as  an) 
in  the  whole  Indictment. 

X.  C.  y.  I  think  before  the  King’ 
Counfel  make  any  Anfwer  to  that,  w< 
had  beft  have  that  part  of  the  Indict 
ment  read,  that  we  may  the  bettei 
judge  of  it. 

-  V  •  ' *  '  -*•  t  ’  5  ■*  <  •  •  v  •-  ■  !f  ■  *  A  *' 

Clerk  of  the  Crown  reads,  Shod  ti 
Chriftopherus  Layer,  &c.  at 
Capiend'  Seif  end  &  Imprifonand' 

■  1  .  &c.  , 

• 

X.  C.  y. ,  Ad  Capiend*  Imprifo 
mnd*.  Won’t  thefe  Words  do,  fup 
pofe  the  other  Word  ad  Seifiend*  in 
fignificant  ?, 

Mr.  Serj.  Pengelly .  My  Lord,  theft 
Objections  have  been  made  with  f< 
much  Ceremony,  and  ufhered  in  wit! 
fuch  Pomp,  as  if  fomething  elfe  wa 
meant,  than  the  quaftiing  this  Indict 
ment.  ,•  ..  ■ . 

We  apprehend  fome  of  them  an 
improper,  and  others  which  may  b< 
proper  at  this  Time,  are  of  no  Force. 

The  Objections  to  the  Commiftion 
we  apprehend  are  improper  5  it  is  no 
in  the  Powfcr  of  the  Court  to  quail 
the  Commiftion,  and  therefore  tomak< 
mention  of  Mifpelling,  and  of  falfe  an( 
improper  Latin  therein,  fignifies  no 
thing.  As  to  the  Indictment  itfelf,  th< 
Court  hath  a  Power,  and  if  they  thinl 

proper 
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roper,  if  there  be  fufficient  Caufe,  may 
uaflbt  it  j  but  the  Commiffion  iffues  un- 
er  the  Great  Seal,  and  that  Part  of 
:  returned  here,  is  not  under  the  Power 
f  this  Court  to  deftroy ;  but  upon 
eading  it,  we  think  this  Objedtion  will 
uite.  vanifhy  thefe  Words  are  ufed  in 
11  Commiffions  of  the  like  Nature,  and 
re  inferred  in  the  very  Form  of  the 
tom  million,  and  the  Caption  of  the 
ididlment  publilhed  in  the  Treatife, 
llowed  by  all  the  Judges  of  England, 
ail’d,  A  Collection  of  Statutes  relating  to 
Ugh  Treafon,  compos'd  for  the*  AJf fiance 
f  the  Juftices  in  Scotland ;  and  becaufe 
f  the  iuppos’d  Difficulty  of  under- 
ending  thefe  Words,  I  will,  for  the 
ike  of  the  Gentlemen  of  the  other 
ide,  read  them  in  the  Order  they  are 
o  be  cenftrued,  thus,  Ad  Inquirend' 
lenius  Veritatem  per  facrum  prohor '  & 
’gal'  Horn &c.  tie  quibufcunq,  Proditio - 
'thus  Mifprifionib ’,  &c.  per  quofcunq-,  & 
ualitercunq }  Hit ’  Faff',  &c .  ac  de  aliis 
irtic  tills,  &c.  &  ad  eafdem  Prodition * 
$  al'  Premifs ’  audiend ’  &  terminand ’  j 
re  re  they  are  to  enquire  more  fully  the 
fruth,  of  and  concerning  all  Treafons, 
difprifions  of  Treafon  by  any  Perfon 
/homfoever  committed,  &c.  And 
f  the  Words,  plenius  Veritat ’,  had  im- . 
mediately  followed  the  Word,  Inqui- 
end'9  every  Body  at  firft  reading  muft 
>e  fatisfied  that  no  Objection  could  be 
nade  thereto  j  and  the  Objection  now 
s  only  made  on  Account  of  placing 
hefe  Words  at  the  End  of  the  Sentence. 
$ut  it  makes  no  Difference  in  the  Con- 
trudtion  or  Senfe  •,  how  otherwife  can 
t  be  conftrued  or  underftood?  But  to 
enquire  more  fully  the  Truth  of  thofe 
Offences,  there  enumerated,  and  what 
>erfons  are  guilty,  And  therefore 

:  take  it,  that  the  Form  of  the  Com- 
niffion  is  proper,  and  will  be  juftified, 


aot  only  by  the  Senfe  of  it,  but  by  the 
ulual  and  common  Courfe  of  Proceed¬ 
ings.— - As  to  the  next  Objedlion, 

we  apprehend  that  hath  been  already 
over-ruled  3  the  Word,  Chriftophertu , 
with  an  E>  and  not  with  an  0  ;  And  if 
there  be  a  Difference  in  the  Name,  that 
it  muft  be  pleaded  in  Abatement,  be¬ 
caufe  if  they  would  take  Advantage  of 
it,  they  muft  plead  that  his  Name  is 
otherwife  than  is  exprelfed’  in  the  In- 
didtment.  This  Man’s  Name  Chrifio  • 
pherus  may  be  with  an  E  as  well  as  an 
0  for  ought  appears  :  But  we  apprehend,, 
that  the  Name  Chriftopher  is  leldom  writ 
in  Latin  with  an  0,  but  ufually  with  an 
E  if  they  think  there  is  any  thing  ma¬ 
terial  in  the  Objedtion,  let  them  plead  it 
in  Abatement,  and  we  are  ready  to  an- 
fwer  them. 

My  Lord,  as  to  the  next  Objection* 
that  the  three  Verbs  which  charge  the 
High-Treafon,  viz.  Compajfavit ,  Imagi - 
natus  fait ,  £s?  Intendebat ,  that  they  are 
not  in  the  fame  Tenfes  $  we  fubmit  that 
in  the  ftridteft  Latin,  there  is  no  Necef- 
fity  the  laft  Verb  fhould  be  of  the  fame 
Tenfe  with  thofe  that  go  before  the  Co¬ 
pulative  Et :  Sure,  tho’  Compajfavit  and 
Imaginatus  fait  be  in  the  Preterimperfedt 
Tenfe,  and  that  will  make  no  Differ¬ 
ence,  they  being  all  three  alledged  and 
found  in  the  Time  paft,  before  the  In- 
didiment  exhibited. 

My  Lord,  the  next  Objedtion  which 
they  feem  to  rely  upon,  is  at  the  Con- 
clufion  of  the  Indidtmerct,  and  that  is 
to  the  Word  Seif  end ’,  &c.  They  fay, 
the  Precedents  have  been  look’d  into, 
and  there  is  no  fuch  Word  to  be  found 
in  any  Indidtment  of  High-Treafon  5 
I  beg  Leave  to  fay  in  Anfwer,  that 
fince  the  Affaffinatioa  Plot  againft  King 
D  Wiliiam> 
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WiUiam j  there  hath  been  na  fuch  vil¬ 
lainous  Attempt  of  this,  Nature  y  there-  - 
fore  no  Wonder  if  it  cannot  be  found 
in  other  Indidlments  where  there  has 
been  any  particular  Occafion  for  the 
Word.  This  is  an  Overt- A6t  of  con- 
fpiring  and  agreeing  to  take,  feize,  and 
imprifon,  the  very  Perfon  of  the  King  j 
and  it  mull  be  laid  according  to  the 
Fad  itfelf  ;  but  if  this  be  not  a  proper 
Word,  tho’  I  think  the  Word  is  proper 
and  fignificant,  yet  becaufe  this  is  not 
made  ufe  of  in  alledging  the  Treafon 
itfelf,  but  the  Overt-Ad  or  Evidence  of 
the  Treafon,  it  will  not  vitiate  that  Part 
of  the  Indidment ;  For  if  any  of  thefe 
Words  all  edged  is  proved  upon  the 
Trial,  the  Prifoner  ought  to  be  found 
guilty,  whether  he  compaffed  to  take 
the  Perfon  of  the  King,  or  to*  feize  his 
Majefty,  or  to  imprifon  and  detain 
him  ,  any.  one  of  thefe  Attempts 
is  lufficient,  if  proved,  and  the  Prifoner 
ought  to  be  convided.  There  was  an 
Objedion  of  this  Nature  taken  upon 
one  of*,  the  Trials  for  High-Treafon, 
before  my  Lord  Chief  Juftice  Holt,  but 
he  was  pleafed  to  fay,  that  in  alledging 
the  Overt-Ads,  where  feverai  Overt- 
Ads  are  alledged,  or  feverai  Words 
are  ufed  to  exp  refs  the  fame  Overt- Ad:, 
if  they  were  miftaken  in  one  of  the 
Words,  yet  jf  there  were  other  Words 
fufficient  in  the  Indidipent  to  exp  refs 
the  Overt- Ad 3  or  although  one  entire 
Overt-Ad  was  infufficiently  alledged, 
yet  if  there  was  another  Overt-Ad  well 
laid,  the  Court  would  not  quafh  the 
Indidment,  becaufe  this  would  be  to 
deprive  the  Crown  of  the  Right,  of  gi¬ 
ving  Evidence  to  prove  any  other  Part 
of  the  fame  Overt- Ad,  or  any  other 
Overt- Ad  alledged  in  the  Indidment  5 
fo  that  we  hope  this  is  not  a  proper 
Objection,  becaufe  the  Court  cannot 


quafh  the  whole  Indidment  if  any  odiet 
Overt-Act  is.  fufficiendy  expreffcd,  but 
the  Indidment  mull  Hand* — -But  the 
Word  is  proper,  becaufe  the  Words 
Seifire  ad  Seifeend ’  are  Terms  known  in 
the  Law,  and  it  is  frequently  ufed  in 
Actions  of*  Trefpafs,  Quo  cepit ,  feifevi?t 
&  abduxit ,  or  afportavit.  My  Lord,  we 
think  the  Word,  ad  feifi end'  is  a  proper 
Expreftion  jn  this  Cafe,  to  fignify  the 
Attempt  or  Defign  to  feize  and  appre¬ 
hend  the  Perfon  of  his  Majefty ;  and 
we  hope  there  is  nothing  in  thefe 
Objections. 

•» 

Att.  Gen »  My  Lord,  we  are  not  a- 
gainft  the  Gentlemen  of  the  other  Side’s 
infilling  upon  every  thing  that  may 'be 
for  their  Client’s  Service.  But  fure 
thefe  Objections  have  nothing  in  them  : 
there  is  no  Colour  of  Reafon  to  fupport 
them.  My  Lord,  as  to  the  Exception 
taken  to  the  Commiftion,  let  us  con- 
fider,  if  there  was  any  Weight  in  it. 
how  it  can  pollibly  be  taken  at  this 
Time. - By  Virtue  of  the  Act  of  Par¬ 

liament  palled  in  the  7th  Year  of  the 
Reign  of  his  late  Majefty  King  Willi¬ 
am ,  it  is  provided,  That  ncKndidment 
for  any  of  the  Offences  afore-menti¬ 
oned  in  that  Act,  which  are  Treafons. 
£5jV.  nor  any  Procefs  or  Return  there¬ 
upon,  fhall  be  quafhed  on  the  Mofior 
of  the  Prifoner  or  his  Counfef '  for  Mi f- 
fpelling,  or  falfe  or  improper  Latin, 
under  which  laft  Words,  the  Counfe' 
for  the  Prifoner  would  entitle  them- 
felves  to  take  this  Objection*  unlefs  fuch 
Exception  fhall  be,  taken  and  made  in 
the  refpective  Court,  where  fuch  Trial 
fhall  be,  byjthe  Prifoner  or  his  CounfeJ 
aftigned,  before  any  Evidence  given  in 
open  Court  upon  fuch  Indictment.-— But 
the  Commiftion  is  a  Thing'  diftinct,  and 
neither  Indictment,  Procefs,  nor  Return 

there- 


V  v 


hereupon.  And  by  Confequence 
Ejection  can  be  made  to  the  Commif- 
ion  at  this  Time  by  Virtue  of  that  Act  : 
*ut  however,  becaufe  they  may  not 
rouble  us  with  Objections  at  another 
rime,  we  beg  Leave  to  anfwer  them 
low. 

My  Lord,  thefe  Words,  pUjiius  Ve¬ 
it  atem,  are  the  very  Point  of  the  En- 
uiry  of  the  Commiffioners  of  Oyer  and 
er miner,  for  they  are  to  enquire,  by 
he  Oaths  of  lawful  Men  of  the  Coun- 
ry,  fully  of  the  Truth  of  all  Treafons, 
difprifions  of  Treafons,  &c .  commut¬ 
ed  in  that  County,  and  that  is  the 
fenour  of  the  Conrmiffion.  In  the 
look  printed  by  die  Approbation  of 
il  the  Judges  of  England,  foon  after 
he  Union  of  the  two  Kingdoms,  all 
he  Rules  and  Methods  of  Trial  in  Cafes 
f  High-Treafon  are  laid  down,  there 
i  the  Commiftion  of  Oyer  and  Termi- 
er  printed  at  large  ^  and  it  is  exactly 
1  the  fame  Words  with  this  5  and  your 
.ordfnip  may  pleafe  to  obferve,  that 
immediately  after  thofe  Words  plenius 
reritatem  there  is  a  Comma,  and  none 
efore;  the  whole  Sentence  before 
;  entire,  and  therefore  in  Conftruction  * 
hefe  Words,  plenius  Fer.it at em,  refer  to 
he  Words  ad  inquirendum ,  at  the  Be- 
inning  of  the'  Sentence  ;  and  the  Senfe 

plain,  that  the  Commiffioners  are  to 
nquire  by  the  Oaths  of  good  and  law- 
il  Men  of  the  County,  and  by  other 
Vays  and  Means,  plenius  Ferita - 
rm,  de  quibufcunque  Proditionibus ,  Mif- 
riftonibus,  &c .  and  then  the  Commif- 
011  goes  on,  and  there  comes  after  the 
'omma,  &  ad  eafdem  Proditiones  &  alia  -/ 
ramijfa  hac  vice  audiend *  &  ter  min  and' 

' cund ’  leges,.  &.c.  In  our  legal  Proceed- 
lgs  in  Latin,  we  are  not  fo  nice  as  to 
a  confine  ourfeives  to  the  Latin  of 


the  Clafficks  5  but  this  is  very  proper 
Latin,  and  the  disjoining  of  the  Words 
plenius  veritatem,  from  the  Words  ad 
inquirendum,  by  which  they  are  govern’d 
by  the  In  ter  poll  tion  of  fo  many  Words, 
is  no  Objection  ;  for  nothing  is  more 
common  in  the  belt  Authors,  than  pla¬ 
cing  the  molt  material  Words  at  the 
Clole  of  a  very  long  Sentence,,  which 
in  Point  of  Conftruction  muft  refer  to 
others^t  the  Beginning.  And  therefore 
I  hope,  we  fhali  hear  no  more  of  this 
Objection. 

As  to  the  Chrijfopherus  being  with  an 
E  inftead  of  an  0,  that  is  not  a  proper 
Objection  at  this  Time.  No  Man  will 
pretend  to  fay,  he  may  not  be  chri- 
ften’d  by  that  Name,,  as  Henry  is  the 
ufual  Name,  as  Harry  is  the  common 
Nick-name  for  Henry ,  yet  a  Perfon 
may  be  chriftened  Hurry,  and  fo  have 
many  Perfons  been.. 

But,,  my  Lord,  we  fay,  this  is  a  Word, 
ufed  in  all  the  Law  Proceedings  for  Chri - 

Jfopher ,  and  fpelt  in  this  very  manner 
with  an  A.  . 

As  to  the  other  Objection  y  as 'to  the 
Alteration  of  the  Tenfe  in  the  Words 
compajjavit ,  imaginatus  fuit  &  intendebat  .* 
The  Objection  is  made  as  if  we  were 
tied  down  to  thofe  exa&  Forms  of 
Grammar  y  if  the  Senfe  is  plain,  if  the 
P  acts  are  explained  by  proper  Latin 
Words,,  it  is  enough  for  us,  whether 
they  are  carried  on  fometimes  in  one 
Tenfe,  and  fometimes  in  another,  pro¬ 
vided  they  fufficiently  charge  the  Fact  to 
be  done. 

The  laft  Objection  is  the  Word  Jet- 
Jien.d\*  that  it  is  not  a  Word  known  in 
the ‘Law  j  if  that  would  hold,  it  would 

not 
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not  quafh  the  Indictment,  becaufe  there 
are  feveral  other  Words  to  the  fame 
EiteCt,  which  fafficiently  exp  refs  this 
villainous  Overt-ACt,  without  this  Word 
fei fiend'  *  for  it  is  laid,  that  the  Prifoner 
did  propofe,  confult,  and  agree,  fa- 
cr am  P erjonam  difti  Domini  Georg  ii  nunc 
Regis ,  &ci.  capiend '  feifiend ’,  imprifo - 
nand'y  &  in  Ciijtod ’  detmend But  we 
infift,  that  this  is  a  very  proper  Word. 
In  the  Court  of  Exchequer  the  Words 
uled  in  Cafes  of  Seizures  is  feifivit . 
Writs  ifliie  commanding  the  Sheriff'  fei- 
fire  fuch  Lands,  <$5V.  into  the  King’s 
Hands,  and  the  Sheriff:'  returns  feifiri 
feci  *,  fo  that  if  this  Word  was  look’d 
upon  as  an  unknown  and  unintelligible 
Word,  what  muff:  become  of  many 
Judgments  and  Proceedings  in  that 
Court?  It  is  a  Law  Word  that  is  here 
applied  to  the  Perfon  of  our  Sovereign, 
and  as  it  is  in  the  Proceedings  before- 
mentioned  applied  to  feizing  Lands,  &c. 
Why  may  it  not  be  applied  to  the  Sei¬ 
zing  of  a  Perfon  ?,  And  then  if feifire  be 
proper,  the  Gerund  from  that  muff:  be 
feifiendum.  And  therefore  we  appre¬ 
hend,  my  Lord,  that  this  is  a  plain 
Anfwer,  and  that  there  is  no  Colour  of 
Reafon  for  this  Objection. 

Sol .  Gen .  My  Lord,  as  I  apprehend 
ihefe  Exceptions  have  no  real  Founda¬ 
tion,  nor  fcarce  any  Colour  in  them-' 
felves,  fo  I  don’t  know  whether  it 
would  not  be -giving  too  much  Credit  to 
them,  for  fo  many  of  the  King’s  Coun¬ 
fel  as  attend  your  Lordlhip  on  this  Oc- 
caffon,  to  fpend  the  Time  of  the  Court 
in  giving  Anfwers  to  them.  The  true 
Anfwers,  and  all  the  Anfwers  which  can 
be  given,  have  been  already  offered 
and  very  fully  enforced  $  and  therefore 
I  (hall  not  trouble  your  Lordlhip  with 
any  thing  further. 

Mr.  H unger ford.  My  Lord*  I  beg  a 


few  Words  by  way  of  Reply.  As  t 
the  firft  Objection,  we  hope  it  is  nc 
anfwered  :  We  objeCt  againft  the  Word 
plenius  veritat'  'as  Words  of  no  Sen! 
or  Meaning,  as  ranged  or  placed  i 
this  Indictment.  Mr.  Attorney  hat] 
like  wife  endeavoured  to  make  ther 
Senfe  by  tranfpofing  them,  and  infert 
ing  plenius  veritat'  ten  Lines  before  wha 
the  Indictment  hath.  We  muff:  tak 
the  Words  as  they  are  in  the  India 
ment :  And  if  they  arc  not  Gramma 
or  intelligible  there,  the  Objection.  fti, 
holds.  I  know  what  Liberty  the  King5 
Counfel  hath  to  tranfpofe  the  Wordj 
I  know  School-Boys  fometimes  pick  u 
Words  without  Regard  to  Grammar 
to  make  what  they  call  Nonfenfe  Verfe 
But  I  never  knew  an  Attempt  befor 
by  tranfpofing  of  Words,  to  make  Non 
fenfe  Grammar,  Profe,  or  Poetry 
There  is  one  Thing  that  hath  bee: 
mentioned,  that  the  Judges  have  fettle< 
the  Forms  of  Proceedings  in  Cafes  o 
High-Treafon  by  Direftion  of  the  Houf 
of  Lords,  and  this  plenius  veritat'  is  go 
into  the  Form  inferted  in  that  Treadle 
1  hat  Book,  my  Lord,  notwithstanding 
the  lolemn  Allowance  of  it  by  th< 
Judges,  is  not,  with  Submiffion,  a  con 
clufive  Authority  :  It  was  denied  to  bef< 
in  the  Cafe  of  Matthews  5  which  Cafe 
cap  the  better  fpeak  to,  becaufe  I  Wai 
of  Counfel  in  it.  The  Objection  taken  u 
the  Cafe  of  Matthews  was  to  the  Panne 
of  the  Jury,  for  that  the  Addition  anc 
I  laces  of  Abode  of  the  Jurymen  wer( 
not  inferted  irithePahnel;  according  tc 
the  Directions  of  that  Book,  the  bette: 
to  guide  the  Prifoner  in  his  Challenge 
My  Lord  Chief  Juftice  King ,  who  pre 
fided  at  that  Trial,  affiffed  by  afl  th< 
Judges  of  England,  except  your  Lord 
Ihip  who  was  abfent,  over-ruled  thai 
Exception  $  and  I  think  the  reft  of  mj 

Lord; 
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Lords  the  Judges,  now  prefent,  con¬ 
curred  in  that  Refolution.  Where¬ 
fore,  if  we  have  no  Authority  to  com¬ 
bat  with,  but  the  Authority  of  that 
Book,  which  hath  been  folemniy  de¬ 
nied  to  be  a  good  Authority,  we  hope 
this  Objection  ihall  Hand. 

My  Lord,  as  to  the  Word  Chrifto - 
pherus ,  without  doubt  the  Etymology 
of  the  Word  is  as  Mr.  Ketelbey  hath 
opened ;  and  there  is  this  further  to 
juftify  that  way  of  Spelling  which  we 
contend  for,  even  the  two  firft  Sylla¬ 
bles  of  the  Word  in  the  Indictment 
are  Chrifto ,  as  the  Greek  with  an  0,  and 
not  Chriftu  ;  and  in  Conformity  with 
the  Greek  Spelling  in  the  two  firft  Syl¬ 
lables  of  the  Word,  we  hope  the 
next  Syllable  muft  be  fpelt  fo  too  :  But 
fince  it  is  contended,  that  the  Sub- 
ftance  of  this  Objection  muft  be  put 
into  a  Plea  in  Abatement,  we  Ihall  wait 
the  Direction  of  the  Courtras  to  that 
Matter.  As  to  the  Words  compajfavit , 
maginatus  fuit  &  intendebat ,  there  is 
fome thing  in  that  Objection  too,  they 
all  relate  to  a  Time  paft,  but  they  are 
in  different  Tenfes  or  Times ;  there  is 
the  Preterperfecl  and  Yreterimperfedl 
Tenfe ,  and  there  is  the  Conjunction 
Copulative  between  them,  as  if  both 
Tenfes  implied  the  fame  Times,  which 
it  is  certain  they  do  not,  and  there¬ 
fore  they  Charge  nought  ;  for  a  Thing 
cannot  be  done  lately  and  formerly, 
and  both  at  the  fame  Time. 

As  to  the  other  Words  ad  capiend\ 
feifiend ’  &  imprifonand\  we  are  upon 
the  Forms  of  an  Indictment,  and  muft 
be  governed  by  the  ufual  Forms :  I 
believe  there  is  no  Inftance  on  Record, 
where  thefe  Words  are  made  ule  of 
in  any  Acculation  of  this  Kind  5  for 


which  Reafons  we  humbly  hope  this 
Indictment  Ihall  be  quafh’d. 

Mr.  Ketelbey .  My  Lord,  I  beg  Leave 
to  offer ,  a  Word  or  two  by  way  of 
Reply :  Mr.  Serjeant  Pengelly  is  plea  fed 
to  fay,  that  Senfe  may  be  made  of 
thele  Words,  and  that  plenius  verita - 
tem  as  it  is,  is  good  Latin,  by  lifting 
thefe  W ords  from  the  Bottom  of  the 
Sentence  to  the  Top,  and  making  them 
follow  ad  inquirendum.  I  believe  four 
Parts  in  five  of  the  Caption  interfere 
between  the  inquirendum  and  the  pie- 
nius  verita  tem,  a  whole  Catalogue  of 
Offences,  feveral  independent  Sentences, 
different  Times,  Perfons,  Places,  Things 
all  ftationed  between,  and  yet  thefe 
Words  are  to  be  united :  I  would  be 
glad  to  know  by  what  Rule  of  Gram¬ 
mar  this  can  be  done. 

As  to  the  Word  Chriftopherus ,  I  (ball 
not  further  infill  upon  that  as  a  pro¬ 
per  Objection  under  this  Head,  be- 
caufe  your  Lordfhip  feeins  to  be  of 
an  Opinion  that  we  ought  to  have 
pleaded  it  in  Abatement. 

As  to  the  Word  feifiend\  it  hath 
been  faid  it  is  a  Word  well  known 
-  in  the  Exchequer,  but  they  don’t  fliew 
onelnftance  where-ever  it  was  ufed.: 
Indeed  they  mention  a  Precept  to  the 
Sheriff  feift re  facias,  and  the  Return 
feiftri  feci ,  but  what  is  that  to  feift den- 
dam  ;  the  one  is  juftified  by  Ufage ;  the 
feifitus  as  feiftri ,  befides  feiftri  is  there 
ufed  in  the  very  fame  Senfe  which  the 
Law  hath  impofed  upon  it;  it  is  to 
be  put  into  Poffeftion,  the  Lands  are 
fo  delivered  by  the  Sheriff  into  the 
Hands  of  the  King,  that  he  becomes 
feized  thereof,  ut  de  feodo  £5?  in  jure 
Corona,  till  an  Amove  as  vuinus  be  ob¬ 
tained  :  Jkn  if  ever  that  Word  was  put 
into  any -Indictment  to  figmfy  tofeize 
E  and 
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and  imprifon  the  King,  ’tis  entirely 
unknown  to  me. 

Indeed  here  is  one  Piece  of  Doc¬ 
trine  offered,  that  if  it  holds  good, 
put  an  End  to  all  our  Objections,  and 
even  to  the  Act  of  Parliament  on 
which  they  are  founded ;  but  I  muft 
own  it  is  entirely  new  to  me:  We  are 
told  there  are  other  Words  in  the  In¬ 
dictment,  and  other  Overt-A£ts,  and 
if  one  Act  is  fufficiently  expreffed 
by  any  one  Word,  though  there  be 
Words  that  are  improper  and  .falfe 
Latin,  yet  it  fhall  not  vitiate  the  In¬ 
dictment  •  what  avails  then  this  Act 
that  empowers  us  to  make  Objections 
to  Mifwriting,  M.ifpelling,  falfe  and 
improper  Latin  ?  ’Tis  impoftible  to 
fuppofe,  that  whoever  hath  the  draw¬ 
ing  of  an  Indictment,  fhould  make 
Faults,  and  blunder  on  from  fir  ft  to 
laft  :  No,  in  an  Indictment  for  High- 
Treafoo,  the  greateft  Care  is,  or  ought 
to  be  taken  in  the  drawing  of  it,  and 
where  the  Life  of  a  Perfon,  and  all 
that  is  valuable  is  at  Stake,  the  Law 
will  not  fubject  any  one  to  fuch  dread¬ 
ful  Penalties  and  Forfeitures,  for  an 
Offence  expreffed.  only  by  Words  of 
an  unknown  or  dubious  Signification; 
.and  therefore,  we  hope  that  this' 
goes  to  the  whole,  and  that  the  In¬ 
dictment  fhall  be  quafh’d,  or  elfe  it 
would  be  nugatory  for  us  to  be  allowed 
to  take  Exceptions  to  one  Part  of  the 
indictment  if  the  other  were  good. 

I  believe  Mr.  Attorney  won’t  fhew 
any  Inftance,  (I  fiibmit  it  to  his 
greater  Experience)  where  he  ever 
knew  one  Overt-Act  in  an  Indict¬ 
ment  fet  afide,  and  the  reft  of  the 
Indictment  held  good :  Exceptions  have 
ever  fmce  the  making  this  Act,  been 
taken  and  argued  by  Gounfel,  and  de¬ 
termined  ;  but  if  this  be  a  fufftcient 


Anfwer,  furely  they  fpent  the  Tim 
of  the  Court  to  very  little  Purpoft 
in  debating  whether  there  were  an 
Faults  in  the  Indictment,  when  it  wr 
fhewn  it  was  not  faulty  throughout 
Mr.  Serjeant  Pengelly  has  been  pleafe< 
to  mention  the  Opinion  of  my  Lor 
Chief  Juftice  Holt,  upon  one  of  th 
Trials  before  him,  that  although  on 
entire  Overt- Act  was  infufficiently  a3 
ledged,  yet  if  there  was  any  other  we 
laid,  the  Court  would  notquafh  th 
Indictment ;  I  wifh  he  had  told  us  i 
what  Trial,  or  where  it*  is  to  be  founc 
for  I  don’t  remember  it  in  any  c 
the  printed  Trials  :  As  to  what  ws 
mentioned,  with  regard  to  the  At 
thority  of  that  Book,  for  the  Wore 
plenius  veritatem, ,  Mr.  Hunger  ford  right 
ly  obferved,  that  the  Authority  c 
that  Book  was  utterly  denied  at  th 
Trial  of  Matthews  ;  your  Lordfhi 
was  not  there,  my' Lord  Chief  Juftic 
King  prefided  then  upon  the  Bend 
that  Book  particularly  directed,  th; 
not  only  the  Names  of  the  Juro] 
fhould  be  inferred  in  the.  Pannel,  hi 
alfo  their  Additions,  and  the  Plat! 
where  they  lived  ;  inftead  of  that,  tli 
Copy  of  the. Pannel  delivered,  confiil 
ed  only  of  a  long  Lift  of  bare  Name: 
no  Additions,  nor  where  they  livec 
whereupon  we  made  our  Objection,  an 
infifted  on  the  Authority  of  that  Bool 
Notwithftanding  which,  the  Objectio 
was  then  over- ruled,  and  confequentl 
we  hope  we  fhdl  not  be  pinn’d  dow 
to  the  Authority  of  this  Book  an 
more  in  this  Cafe,  than  the  other ;  fc 
thefe  Reafons  we  hope  your  Lordfhi 
will  be  of  Opinion  that  the  King 
Gounfel  have  not  given  a  full  Anfwe 
to  our  Objections,  and  that  the  It 
dictment  fhall  be  quafhetL 
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at  the  King's  Bench  Bar,  Weftminfter,  for  High-Treafon.  10 


Mr.  Hunger  ford*  My  Lord,  I  beg 
Leave  to  hand  up  this  Precedent  of  my 
[„ord  Coke's,  .where  thefe  Words  are 
entirely  left  out. 

L .  C.  J.  What  is  the  Ufe  you  would 
nake  of  fetting  up  an  extrajudicial 
Opinion  of  my  Lord  Coke's,  as  you  93II 
t,  againft  the  Opinion  of  all  the 
fudges  ?  Becaufe  it  is  not  in  my  Lord 
Poke's  Form,'  therefore  it  is  not  necef- 
ary  or  right >  but  at  the  fame  Time 
rou  would  have  us  govern’d  by  my 
Lxn'd  Coke's  Opinion,  you  would  have 
is  reject  the  Opinion  of  all  the  judges. 
Vly  Lord  Coke  may  be  wrong  the  O- 
stiriion  of  all  the  Judges  in  an  extra¬ 
judicial  Cafe,  may  be  wrong  q  but  it 
would  be  very  fttange  to  give  a  greater 
Weight  to  the  extrajudicial  Opinion 
af  my  Lord  Coke,  becaufe  he  hath  left 
:he  Words  out,  than  to  the  Opinion 
;>f  all  the  Judges  that  have  put  the 
Words  in  ;  neither  is  conclufive,  but 
certainly  the  Opinion  of  all  the  Judges 
of  later  Times,  mult  have  mo  re  Weight, 
than  the  extrajudicial  Opinion  of  a 
[ingle  Judge  at  any  former  Time. 
f  As  to  the  Matter  of  this  Objection, 
^ou  fay,  that  in  the  Recital  of  the 
Commiftion  of  Oyer  and  Terminer,  in 
the  Caption  of  the  Indi&ment,  it  is 
faid,  the  Commiflioners  had  Authority 
to  enquire  de  quibufeunq-,  Proditionibus , 
&c.  pi  emus  veritatem  ;  plenius  veritatem 
comes  in  afterwards :  We  have  been 
told  of  Clajfical  and  Ciceronian  Latin , 
and  if  there  be  any  Regard  to  be  had 
to  that,  is  any  Thing  more  common  in 
every  Part  of  Cicero,  than  to  put 
Words  laft,  that  in  Conftrudtion  mult 
eome  firft?  I5,  don’t  know  any  Rule 
that  is  laid  down  when  the  Words 
coming  laft,  are  in  Conftrudtion  to  be 
taken  firft,  but  only  this,  that  the 
Conftrudtion  is  to  be  according  to 


the  natural  Senfe  and  Import  of  the 
Words  y  and  if  fo,  then  in  the  Au¬ 
thority  of  thefe  Commiftioiiers,  where 
it  is  laid,  they  were  to  enquire  de 
quibufctinq \  Proditionibus,  &c.  plenius 
: veritatem ,  in  Conftrudtion  the  laft 
Words  muft  be  taken  firft.  You  fay, 
as  they  ftand,  it  is  Nonfenie  and  figni- 
fies  nothing,  and  the  Words  are  nu¬ 
gatory  $  ’tis  nor  material  where  they 
ftand,  they  muft  be  taken  in  that 

manner.,  of  Conftrudtion  as  would 
make  them  fignificaqt,  that  is,  by.  ta¬ 
king  the  laft  W ords  plenius  verit:atems 
to  go  firft  in  Conftrudtion  j  then  it 

is  very  proper  and  juft,  and  all  will 

be  well.!  ,  . 

•  .  V.  ■  C  /  W  ' .  «*  f  . 

A$  to  the.  Matter  of  the  Mifnomer 
that  you  havd  giyen  up,  and  very  juft- 
ly,  for  you  are  proper  to  plead  that 
in  Abatement. 

The  next  Objedtion  is,  you  fay  here 
is  improper  Latin ,  Compajfavit  in  the 
PreterperfeSi  Tenfe,  Imaginatus  fuit  in 
the  fame  Tenfe,  and  Intendebat  in  the 
PreterimperfeEl  Tenfe \  take  thefe  Words 
by  themfelves,  fuppofe  it  had  been 
Compajfavit  only,  Imaginatus  fuit  only, 
or  Intendebat  only,  would  not  either 
of  thefe  Words,  whether  in  the  Pre¬ 
fer  perfect  or  PreterimperfeEl  Tenfe,  have 
been  fufficient  to  have  charged  Mr. 
Layer  with  having  fome  Time  before 
compafs’d  and  imagin’d  the  Death  of 
the  King  ?  Every  one  of  thefe  Words 
charged  him  with  the  Intent  of  Com- 
pafting  and  Imagining,  and  that  relates 
to  a  Time  that  is  paft,  whether  Pre- 
ter perfect  Tenfe ,  or  PreterimperfeEf ,  that 
is  not  material  :  Then  as  to  one  of 
the  Overt-Adts,  as  here  be  a  great 
many  to  which  no  Objection  is  made, 
the  High-Treafon  is  compafiing  and 
imagining  the  Death  of  the  King. 
One  of  the  Overt-Adts  is,  that  he 

die] 
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did  defign,  confult,  arid .  agree  ridCd- 
piendft  -  Set ft etidy‘  &  r  lhprifonarid*j  'the 
Perfon  of  the  K irig.  Suppofe  'ft : Bad 
been  ad  Capiend ’,  £s?  Imprifonand\ 
then  you  lay  it  had  been  well  e- 
nough,  but  the  putting  in  this  Word 
>& [eifiend',  will  vitiate  the  whole,  be- 
caufe  it  is  an  improper  and  vicious 
Word.  I  don’t  know  that,  nor  dare 
not  fay  in  a  Court  of  Law  that  it  is 
an  improper  and  vicious  Word  :  You 
are  told  of  a  Court  of  Law  where 
the  Word  is  ufed,  and  hath  the  fame 
'Signification  as  ih  the  Indictment,  as 
to  feize  Lands  into  the  Hands  of 
the  King,  to  feize  Lands,  or  to  feize 
the  King’s  Perfon,  the^  Word  is  the 
fame,  and  if  Seifire  is  good,  and  e- 
nough  to  fignify  Lands,  Seifire  is  e- 
nough  to  fignify  to  feize  the  King’s 
Perfon  j  therefore  I  think  it  is  a  pro¬ 
per  Word,  but  whether  it  is  or  not, 
there  is  fufficient  In  the  Indictment  to 
maintain  the  Charge  againft  Mr.  Layer  \ 
for  he  is  charged  with  a  Confultatioii 
and  Agreement  to  imprifon  and  de¬ 
tain  the  King  in  Prifon  :  Thefe  are 
fufficient  .5  but  the  Word  Sei fiend' 
hath  been  a  Law  W ord,  and  ufed  i h 
our  Proceedings  at  Law,  never  ob¬ 
jected  to  j  but  if  we  fay  it  would  not 
fignify  a  Seizing,  we  rnuft  let  abide  half 
the  Proceedings  in  the  Court  of  Ex¬ 
chequer.  Thefe  are  all  the  Objections 
you  have  made,  and  in  my  Appre¬ 
hend  on  they  can  be  of  no  Ufe  or 
Service  to  your  Client ;  they  fignify 
nothing. 

Mr.  ?:///,  P  owys.  I  am  of  the  fame 
Opinion.-  Not  the  Ieaft  Doubt  remains 
'•with  me. 

Mr  .Juft,  Eyre.  I  am  of  the  fame 
-Opinion.  Not  the  leaft  Doubt  remains 
with  me. 

Mr.  Juft.  Fortefcue  ft  land.  I  am  of 
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the  fame  Opinion,  and  think  the  01 
^jeCtiohf  tB;  beirtocW}eight; 

L.  C:  J.  Tire  Objeftions  being  a 
over-ruled,  demand  of  him  what  f 
hath  to  plead. 

Cl.  of  the  Cr .  Chriftopher  Layer ,  hoi 
up  your  Hand.  How  fay  you,  Qhr 
‘ft  of  her  Layer ,  are  you  guilty  of  tie 
High-Treafon  whereof  you  ftand  ir 
dieted,  or  Not  Guilty. 

Prifoner .  I  defire  my  Plea  of  MiJ 
homer  may  be  received.  And  I  jpiea 
Not  Guilty  as  to  the  FaCt. 

CL  of  the  Cr *  reads  the  Plea* 

Et  Chriftopher  us  Layer  ad  Bar  ram  h, 
duct,  in  propria  perfon  a  fua  venit ,  £ 
habito  auditu  Indictament.  predict,  die 
quod  ipfe  eft  perfona  in  Indict amen\ 
predict,  mentionat .  £5?  intenf.  per  in 
men  Chriftopheri  Layer ,  nuper  de  pc 
rofh.  Sti.  ftndrti  Ho l borne  in  Com .  Mit 
ftp.  &  verfus  quem  Indictament.  prti die 
£f?  dicit  quod  ipfe  ad  Indictament.  illu 
refpondere  compeUi  non  debet ,  quia  di\ 
quod  ipfe  diit  ante  tempus  captio? 
Indictament.  predict,  nec non  ante  tempt 
often  fit  in;  Indictament.  ill.  fpecificat.  c 
fieri  fuppofit  Baptizatus  fail  per  nome 
Chrtftophori ,  &  per  id  nonien  Chriftt 
phori  fern  per  a  tempore  Baptization *  fu 
hucufque  vocat.  nuncupat.  £5?  cognh 
ftuit ,  &  hoc  'par at.  eft  verificare j  una 
"ex  quo  ipfe  .  non  nominatur  in  Indict  a 
1  ment.  -  pr tidier,  per  nomen  Chriftophon 
petit  judicium  de  Indic'f ament .  illo,  £5?  J 
J  ipfe  ad  Indictament.  prti  diet.  alter  in 
refpondere  compel li  debeat ,  & c.  £5?  quod 
pfodiiionL  in  fridict ament,  pradict.  men 
t  ion  at.  ipfe  prftd^M^hftftophorus'  Laye 
dicit  quod  ipfe  in  nullo^ft  inde  culpa 
bilisl  &  inde  de  bono  £5?  malo  ponit  J 
fuper  Patriam,  &c. 

J.  Hunger-fore 

gnibio:  $4  or  zi  AbehK^telbe’V 

L.  C.  j 


at  the  Kings  B fitch  Ba>\  W 

L.  C.  J.  Your  Plea  is  received.  He 
hath  pleaded  in  Abatement  firft,  and 
then  pleads  over  to  theTreafon.  What 
fay  you  to  it  ? 

Mr.  Serj.  Pengelly.  It  can’t  be  ex¬ 
pected  that  we  fhouid  have  a  Replica¬ 
tion  ready  to  their  Plea  in  Abatement : 
We  were  not  aware  of  this  ;  there¬ 
fore  we  ought  to  have  Time  to  draw  up 
a  Replication. 

L.  C.  J .  What  fay. you  to  it  ? 

Mr.  Hu/igerford and  Mr.  Ketelbey .  My 
Lord  we  have  no  Objection  to  it. 

L.  C.J.  Well,  the  Plea  is  recorded. 
Confider  now,  the  Queftion  on  this 
Plea  is,  whether  he  was  baptized  by 
the  Name  of  Chriftophorus  or  Chrifio - 
j pherus. 

Mr.  Serj.  Pengelly .  My  Lord,  To¬ 
morrow  and  next  Days  being  Holy-days 
(elfe  we  fhouid  have  been  ready  by 
t To-morrow)  we  therefore  pray,  that 
he  may  be  brought  up  again  on  Satur¬ 
day' by  Rule  of  this  Court. 

Mr.  Hungerford. . I  have  fome  doubt 
whether  it  can  be  by  Rule,  or  by  Habeas 
Corpus .] 

L.  C.  J.  When  once  a  Habeas  Cor - 
pus  hath  been  granted,  and  he  is  brought 
before  us;  we  can  order  him  to  be 
brought  again  by  Rule.  He  mull  be 
taken  back  again,  and  brought  up  here 
on  Saturday  next. 

Die  Sabbat i  gQ  die  Novembris  1722. 

The  Prisoner  was  this  Day  brought  to 
the  King’s-Bench  Bar  by  the 
Lieutenant  ofjLyfC ow^f,  in  Obedi¬ 
ence  to  the  Wufe  of  Court  made  the 
gift  of  October. 

Mr.  Att,  Gen,  My  Lord,  I  have  de¬ 
murred  to  the  Prifoner’s  Plea  in  Abate-* 


eftminfler,  for  High  Treafon,  e  j 

ment,  and  pray  the  Demurrer  may  be 
read. 

Cl,  of  the  Cr,  reads  the  Demurrer* 

Et  Robertas  Raymond  Mil,  Attorn, Dom, 
Regis  Generalis  qui  pro  eodem  Dom,  Rege 
in  hac  parte  fequitur  habit  0  audit,  pi  a  cit  i 
prad.  in  caffation.  In diSt ament,  prad . 
fuperius  placitat.  pro  eodem  Dom,  Rege 
dicit  quod  idem  p  lac  it .  matcriaque  xn 
eodem  content,  minus  fufftcien,  in  lege  ex- 
ift.  ad  ip f uni  Chriftopherum  a  refpondend, 
ad  Indilf ament,  ill,  excufand,  ad  quod 
quidem  placit.  idem  Attorn,  General,  ne- 
cejfe  non  ha  bet  nec  per  legem  terra  tenetur 
aliquo  modo  refpondere .  Et  hoc  idem 
Attorn ,  General,  pro  eodem  Dom,  Rege 
par  at.  eft  ver  ift  care  prout  CuP  &c.  Unde 
pro  infufficient  placit.  ill.  idem.  Attorn . 
Dom,  Regis  General,  pro  eodem  Dom.  Rege 
petit  judif,  &  quod  IndiGt  ament,  prad  iff. 
bon.  &  fuftjiciens  adjudicetur ,  &x. 

Rob.  Raymond. 

Att.  Gen.  We  pray  they  may  join  in 
Demurrer  immediately. 

Mr.  Hungerford,  My  Lord,  it  is  al¬ 
together  a  Surprize  to  us,  and  as  the 
Clerk  hath  read  it,  it  is  impoffible 
for  us  to  take  the  Subftance  of  this 
Demurrer.  We  therefore  hope  we 
i Ira  11  be  allowed  a  few  Days  to  confi¬ 
der  of  this  Matter  ot  joining  in  De¬ 
murrer.  We  fhall  not  ask  many. 
The  Precedents  are  lb,  the  Prifoner 
was  always  indulged  with  fome  Time 
in  a  Cafe  of  this  Nature.  Before  the 
Act  of  Parliament  for  regulating  of 
Trials,  where  Matters  of  Law  were 
flatted,  or  any  ipeciaf  Pleading  did 
arife,  the  Prifoner  was  indulged  with 
fome  Time  in  a  Cafe 'of  this  Nature- 
Before  the  Act  of  Parliament  for  re¬ 
gulating  of  Trials  where  Matters  of 
F  '  '  Law 
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La w  were  ftarted,  or  any  fpecial  Plead¬ 
ing  did  arife,  the  Prifoner  was  indulged 
with  a  great  Number  of  Counfel. 
Frtzharris  had  fife,  a  greater  Number 
than.  I  ever  knew  engaged  on  one 
Side  in  Deliberations  of  this  kind, 
unlefs  it  were  that  Number  of  learn¬ 
ed  Counfel  which  met  to  advife  up¬ 
on  and  adjuft  this  Demurrer.  But  I 
think  in  the  ordinary  Courle  of  the 
Court,  we  are  proper  to  delire  two 
or  three  Days.  Two  or  three  Days 
is  but  a'  little  Time,  efpecially  when 
the  Life  of  a  Man  is  concerned.  Mr. 
Attorney  took  from  FFednefday  to  Sa¬ 
turday  to  confider  of  our  Plea,  we  hope 
at  leaf!:  the  fame  Time  fhall  be  allowed 
to  us  to  confider  of  this  Demurrer.  I 
.have  in  my  Hand  the  Arraignment 
of,  and  Proceedings  againft  Kit zh arris, 
he  was  indulged  feveral  Days. 

Mr. Ketelbey. My  Lord,  I  have  brought 
the  Book  along  with  me  relating  to 
Fitzharris  :  As  to  the  Matter  of  having 
Time  to  join  in  Demurrer,  whether 
we  are  not  entituled  to  it  by  the 
Rules  of  this  Court,  .  I  muft  fubmit 
to  your  Lordfhip.  It  is  a  Cafe  of 
great  Confequence  >  and,  as  I  take  it, 
the  conftant  Practice  is,  that  a  four 
Days  Rule  is  always  givem  to  join  in 
Demurrer.  This  is  always  done,  as  I 
am  informed,  on  the  Crown-lide,  as 
well  as  the  Plea-fide.  The  Tenor  of 
the  Rule  is  either  to  join  in  Demurrer 
within  four  Days,  or  to  wave  the 
Plea,  but  Mr.  Attorney  requires  us  to 
do  it  immediately.  In  Fitzharris' s  Cafe 
the  Attorney  General  demurred  in 
Court,  and  the  Counfel  on  the  other 
Side  refilled  to  join  in  Demurrer  im¬ 
mediately,  and  they  had  from  JVed- 
tiefday  to  Saturday.  We  hope  there¬ 
fore  there  fhall  be  a  four  Days  Rule  for 
us  to  join  in  Demurrer  as  in  all  other 


Cafes.  If  we  are  not  regular  in  in 
fi fling  upon  four  Days,  we  hope  a 
lea  ft  your  Lordfhip  will  indulge  u: 
with  lbme  Time ;  or  if  we  do  imme¬ 
diately  join  in  Demurrer,  that  we  fhal 
Lave  fome  Time  to  prepare  ourfelve: 
to  argue  it.  1  -  ■  -  •  ■  -  -  :y  b 

How  fay  you,  Mr:  Flan 
court ,  How  is  the  Courfe  of  th( 
Court  ? 

Mr.  Harcoart.  My  Lord,  in  crimi¬ 
nal  Profecutions  for  Mifdemeanors, 
two  four  Days  Rules  to  plead  are 
given,  and  a  peremptory  Rule  moved 
for ;  and  then  if  there  be  a  Demurrer, 
one  four  Days  Rule  to'  join  in  Demurrer 
is  given,  and  a  peremptory  Rule  mo¬ 
ved  for  :  But  in  capital  Cafes  there 
is  no  Rule  given,  either  to  _ple ad  or 
join  in  Demurrer  5  all  Proceedings  on 
fuch  C^fes  being  at  Bar,  the  Prifoner 
is  obliged  on  all  Occafions  to  anfwer 
immediately,  nor  can  there  be  any  In- 
ftance  fhewn  to  the  contrary. 

L.  C.  J.  The  Courfe  of  the  Court 
is  againft  you. 

Mr.  Hunger  ford.  As  to  the  Courfe  o£ 
the  Court,  I  know  no  better  Defcrif^j 
tion  of  it,  than  that  it  is  the  unin¬ 
terrupted  Ufage  of  the  Court  warrant¬ 
ed  by  Reafon,  or  at  leaft  not  contra¬ 
dicted  by  it.  The  Officer  tells  you, 
that  in  criminal  Cafes  which  are  not 
Capital  there  are  Rules  for  four  Days, 
and  four  Days  to  plead,  and  like  wife 
a  four  Days  Rule  to  join  in  Demurrer  j 
and  furely,  if,  in  a  criminal  Cafe* 
which  is  not  Capital,  a  Man  is  in¬ 
dulged  four  Days ;  furely  in  a  criminal 
Cafe  as  this  is,  which  is  Capital,  and 
doth  touch  a  Man’s  Life,  his  Pofterity, 
and  his  Eftate,  by  Parity  of  Reafon, 
the  Indulgence  ought  to  be  more 
than  four  Days.  I  beg  Leave  to  ob- 
ferve  one  Thing  in  the  Cafe  of  Fitz¬ 
harris 


at  the  King's  Bench  Bar >t 

b arris  now  in  my  Hand.  My  Lord 
Chief  Juft  ice  there  asks,  the  Pri  Toner, 
will  you  plead  over  ?  If  you  will,  you 
may  have  any  Time  in  Reafon.  Now, 
my  Lord,  we  have  pleaded  over,  we 
have  pleaded  Not  Guilty  as  to  the 
Offence  ;  To  that  for  that  Reafon  we 
might  have  till  Hillary  Term  next, 
becaufe  we  have  forwarded  them  in 
their  Journey  already  by  pleading 
Not  Guilty  as  to  the  High-Treafon. 
A. rid  we  hope  therefore  the  Gentle¬ 
men  of  the  other  Side  won’t  contend 
with  us  for  two  or  three  Days  in  a 
Cafe  of  this  Nature. 

Mr.  Ketelbey .  My  Lord,  I  only  beg 
Leave  to  mention  this  fingle  Word, 
that  we  don’t  infill  upon  this  for 
Delay,  or  to  have  put  off  the  Trial  ; 
we  have  pleaded  over  to  the  Trea- 
fon,  and  in  cafe  we  fhould  join  in 
Demurrer,  whatever  Time  is  taken 
up  in  arguing  it,  cannot  obftruCt  the 
Proceedings  in  order  to  the  Trial  : 
Nay,  the  Trial  may  be  had  before 
the  Matter  of  the  Demurrer  be  de- 

tpgmined. 

■:L.  C.  J.  In  cafe  you  fhould  join  in 
Demurrer,  what  can  you  do  elfe- 
Mr.  Ketelbey .  I  believe  we  fhall.  If 
we  had  not  thought  our  Plea  would 
have  flood  a  Demurrer,,  we  had  not 
made  ufe  of  it. 

Mr.  SQvyPengelly.  My  Lord,  What 
he  prays  is  againit  the  Rules  of  the 
Court  ;  in  all  capital  Cafes  there  are 
no  Rules  given  to  plead  or  join  in 
Demurrer,  but  the  Proceedings  are  all 
hfianter ,  the  Prifoner  being  prefent  in 
Perfon,,  and  therefore,  my  Lord,  there 
is  nothing  in  what  they  ask.  When 
they  put  in  a '  Plea  in  Abatement 
here  at  the  Bar,  which  cannot  he 
expected  or  thought  of,  it  is  reafon- 
able  thaw  there  fhould  be  fo me  Time. 


W eftmiiifler,  for  High-  Treafoiu 

to  confider  of  that,  to  fee  the  Nature 
of  it,  and  confider  what  to  anfwer  to 
it.  We  have  demurred  to  their  Plea  ; 
no  doubt  they  had  conlidered  of  their 
Plea  whether  it  was  a  good  Plea  in 
Law  or  not  ;  if  it  be  not  good,  can 
they  amend  their  Plea  in  Abatement?' 
It  was  never  allowed:  If  they  can 
make  no  Alteration  in  that,  what  can 
they  do  ?  They  can  do  nothing  elfe  but 
join  in  Demurrer,  we  fhall  fee  if  they 
have  any  Reafon  for  further  Time. 
But  as  to  what  they  fay,  that  as  to 
the  Sufficiency  of  the  Plea,  it  may 
be  argued  another  Time;  and  as  they 
have  pleaded  over  to  the  Treafon, 
there  needs  be  no  Delay  as  to  the 
Trial  ,  I'  would  be  glad  to  fee  whe~- 
ther  by  this  they  do  not  deprive  the 
Crown  of  the  Election  to  proceed  in 
fucli  Manner  as  fhall  be  thought  moft 
advantageous  for  the  carrying  on  the 
Pro fecution :  But  it  is  advileable  to 
leave  a  Plea  in  Abatement  to  the  whole- 
undetermined,  and  to  try  the  Iffue 
firft  ?  I  believe  they  can  fhew  no  ‘ 
fuch  Inflance,  and  therefore  in  all 
capital  Cafes,  as  well  as  in  criminal,., 
the  Plea  in  Abatement  goes  to  the 
whole,  to  deflroy  the  whole  Indict¬ 
ment,  and  Indeed  ought  to  be  deter¬ 
mined  before  the  Court  goes  on  with 
the  Trial.  My  Lord,- we  are  furprized 
at  what  they  mean  by  this,  when  they 
can  do  nothing  elfe  but  join  in  Demur¬ 
rer,  and  therefore  we  hope  they  fhall 
join  immediately. 

Att\  Gen .  My  Lord,  what  we  infill 
upon  is  not  a  new  Thing  ;  the  conflant 
Pradice  in  Cafes  of  this  Nature  has 
been,  that  if  a  Demurrer  is  put  into 
rhe  Prifoner’s  Plea,,  he  muft  join  in 
Demurrer  itifianter .•  I  believe  the 
Gentlemen  of  the  other  Side  can’t 
flaew  one  fnftance  to  the  contrary. 

.Tire-- 
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The  Prifoner  can  do  nothing  but 
join  in  Demurrer.  As  to  what  has 
been  Did  about  our  having  time 
from  Wednefday  to  Saturday ,  the  Rea- 
fon  was  becaufe  L bur  flay  and  Friday  were 
iro  WcjUiinfier-Uall  Days,  for  whichRea- 
fon  we  could  not  have  the  Prifoner 
brought  up  before  this  Day.  The 
putting  in  a  Demurrer  to  this  Plea  can 
be  no  Surprize  to  the  Counfel  for  the 
Prifoner }  for  Yefterday  we  fent  Copies 
of  our  Demurrer  to  them.  Mr.  Pent- 
her ,  the  Prifoner’s  Clerk  in  Court,  had 
a  Copy  of  it  by  Two  o’CIoclt  in  the 
Afternoon  \  and  the  Prifoner  himfelf 
had  one  about  Four  o’ Clock.  As  to 
the  Cafe  of  Fitzharris,  which  has  been 


citecb  it  was  a  Plea  looked  upon  to 
contain  'Things  of  very  ^  great  Diffi¬ 
culty  3  the  Time  asked  for  there  was 
not  to  join  in  Demurrer,  but  the 
Time  appfed  was  for  lettling  the  Plea ; 
but  as  foon  as  Mr.  Fitzh arris  had  plead¬ 
ed,  and  the  Attorney  General  had  de¬ 
murred  to  it,  the  Court  ordered  the 
Prifoner  to  join  in  Demurrer  inftanter . 
As  to  what  has  been  laid,  that  we 
may  proceed  to  Trial  on  the  Plea  of 
not  guilty  befoie  the  Demurrer  to  the 
Plea  in  Abatement  is  determined,  that 
is  by  no  Means  advifeable  j  the  Con- 
fequence  of  that  may  be  very  -mif- 
chievous  *,  for  if  the  Court  fhould  be 
of  Opinion  that  the  Flea  in  Abate¬ 
ments  good,  after  we  have  difclofed 
the  'whole  Evidence  again  ft  the  Pri- 
i'oner-  upon  the  Trial,  though  we  ob¬ 
tained  a  Verdict  for  his  Majefty,  the 
whole  rnu-ft  be  let  abide  5  and  therefore 
w-e  hope  your  Lord Oa ip  will'  not  break 
in't.)  tli e  common  Method  pi  Proceed¬ 
ings,  but  make  the  lame  Rule  tor  the 


Li  Toner 


as  always  has  been  made  in 


of  the 
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that  he  fhc  11  join  in  Demurrer  imme¬ 
diately. 

Soil .  Gen.  My  Lord,  I  agree  witl: 
the  Counfel  for  the  Prifoner  that  w< 
are  in  a  Cafe  of  Life,  and  that  is  tin 
Reafon  why  their  Client  fhould  have 
all  the  Indulgence  the  Law  will  allon 
him.  Rut  I  beg  Leave  to  obferve. 
that  we  are  not  now  on  a  Queftior 
that  diredtly  concerns  the  Merits  o: 
the  Cafe,  nor  whether  a  Prifoner  whe 
is  to  anlwer  for  his  Life  at  this  Bar, 
fhould  have  time  to  fend  for  his  Wit- 
neffes,  or  prepare  for  his  Defence.  Thi; 
indeed  might  be  of  a  different  Conft- 
deration.  But  we  are  now  barely  up- 
on  a  frivolous  dilatory  Plea,  as  frivo¬ 
lous  a  Plea  as  ever  was  offered  In  anj 
Cafe  whatsoever  y  and  the  Queftior 
is,  whether  they,  who  have  preparec 
and  put  in  this  dilatory  Plea,  fhal 
have  time  given  them  to  confidej 
whether  they  will  join  in  Demurrei 
upon  it  or  mot.  As  to  the  Cafe  o; 
Fitzh  arris,  whatever  they  have  in¬ 
ferred  from  it,  I  think  it  rather  turn? 
againft  them.  Was  that  a  Plea  a 
Mifnomer  ?  A  Letter  pretended  to  jjj 
mi  [Taken  in  a  Name,  which  I  be? 
Leave  to  fay,  when  confidered,  wit 
appear  to  have  been  always  fo  writ¬ 
ten  in  legal  Proceedings  ?  No,  it  wac 
a  Plea  of  the  Pender cy  of  an  Im¬ 
peachment  for  the  lame  Offence,  fent 
up  by  the  Hoitfe  of  Commons  to  the 
Houfe  of  Lords ,  and  by  Confluence, 
in  that  Cafe,  the  Prerogative  of’  the 
Crown,  the  Jurifdidlion  of  the  Lords, 
and  the  Privileges  of  the  Comjnom 
were  highly  concerned.  This  was  r 
Quell  ion  of  as  great  Weight,  and  per¬ 
haps  of  as  great  Difficulty,  as  coulc 
come  before  the  Court,  and  therefore 
the  Prifoner  had  time  given  him  tc 

plead 
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plead  that  Matter  $  but  when  the  At¬ 
torney  General  demurred  to  it,  the 
Prifoner  joined  in  Demurrer  inftantly: 
And  as  Mr.  Harcourt  acquaints  your 
Lordfhip,  the  Pradtice  is,  that  there 
is  no  fuch  Rule  for  proceeding  upon 
Demurrers  in  Capital  Profecutions  as 
in  other  Cafes  ;  and  this  appears  by 
their  never  being  let  down  in  the  Pa¬ 
per  to  be  argued,  as  Demurrers  always 
are  in  other  Caufes.  So  it  was  in  the 
Cafe  of  Fitzharris.  That  was  argued 
by  four  or  five  Counfel  of  a  Side, 
without  being  fet  down  in  the  Paper. 
In  the  Cafe  of  the  Prifoner,  which  is 
your  prefent  Conlideration,  more  hath 
been  done  for  him  than  was  done  for 
Fitzharris.  Here  is  not  only  a  Demur¬ 
rer  given  in  by  Mr;'  Attorney  at  the 
Bar,  but  the  Prifoner ’s  Attorney  had 
a  Copy  of  the  Demurrer  at  Noon  the 
Day  before,  and  confequently  they 
could  not  want  Notice  that  we  intend¬ 
ed  to  demur,  nor  be  under  any  Sur¬ 
prize  from  it.  What  then  would  they 
take  him  for  ?  Can  they  do  any  thing 
but  join  in  Demurrer?  Can  they  a- 
tmend  in  Capital  Cafes  ?  Or  could  they 
amend  a  Plea  of  Abatement  in  any 
Cafe  ?  They  know  very  well  that  they 
cannot.  Can  they  withdraw  their 
Plea  ?  I  believe  they  cannot  do  that 
neither  without  the  Confent  of  Mr. 
Attorney  General.  If  this  be  fo,  would 
they  take  Time  to  confider  whether 
they  fhall  join  in  Demurrer,  when 
they  have  no  Choice,  when  it  is  im- 
polfible  for  them  to  do  any  thing  elfe  ? 
But,  my  Lord,  the  Method  of  proceed¬ 
ing  we  are  now  infilling  upon,  hath 
been  always  taken  in  capital  Cafes.  I 
agree  when  the  Queftion  has  concern’d 
the  Merits  of  the  Prifoner’s  Cafe,  or 
when  he  has  been  to  prepare  and  con¬ 
fider  of  fame  Matter  Which  has;  been, 


ftri&ly  fpeaking,  his  Defence,  Time 
hath  been  allow’d,  but  not  in  other 
•  Instances.  Where  the  Exception  tak 
en  hath  been  to  the  Jurisdiction  of  the 
Court,  and  Time  has  been  defired  to 
make  it  good,  it  hath  been  denied  ;  as 
in  the  Cafe  of  my  Lord  Prejion ,  who 
was  tried  before  my  Lord  Chief  Juitice 
Holt ,  and  other  Judges  at  the  Old-Bai¬ 
ley.  My  Lord  Prejion  infilled,  that  he 
was  a  Peer  created  by  Letters  Patent  of 
King  James  the  lid.  and  confequently 
that  the  Court  at  the  Old-Bailey  had 
no  JurifdiClion  to  try  him,  and  he 
prayed  Time  to  produce  his  Letters 
Patent  in  order  to  prepare  and  make 
good  his  Plea;  but  the  Court  refufed 
to  give  him  Time  for  that  Purpole. 
And  I  believe  it  will  be  fonnd,  that  in 
all  Inftances  where  Pleas  have  appear¬ 
ed  on  the  firft  View  of  them  to  be 
merely  dilatory,  and  offered  for  no  o- 
ther  Reafon  but  to  delay  that  Jullice 
which  ought  to  be  done  to  the  Crown, 
the  Judges  have  refufed  to  affill  the 
Prifoner  with  any  Time  beyond  the 
ordinary  Rules  of  the  Court. 

Mr.  Reeve.  I  fhall  not  take  up  your 
Lordlhip’s  Time  much  in  this  Cafe. 
My  Lord,  we  think,  in  Civil  AClions 
the  Court  on  Motion  would  fet  this 
Plea  afide,  but  in  a  Cafe  of  Life  it  is 
received,  and  Mr.  Attorney  has  thought 
fit  to  demur  to  it.  Is  any  Advantage 
loft,  for  the  Prifoner  to  join  in  Demur¬ 
rer  inftantly  ?  I  apprehend  what  they 
move  for  is  to  have  Time  to  join  in 
Demurrer,  Are  they  not  as  ready  to 
do  that  now,  as  if  they  had  a  Week 
or  ten  Days  Time  given- them?  Is 
there  any  Thing  elfe  can  be  done? 
And  is  there  any  Occafion  for  Time  to 
do  that  which  mull  be  done  ?  And 
cannot  they  as  well  join  in’  Demurrer 
now,  as  if  they  had  more  Time  to  do 
G  •  *  **  it? 
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it?  Certainly  they  may,  my  Lord, 
fince  by  the  Rules  of  the  Court,  as 
Mr.  Harcourt  informs  your  Lordfhip, 
there  is  no  Rule  given,  but  they  are  to 
join  inftantly.  There  is  no  Reafon  to 
allow  them  Time,  fince  they  can  loofe 
no  Benefit  or  Advantage  by  joining  in¬ 
ftantly.  So  then,  as  we  apprehend, 
we  are  in  the  Courfeof  the  Court,  and 
there  is  no  Reafon  why  the  Courfe  of 
the  Court  fhould  be  altered  in  this 
Cafe,  we  therefore  hope  that  they  fhall 
join  in  Demurrer  immediately. 

Mr.  We) t.  My  Lord,  I  think  there 
is  nothing  in  the  Exception  of  his 
Counfel  not  being  ready  to  argue  his 
Plea  :  No  Doubt  they  confidered  of  it 
before  they  brought  it  in  y  and  when 
they  had  produced  their  Plea,  Mr.  At¬ 
torney  demurred  to  it.  I  cant  fee  why 
they  fhould  infift  fo  much  for  Time, 
when  they  can  do  nothing  elfe  but  join 
in  Demurrer  \  therefore  we  hope  that 
they  fhall  inftantly  join  in  Demur¬ 
rer. 

Mr.  Hungerford .  My  Lord,  I  begg 
Leave  to  let  a  Matter  of  Fa£t  right, 
that  is  as  to  the  Cafe  of  Fitzharrisy 
which  was  mention’d  as  an  Authority 
againft  us  by  Mr.  Attorney ,  but  in  truth 
is  not  fo }  for  though  Fit  zb  arris's  Coun¬ 
fel  did  join  in  Demurrer  immediately, 
yet  that  was  not  by  the  Coercion  of 
the  Court,  but  they  voluntarily  offered 
to  join  in  Demurrer,  upon  an  Opinion, 
as  I  prefume,  of  their  own  great  A- 
bilities  and  Self-fufficiency  in  the  Mat¬ 
ter.  But  we  have  not  that  Opinion  of 
our  extempore  Performances,  but  defire 
Time  to  confider  of  this.  Matter*  As 
to  my  Lord  P  reft  on*  s  Gaffes  quoted  by 
Mr.  Sollicitor ,  it  is  true' the  Court  did 
not  give  him  Leave  to  fend  for  his 
Letters  Patent  becaufe,  as  my  Lord 
himfelf  had  opened  them,,  and  the 
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Truth  was,  his  Letters  Patent  were  da¬ 
ted  at  St.  Germains ,  and  granted  by 
King  James  there,  after  his  Abdication 
and  it  would  have  been  the  higheft  In¬ 
dignity  both  to  the  Court  and  the  Go¬ 
vernment.  to  have  fuch  Letters  Patent 
pleaded,  or  infilled  on  •,  and  I  believe 
no  Gentleman  at  the  Bar  then,  or  now, 
would  have  figned  fuch  a  Plea,  which  if 
allowed  would  have  implied  that  the 
Government  was  not  well  fettled  in 
their  Majefties  King  William  and  Qneen 
Mary ,  and  that  King  James ,  though 
at  St.  Germains ,  had  a  right  to  create 
Peers,  and  confequently  was  really 
King.  But  if  my  Lord  had  had  Let¬ 
ters  Patent  regularly  granted  by  King 
James  or  King  William in  his  Cham¬ 
bers,.  can  any  oaeT  fay  they  would  not 
have  given  him  Leave  to  fend  for  them  ? 
moft  certainly  they  would  y  but  it  ap¬ 
peared  they  were  dated  at  St.  Germainsf 
and  granted  to  him  there 5  that  with 
humble  Submifiion,,  was  the  Reafon 
why  they  would  not  indulge  him  with 
Time,  and  that  Precedent  therefore,  I 
hope  is  of  no  Weight  in  this  Cafe.  It 
is  faid  we  are  tied  down  by  our  Plea* 
we  knew  our  own  Strength  when  we 
pleaded  it,  and  therefore  ought  to  be 
ready  to  argue  it  y  But  if  my  Memory 
doth  not; fail  me,  ,  and  therefore  I.fpeak 
it  with  fome  Doubt,  I  believe  there 
are  Inftances  where  even  in  a  criminal 
Cafe  a  Plea  hath  been  amended..  I  be^ 
lieve  it  were  fo  done  in  the  Cafe  of  my; 
Lord  Banbury y  which  was  a  Plea  to 
the  Jurifdi&ion  of  the  Court.  My 
Lord,  we  fhall  defire  but  a  very  little 
Time,  which  I  hope  wilL  be  granted 
unto  us.  • 

Mr.  Ketelbey.  My  Lord,  as  to  Fitz>- 
harris* s  Cafe,  the  Plea  was  amended 
there:  The  firft  Time  it  was  brought 
ia  by  Mt.  Fitzharris  himfelf  to, the 

Bar*, 


at  the  King's  Bench  Bar , 

Bar,  the  Plea  was  brought  in  and  read 
in  Court  5  after  the  Plea  was  read  the 
Court  aftigned  him  CounfeJ,  and  gave 
him  from  S aturday  to  Wednefday  to  put 
the  Plea  in  a  regular  and  legal  Method 
md  it  was  altered  and  brought  in  again 
3 n  fVednefday.  As  to- what  the  Attorney 
fays,  that  the  Court  compell’d  him  to 
join  in  Demurrer  inftantly,  the  Words 
of  the  Book  which  I  have  in  my  Hand 
ire,  We  that  are  affigned  Counfel for  the 
Gentleman  at  the  Bar ,  we  don't  deftgn  to 
lei  ay  the  Proceedings ,  but  do  declare  we 
will  join  in  Demurrer  with  them  immedi¬ 
ately.  Thefe  are  the  Words  of  the 
Book  ,  fo  that  it  was  a  voluntary  A£t 
of  the  Counfel,  and  they  were  not  at 
ill  compell’d  to  it  by  the  Court.  As 
:o  what  Mr.  Har court  obferves  to  be 
:he  Courfe  of  the  Court,  and  that  we 
;an’t  {hew  one  Inftance  to  the  contrary  ; 
■'don’t  know  whether  they  canlhew 
me  Inftance  for  it,  except  in  the-  Cafe 
)f  Fitzharris ;  if  they  can  {hew  in  any 
:apital  Cafe  only  one  Inftance,  we  lhall 
'ubmit. 

It  is  call’d  a  frivolous  Plea,  the  Va¬ 
cation  of  one  Letter,  and  never  writ 
rtherwife.  Whether  it  is  frivolous  or 
lot  will  appear  when  it  comes  before 
’our  LordfHip  in  Judgment :  As  to  its 
lever-  being  wrote  otherwife  than  with 
nE,  I  don’t  believe  they  can  find  it 
n  any  Book  either  great  or  fmall  fpelt 
b,  unlefs  they  have  met  with  it  in  ln- 
lru£lor  Clericalis :  All  the  Books  of 
Authority  are  otherwife I  believe 
hat  one  carries  with  it  but  little 
weight.  As  to  my  Lord  Prefton' s  Cafe^ 
rhich  Mr.  SoUicitor  is  pleafed  to  cite 
gainft  us,  that  the  Court  would  not 
flow  him  Time  to  make  out  his  Plea, 
4r.  Hungerford  hath  given  an  ample 
\nfwer  to  that,  and  a  true  one  as  to 
he  Circumftances  7  .but  if  the  Cafe  of 
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that  Lord  had  been  fuch  as  the  Gentle¬ 
men  of  the  other  Side  are  pleafed  now 
to  ftace  it,  What  doth  it  prove,  but 
the  contrary  to  what  the  Court  did  in 
Pitzharris’s  Cafe,  and  therefore  the 
moft  that  can  be  made  of  it  is  one 
Authority  againft  another  ?  And  where 
Authorities  are  equal,  we  hope  the  In¬ 
dulgence  of  the  Court  will  interpofe 
in  Favour  of  Life,  and  grant  us  fuch 
reasonable  Time  as  the  Nature  of  the 
Thing  require,  and  notcompell  us  in¬ 
ftantly  £to  join  with  them  in-  De¬ 
murrer. 

Mr.  Att.Gen .  My  Lord,  I  beg  leave 
to  ftate  one  Fadt  right,  and  that  is  as 
to  Fitzharris's  Cafe :  They  fay  the 
Plea  was  put  in,  and  afterwards  amend¬ 
ed  5  that  is  a  Miftake  y  the  Fadt  was 
that  his  Wife  brought  a  Plea  into 
Court,,  and  offered  it  to  the  Couny 
and  prefsM  it  might  be  received  }  but 
Mr.  Fitzharris  was  advifed  to  confide? 
what  he  did,  and  thereupon  he  took  it 
back,  and  afterwards  brought  a  Plea,, 
in,  which  was  received, s  and  after  that 
it  was  never  alter’d. 

L.  G.  J.  I  dare  fay  it  is  the  fir  ft: 
Time  that  ever  in  a  capital  Cafe,  when 
a  Plea  in  Abatement  was  pleaded,  and 
the  At t ot  ney -General  thought  fit  to 
demurr  to  it,  that  the  Party  deft  red 
Time  to  join  in  Demurrer.  You  are 
not  entitled  to  any  Time  by  the  Courfe 
of  the  Court,  you  can’t  {hew  any  In¬ 
ftance  to  prove  it:  The  Queftion  then 
is.  Whether  you  have  given  any  Rea- 
fon  to  indulge  you  with  Time,  that 
never  was  granted  in  a  Cafe  of  th  $ 
Nature; 

You  have  pleaded  in  Abatement  5. 
you  were  enabled  fo  to  do  by  having  a 
Copy  of  the  Ir  didfrnent ;  you  brought 
your  Plea  ready  engrois’d,  and  pu  it 
in.  Mr,  Attorney  not  being  aware-  of 
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any  fuch  Plea,  it  could  not  be  expedt- 
ed  he  Ihould  be  ready  with  a  Demur¬ 
rer  in  his  bland  to  this  Plea,  and  there¬ 
fore  he  defired  Time  to  confider  of  it. 
The  next  Day  it  could  not  be,  nor  the 
next  after  that,  it  being  Holy-Days ; 
but  then  the  very  firit  Time  that  he 
had  an  Opportunity  to  come,  he  comes 
and  demurrs  to  your  Plea  j  But  you  de¬ 
fire  Time,  and  why  Ihould  you  not 
have  Time  when  they  had  Time,  to 
confider  whether  you  Ihould  join  in 
Demurrer. 

Do  you  want  Time  to  confider  whe¬ 
ther  you  Ihall  join  in  Demurrer,  after 
you  have  had  Time  to  plead  and  to 
draw  up  your  Plea,  and  have  brought 
it  into  Court?  Why  ihould  you  have 
Time?  Can  you  do  any  thing  elfe  but 
join  in  Demurrer  ?  You  can  do  nothing 
elfe:  And  unlefs  you  can  Ihew  any 
Reafon  why  the  Court  Ihould  indulge 
you,  if  you  dont  think  fit  to  join,  we 
muft  give  Judgment  againft  your  Plea. 
Yo*u  tell  us  of  the  Cafe  of  Fitzharris  , 
that  is  as  widely  different  from  this 
Cafe  as  any  Thing  can  be.  It  was  a 
Cafe  of  great  Difficulty,  that  required 
great  Confideration,  when  a  Party 
comes  and  informs  this  Court,  and  in¬ 
fills  he  is  not  within  the  Jurifdidtion 
of  the  Court.  When  a  Matter  is  ur¬ 
ged  to  us  as  a  Queftion  of  Law,  if 
we  were  not  bound  as  we  are  by  Adt 
of  Parliament,  we  would  certainly  af- 
fign  Counfel  to  the  Prifoner  to  plead  a 
Matter  of  thatNature;  and  when  the 
Court  in  Fitzharris' s  Cafe  had  affigned 
him  Counfel,  were  thofe  Counfel  to 
argue  immediately  ?  It  was  nothing 
but  Juftice  to  give  them  Time  after 
they  were  affigned,  to  argue  a  Plea  of 
that  Nature }  a  Plea  in  which  the  Pre¬ 
rogative  of  the  Crown,  the  Jurifdic- 
tion  of  the  Houfe  of  Lords,  and 


the  Rights  of  the  Commons  wer 
concerned.  The  Court  would  not  ru 
haftily  into  the  determining  of  tha 
Matter,  without  hearing  it  debated  b 
Connfel,  and  therefore  they  gave  th 
Counfel  Time,  upon  which  they  migh 
be  able  to  give  a  juft  Judgment.  I 
there  any  Thing  in  this  Cafe  like  it 
You  have  pleaded  in  Abatement.  Mj 
Attorney  hath  demurred  to  your  Plea 
and  you  defire  we  would  give  you  tim 
to  do  that  which  you  muft  do,  or  d< 
nothing  at  all.  Is  there  any  Pretence 
Could  you  in  this  Cafe  come  with  an 
Colour  or  pretence  of  Juftice,  and  de 
fire  of  us  to  amend  your  Plea  ?  Is  ther 
any  Thing  elfe  you  can  do  ?  This  i 
nothing  but  a  pure  dilatory  Pie; 
and  he  puts  in  this  Plea.  Th 
Queftion  is  whether  it  Ihould  be  an  ( 
inffead  of  an  E ,  You  are  notentf 
tied  to  any  Thing  of  this  Nature  j  i 
is  nothing  but  an  affedted  Delay,  an< 
it  cannot  be  thought  to  be  for  an 
other  Reafon$  therefore  you  muj 
join  in  Demurrer  immediately  ;  If  no 
we  muft  now  give  Judgment  againl 
your  Plea. 

Juft,  Powys.  My  Lord  Chief  Juftic 
hath  given  fo  full  and  clear  an  Ac 
count  of  the  Matter,  that  I  am  fa 
tisfied,  and  do  think  you  muft  inftant 
ly  join  in  Demurrer. 

Juft .  Eyre,  I  am  of  the  fame  Opini 
on.  In  capital  Cafes  the  Party  is  o 
bliged  to  plead  immediately }  for  th 
Proceedings  are  carried  on  at  the  Ba 
without  giving  Rules  :  This  is  th 
conftant  Courfe,  and  the  Courfe  an< 
Practice  muft  be  the  fame,  in  regar< 
to  the  Time  for  joining  in  Demurre 
But  the  Court  is  ftill  at  Liberty  t< 
allow  further  Time,  if  it  be  necelfar 
to  the  Juftice  of  the  Caufe}  and  i 
it  could  be  of  any  Ufe  to  the  Pri 
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foner  in  the  next  Step  he  is  to  make,  I 
ftiould  not  be  againft  it:  But  as  the 
Cafe  now  ftands,  that,  .he  has  nothing 
to  deliberate  upon,  that  he  can  lay  no 
new  Matter  before  the  Court,  but  is 
obliged  to  abide  by  his  Plea,  and  can 
neither  withdraw  nor  amend  it  with¬ 
out  Confent,  but  muft  necdTarily  join 
in  Demurrer,  and  has  no  other  Choice  ; 
I  think  it  would  be  a  manifeft  Delay  of 
Juftice  to  allow  further  Time  •,  and  am 
therefore  of  Opinion,  that  he  ought  to 
join  in  Demurrer  immediately* 

Mr.  Juft.  For tefcue  Aland.  1  am  of 
the  fame  Opinion.  The  Prifoner  can 
have  no  Benefit  by  bur  giving  him  Time 
to  join  in  Demurrer,  except  it  be  to 
put  off  the  Trial:  The  Court  makes 
a  Difference  in  all  Cafes,  both  Civil 
and  Criminal,  between  dilatory  Pleas 
and  other  Pleas.  An  affedfed  Delay  is 
never  to  be  fuffered,  more  efpecially 
in  a  capital  Cafe  5  and  here  it  is  plain, 
that  when  the  Counfel  for  the  Prifoner 
brought  in ‘This  Plea,  that  they  had 
confidered  it  before,  and  thought  it  of 
Service  to  the  Prifoner,  and  nothing 
-more  remains  now  remains  now  than 
to  join  in  Demurrer.  The  Attorney- 
General,  by  his  Demurrer,  fays  it  is 
not  a  good  Plea  $  and  the  Prifoner  has 
nothing  further  to  fay,  but  that  it  is 
a  good  Plea  ^  and  if  he  does  not  think 
fit  to  fay  that,  we  mull  give  Judgment 
againft  him.  I  remember  in  the  Cafe 
of  the  King  and  Gordon,  when  the  Pri¬ 
foner  came  to  the  Bar,  having  lapfed 
the  Time  of  taking  Exceptions,  in 
order  to  quafh  the  Indictment,  he 
moved  the  Court  for  Time  to  plead  in 
Abatement  but  the  Court  refufed  it, 
alledging  they  would  give  no  Opportu¬ 
nity  for  a  dilatory  Plea  5  and  I  think 
there  is  the  fame  Reafon,  if  not  ftrong- 
er,  in  this  Cafe,  where  the  Prifoner 


has  nothing  to  do  but  to  join  in  ..De¬ 
murrer  $  that  is  to.  fay,  to  fubmit  to 
the  Judgment  of  the  Court,  whether 
this  be  a  good  Plea  or.  not ,  and  that 
may  be  done  immediately,  as  well  as 
if  the  Prifoner  had  never  fo  muchTime 
-for.  it.  :  •  ,• 

Prifoner.  My  Lord,  I  know  not 
how  confident  this  Rule  of  Court  may 
be,  that  in  a  capital  Cafe  of  the 
higheft  Nature  whatfoever  that  1 
fhould  not  be  allowed  Time  to  join 
in  Demurrer,  when  in  criminal  Cafe's 
of  an  inferior  Nature  there  is  a  Fbur.- 
days  Rule  given.  The  Counfel  for  the 
-King  were  indulged  from  W'ednefday  to 
Saturday :  I  hope  I  fhali  have  the 
fame  Indulgence  on  my  Part,  to  conft- 
der  whether  I  fhali  join  in  Demurrer 
or  not, 

I  am  fo  far  from  defiring  to  give 
any  Delay,  though  I  am  fatisfied  how 
malicioufiy  this  Profecution  is  carried 
on,  and  am  pretty  well  acquainted 
with  every  Step  in  the  Management 
in  EJfex ;  and  I  am  willing,  rather  than 
to  continue  to  be  thus  hunted  up  and 
down, the  World,  to  retraCt  my  Plea, 
and  plead  generally  not  guilty. 

L.  C.  J.  If  Mr.  Attorney  confents 
to  it. 

Prifoner.  I  am  obliged  to  my  Coun¬ 
fel  for  the  Care  they  have  taken  of 
me,  and  have  here  in  my -Hand  a 
Joinder  in  Demurrer  engrofied  and 
figned  by  them,  and  ready  to  deliver 
in  j  but  I  won’t  offer  it,  becaufe  I 
won’t  give  any  Delay  to  the  Juftice  of 
the  Court. 

Mr.  Hungerford.  He  ftands  upon  his 
Plea  of  not  guilty  to  the  Indictment. 

L.  C.  J.  You  have  pleaded  not 
guilty  you  have  like  wife  pleaded  a 
Mifnomer,  which  hath  been  demur¬ 
red  to  :  Your  Plea  therefore  now  muff 
H  be 
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be  as  pleaded  in  chief,  and  as  put  in 
at  the  time  when  it  was  firft  pleaded  3 
you  don’t  defire  you  may  plead  the  fame 
Matter  again  this  Day  ? 

Mr.  Hungerford  and  Mr.  Ketelbey.We 
do  not. 

Att.  Gen.  If  I  underftand  the  Pri- 
foner  right,  he  pretends  to  be  defirous 
that  his  Trial  may  come  on,  and  there¬ 
fore  he  is  willing  to  withdraw  his 
Plea  in  Abatement,  and  abide  by  his 
Plea  of  not  guilty  :  ’Tis  what  we  defire 
likewife;  and  I  wilh  we  could  go  on  in 
this  Cafe  as  we  ought,  in  a  decent 
Manner,  without  having  groundlefs 
Reflexions  continually  made.  Some¬ 
thing  hath  been  faid  of  the  Maliciouf- 
nefs  of  this  Profecution,  andv  indirect 
Management,  by  fome  Body,  ’tis  not 
faid  whom,  in  the  County  of  EJfex. 
My  Lord,  I  defy  any  Man  to  fliew  any 
Angle  Step  taken  in  carrying  on  this 
Caufe,  but  what  is  perfeXIy  right  and 
jufliflable. 

I  wflfh,  out  of  Charity,  that  the 
Prifoner  would  confider  the  Circum- 
ffances  he  is  in  j  if  he  did,  he  would 
not  fay  this  Profecution  is  carried  on 
by  Malice  3  for  if  I  know  any  thing 
of  Evidence,  I  have  no  Reafon  to 
doubt  but  at  the  proper  time  there  will 
enough  appear  againft  him  to  conviX 
him. 

*Mr.  Hunger  ford.  I  dare  fay  the  Pri¬ 
foner  did  not  entertain  a  Thought  of 
refleXing  upon  any  of'  the  Profeflion 
concerned  in  carrying  on  this  Profe¬ 
cution.  But  pray,  my  Lord,  give 
me  Leave  humbly  to  reprefent,  that 
the  Man’s  Cafe  is  hard  3  he  tells  you 
he  is  in  Chains,  and  I  fee  he  is  in  greX 
Pain  even  now  3  and  I  eameffly  wifli 
that  he  Were  eafed  in  that  Matter.  I 
do  not  pronounce  thefe  Words  out  of 
my  AffeXatiori  of  Popularity,'  or  to 


captivate  the  Auditory,  as  was  inftnu 
ated  in  the  Beginning  of  this  Proceed 
ing,  but  in  mere  Compaflioa  I  hav< 
to  the  Prifoner,  and  to  all  Mankind 
which  Temper  I  have  Ihe wn  througl 
all  the  Stages  of  my  Life. 

L.  C.  J .  You  have  been  told  by  th 
Court  already  our  Opinion,  that  it  i 
not  in  our  Power.  We  were  told,  an< 
I  perceive  it  is  not  denied,-  that  hi 
did  once  efcape  after  he  was  taken 
mnd  if  fo,  for  the  better  fecuring  hin 
he  was  put  in  Chains  :  Do  you  ask  u 
to  take  thofe  Chains  off  ?.  Can  we  d< 
it  ?  Or  fhould  we  do  it  ?  If  he  fhouk 
efcape  out  of  the  Tower ,  ftiall  not  w< 
be  guilty  of  that  Efcape  ?  The  Cir 
cumffances  of  the  Cafe  ought  anc 
muff  govern.  ,  He  fays,  he  is  inno 
cent,  and  I  hope  he  is  3  and  if  hi 
be,  he  takes  the  propereft  Meafure 
to  knock  his  Chains  off,  let  him  mak< 
his  Innocence  appear^-  arid  it  will  ap 
pear  whether  he  is  Innocent  or  not 
when  we  come  po  try  the  Caufe.  1 

Prifoner.  Ifi  thought  it  was  con¬ 
trary  to  Law  to  take  off  thefe  Chain; 
I  fhould  not  mention  it.  I  defire  to  ob- 
ferve,  that  thefe  Chains  were  not  pui 
on  till  after  a  fourth  or  fifth  Exa¬ 
mination.  ... 

As  to  the  Efcape  out  of  the  Meflen- 
ger’s  Hands  he  never  fhewed  me  hi; 
Warrant,  and  I  did  not  know  an) 
Authority  he  had  to  keep,  me.  As  tc 
efcaping  out  of  the  Tower,  it  is  noi 
in  my  Power,  neither  is  it  in  my  Incli¬ 
nation.  I  defire  therefore  to  be  eafec 
of  thefe  Chains.. 

And  another  thing  I  defire  is,  that  J 
might  have  an  Opportunity  to  fee  my 
Relations,  my  Wife,  that  fhe  might 
come  to  me. 

Mr.  Ketelbey .  That  was  granted  in 
Fitzh arris's  Cafe*.  , 

‘  L.  C.  J, 
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L>  C.  y.  As  to  the  taking  off  the 
Chains  you  have  had  the  Opinion  of 
the  Court,  we  cannot,  we  ought  not 
to  do  it,  it  is  a  Breach  of  our  Duty  ; 
as  to  the  other  Matter,  he  defires 
to  fee  his  Relations,  what  do  you  fay 
to  it  ?  ‘  v. 

Att.  Gen.  My  Lord,  as  to  Pitzharris' s 
Cafe,  there  was  a  great  deal  of  Cau¬ 
tion  ufed  as  to  the  Perfons  permit¬ 
ted  to  fee  the  Prifoner;  before  they 
went  in  they  were  to  be  fearched, 
and  they  were  to  be  with  him  only  in 
the  Prefence  of  the  Keeper. 

Mr.  Ketelbey .  It  is  mentioned  there, 
that  the  Wife  had  misbehaved  herfelf, 
and  that  a  particular  Caution  ought  to 
be  taken  with  refpebl  to  her ,  but 
the1  Accefs  of  a  Wife  to  her  Husband 
under  fuch  unfortunate  Circumftances 
was  never  denied,  I  believe,  in  any 
Cafe  whatfoever. 

L.C .  y.  Upon  a  proper*  Application 
to  the  Court,  the  Court  hath  lbmetimes 
ordered  that  Perfons  named  in  their 
Rule  may  have  Accefs  to  the  Prifoner 
in  the  Prefence  of*  the  Jaylor,  and  not 
otherwise,  and  that  they  ihould  be 
fearched  before  they  come  in.  If 
you  think  fit  to  defi re  it  ori  thofe  Terms 
the  Court  will  confider  of  it. 

Prifoner.  My  Lord,  I  muft  defire  up¬ 
on  thofe  Terms  as  the  Court  thinks 
fit,  and  that  my  Sifter  may  have  Li¬ 
berty  to  come  with  my  Wife. 

L .  C/y.  Your  Wife  and  Sifter  :  It 
may  be  reafonable  for  them  to  have 
Accefs  to  you,  but  they  are  not  to 
be  with  you  but  in  the  Prefence  of  the 
Jaylor. 

Mr.  Serj .  PengeUy.  My  Lord,  I  beg 
Leave  to  obferve,  whether  it  is  ufual 
for  the  Court  to  make  fuch  Rule:  On 
the  Trial  of  Sir  John  Friend ,  there  it 
was  intimated  by  my  Lord  Chief 


Juftice  Holt ,  but  the  Court  did  not 
order  it  by  making  any  Rule ;  they 
know  they  may  apply  properly,  and 
there  may  be  Diredtions  given  to  the 
Lieutenant  of  the  Tower  :  As  to  the 
Counfel,  that  is  allowed  in  the  Adi 
of  Parliament;  and  as  the  Court,  hath 
a  Power  to  aftign  Counfel,  it  is  proper 
for  the  Court  to  give  Diredlionl  .for 
them  to  be  admitted  at  all  Seafons,  and 
at  all  Times. 

L.  C.  J.  Why  the  Wife  and  the. 
Sifter  ? 

Prifoner .  Yes,  my  Lord,  my  Wife 
and  Sifter*  I  don’t  put  in  a  Number 
of  Relations. 

L.  C.  J*  I  do  think,  Brother  Pen- 
gelty,  that  the  Court  are  trufted  in  a 
Matter  of  this  Nature,  and  may  re¬ 
gularly  give  Directions  with  what 
proper  Cautions  they  think  fit;  Why,, 
he  lays,*  he  is  denied  the  Comfort  of 
his  Wife  5  he  defires  that  his  Wife 
and  Sifter  may  be  admitted  to  come- 
to  him.  You  fay  it  hath  been  lbme- 
tinies  intimated,  but  not.  ordered  ;  if 
it  was  intimated  by  us,  and  not  com¬ 
plied  with,  I  believe  I  Ihould  make  no 
Difficulty  to  order  it,  provided  it  be 
with  a  reafonable  Caution,  and  no  In¬ 
convenience  in  it. 

Whether  is  it  the  Wife  or  Sifter 
you  deli  re  ?  I  think  one  is  enough, 
and  fhe  muft  fubmit  to  be  fearched.  ^ 

Mr.  Serj.  Pengelly .  Before  your  Lord- 
fhips  make  any  Rule  in  this  Cafe  for 
the  Prifoner,  I  beg  that  he  may  be 
obliged  to  amend  his  Plea  of  Not 
Guilty,  and  that  he  may  plead  by 
the  ‘Name  of  Chriftopherus ,  by  which 
he  is  indifled.  You  have  been  brought* 
to  the  Bar,  and  have  put  in  a  Plea  by 
the  Name  of  Chriftophorus  ;  if  you  are 
in  Earneft  that  you  defire  to  wave 
your  Plea  in  Abatement,  and  have  it 

with* 
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withdrawn,  you  mull  change  the 
Name  wrote  in  the  Commencement 
of*  the  Plea,  and  make  it.  as  in  the 
Indictment,  that  there  may  be  no  Em- 
barraflment  in  the  Proceedings  in  the 
End. 

L.  C.  J.  You  confent  to  have  it 
amended  ? 

Mr.  Hunger  ford .  The  Prifoner  at  the 
Bar  hath  confented  to  withdraw  his 
Plea  in  Abatement  ;  and  though  the 
Plea  were  fuch  that  he  might  have 
prevailed  upon  it,  yet  after  his  plead¬ 
ing  Not  Guilty  in  general,  there  is 
not  in  the  Courfe  of  this  Proceeding 
any  Period  of  Time  wherein  he  can 
avail  himfelf  with  the  Matter  of  this 
Plea  in  Abatement  ;  and  therefore  we 
fubmit  it  to  the  Court,  and  the 
.King’s  Counfel  themfelves,  to  put  this 
Matter  into  fuch  a  Form,  that  the 
Prifoner  may  come  to  a  fair  Trial  upon 
the Iffiie  of  Guilty  or  Not  Guilty. 

Mr.  Ketelbey .  My  Lord,  we  do. 

Mr.  Att.Gen .  We  defire  the  Plea  of 
Not  Guilty,  may  be  amended,  upon 
the  Confent  of  the  Prifoner. 

Mr.  Hunger  ford.  We  offer  now,  let 
the.  Piece  of  Parchment  be  entirely 
abolifhed,  take  it  entirely  out  of  the 
way,  and  we  plead  Not  Guilty. 

L.  C.  J.  Your  Plea  mull  be  now 
£#  pradiLt'  Chrifiopherus  duftus  hie  ad 
bar  ram ,  &c. 

Mr.  Ketelbey.  We  fubmit  it. 

Prifoner.  I  defire  to  withdraw  and 
retraCt  the  other  Plea,  and  do  plead 
Not  Guilty. 

L.C.J.  No,  it  muft  be  mended; 
you  will  hear  how  it  is  when  it  is  ftruck 
out  and  amended,  and  then  you  will  tell 
us  whether  it  is  mended  according  to 
your  Intent  or  no. 

Cl.  of  the  Cr.  Et  pradilius  Chrifto - 
pherus  Layer  allecutus  exifiens  per  Cur ’ 


hie  de  alt  ’  proditiori*  pradi&a  per  Indie 
t  ament'  pr&dtEV  ei  fuperius  imp  oft  d  qua 
liter  fe  velit  inde  aequietari ,  Idem  Chri 
Jtopherus  Layer  die  it  quod  ipfe  in  nuUo  ej 
inde  eulpabilis  inde  de  bono  £5?  mal 
ponit  fe  fuper  Patriam. 

L.  C.  J.  Is  this  according  to  you; 
Intention  ? 

Prifoner.  Yes. 

Mr.  Serj.  Pengelly.  My  Lord,  I  be 
lieve  it  is  ufual  in  thefe  Cafes  for  th< 
Court  to  appoint  a  Time  for  the  Trial 
the  laft  Return  but  one  in  this  Term  i 
the  ip th  of  November ,  fo  if  you  pleali 
it  may  be  the  quarto  die  poft,  whief 
I  think  is  Wednefday ,  if  that  be  ful 
table  and  convenient  to  the  Court. 

L.  C.  J.  What  fay  you  to  it  ? 

Prifoner .  I  defire  your  Lordlhip  woulc 
give  me  a  longer  Day  to  prepare  foi 
my  Trial.  I  have  a  great  Number  o 
WitnefTes,  Twenty  or  more,  moft  o 
them  People  of  the  firft  Quality, 
hope  I  Ihall  have  the  common  Pro- 
ceffes  of  the  Court  to  bring  them  here 
and,  my  Lord,  another  Thing  I  defire 
is,  that  I  may  have  a  Habeas  Corpus  ac 
teftificand\  to  bring  my  Lord  Nortl 
and  Grey,  and  my  Lord  Orrery  at  m3 
Trial.  That,  my  Lord,  you  woulc 
pleafe  to  givejme  a 9  long  a  Day  as  yoi 
can  to  prepare  for  my  Trial ;  if  youi 
Lordlhip  pleafe  it  may  be  Monday  the 
26th,  and  then  your  Lordlhip  will 
have  a  Day  of  Reft  between. 

L.  C.  J.  That  will  be  out  of  the 
Return. 

Mr.  Hungerford.  They  muft  appear, 
and  then  may  be  adjourned. 

L.  C.  J.  It  cannot  be  adjourned  ovei 
beyond  the  Return. 

Mr.  Ketelbey .  My  Lord,  the  Pri¬ 
foner  hath  fhewn  that  he  hath  in  nc 
RefpeCt  affeded  Delay. 

L.C.J. 
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rL.‘  C.  J.  It  cannot  be - God  for- 

•  bid  that  we  fhould  deny  the  Prifoner 
to  have  a  reafonable  Time  to  pre¬ 
pare  for  his  Defence^  it  is  three 
Weeks  from  lienees  you  have  been 
aware  of  it  long  before  s  you  have 
known  the  Indicftment  was  found  s 
you  have  had  a  Copy  of  it  s  you  have 
known  your  Charge  s  and  is  not  this 
all  Time  enough  ?  Confider,  the  Term 
draws  near  an  End,  and  it  interferes 
with  the  common  Bufmefs  of  the 
Term,  if  we  carry  it  to  a  further 
Days  We  do  agree  the  Venire  to 
be  returned  051  ab.  Martini ,  and  the 
Trial  then  muft  be  the  quarto  die  pof, 
which  will  be  Wednesday  the  2tft. 
And  it  is  proper  for  us  to  give  you 
an  Intimation  now,  not  to  expert  any 
further  Time,  or  the  Jury  to  be  ad¬ 
journed  s  do  but  confider  what  a  Mul¬ 
titude  mull  be  brought  up,  eighty  at 
leaft;  The  Prifoner  hath  a  Privilege 
to  challenge  Thirty-five  peremptorily, 
and  after,  for  Caufe,  as  many  as  he 
pleafes  s  fo  that  a  great  Number 
muft  be  brought  up  5  and  for  them 
to  be  forced  to  attend  here  the  21ft 
and  ftill  the  Trial  to  be  put  off,  it 
will  be  a  great  Inconvenience  and  a 
great  Charge,  therefore  that  muft  be 
the  Day,  we  fhall  not  confider  to  put 
it  off  till  ony  farther  Time. 

Prifoner .  I  beg  Leave  for  one  Word 
mores  I  have  a  Witnefs  that  is  to 
come  from  Edinburgh ,  and  I  can  hard¬ 
ly  have  him  here  by  the  21ft.  If 
I  could  but  be  indulged  a  few  Days 
longer - 

L.  C.J .  We  cannot  do  it  without 
making  an  Error  in  the  Proceed¬ 
ings. 

Prifoner .  Is  there  no  other  Return 
fora  V mire  to  be  returnable. 

L.C.J.  No,  there  is  none  but  that, 


and  the  laft  Return  of  the  Term  s 
and  it  is  impoflible  to  try  him  that 
Day,  without  doihg  a  manifeft  W rong 
and  Injuftice  to  the  good  People  of 
England .  •  y' 

Prifoner.  My  Lord,  where  a  Man’s 
Life  is  at  Stake,  if  I  fhould  not  be 
indulged  over  till  the  laft  Day  of  the 
Term,  for  want  of  a  Witnefs,  I  may 
be  in  Danger  of  my  Life  :  I  hope 
therefore  yourLordlhip  will  p! cafe  to. 
indulge  me. 

L.  C.  J .  You  have  had  a  great  deal 
of  Time  already,  Time  fufficient  to 
bring  your  Witnefs  from  Edinburgh , 
or  any  other  Place,  and  we  cannot 
do  it.  To  put  you  oft'  to  the  laft 
Day  of  the  Term,  is  to  do  a  manifeft 
W rong  to  the  good  People  of  Eng^ 
land. 

Prifoner .  The  Reafon  why  I  men¬ 
tion  it  over  and  over  agaii^  is  becaufe 
I  would  not  give  your  Lordfhip  the 
Trouble  to  be  turned  over  to  ano¬ 
ther  Day,  on  troubling  your  Lordfhip 
with  Affidavits. 

L .  C.  J.  In  what  you  lay  before 
us  as  Matter  proper  for  Confidera- 
tion,  we  fhall  do  what  is  juft.  It  is 
not  proper  for  you  to  tell  us  what 
we  have  to  do,  and  to  make  Bar¬ 
gains  with  us.  That  is  the  Day  of 
Trials  it  muft  be  on  Wednefday  the 
21ft:  Your  Counfel  will  tell  you  it  is 
impoffible  to  comply  with  your  Re- 
queft,  without  doing  the  manifefteft: 
Injuftice  in  the  World.  Or  elfe,  whe¬ 
ther  to  try  you  upon  the  21ft,  or  in 
two,  or  three,  or  four  Days  after, 
I  don’t  know  the  Confequence  worth 
difputing,  but  we  cannot  do  it  without 
doing  Wrong  and  Injuftice  to  the  Peo¬ 
ple  of  England. 

Prifoner.  I  hope  I  fhall  be  indulged 
two  or  three  Days. 

I  L.  C.J 
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L,  C.  J,  We  can  fay  no  more. 
The  Time  you  have  had  for  Prepa¬ 
ration  for  your  Trial,  we  think  abun¬ 
dantly  fuflicient  to  prepare  yourfeif, 
therefore  we  are  of  Opinion  that  the 
Trial  go  on  at  that  Day  3  and  we  or¬ 
der  it  accordingly. 

Mr.  Ketelbey .  Your  Lordiliip  will 
pieafe  to  order  a  Rule  for  his  Wife 
and  Sifter  to  come  to  him. 

Lr  C.  J,  No,  not  for  his  Wife  and 
Sifter. 

Prifoner,  My  Lord,  for  a  fingle 
Woman  to  come  through  the  Courts 
and  the  Guards,  to  be  examin’d  by 
herfelf  it  is  not  fo  proper  My 
Lord. 

L,  CV  J,  You  fhall  have  a  Rule  from 
the  Court  for  your  Wife  to  come  3 
as  for  your  Sifter,  we  muft  leave 
that  to  the  Diredtion  from  another 
Place.  We  muft  not  be  too  forward 
in  granting  Women  to  come.  We  re¬ 
member  an  Efcape  occafion’d  by  a 
Woman  coming  thither. 

Mr.  yJtt.  Gen .  There  muft  be  a  Rule 
to  bring  him  up  at  the  Day  of  his 


Mr,  Ketelbey,  My  Lord,  as  to  ha¬ 
ving  his  Habeas  Corpus  ad  tefificand1 
for  my  Lord  North  and  Grey ,  and  my 
Lord  Orrery . 

L.  C.  J.  You  muft  give  Notice,  and 
then  move  what  you  pieafe. 

Mr.  Hunger  ford.  By  what  was  faid> 
I  did  underftand,  I  muft  qonfefsj  that 
tho’  the  Rule  was  made  for  the  Wife 


pnly,  yet  that  it  might  be  in  the  Pow¬ 


er  of  the  Gentleman  Jaylor 
mit  her  Sifter  to  come 

Tier. 


to 
along 


per- 

with 


L.  C.  J.  We  give  no  Diredtion  con¬ 
cerning  it.  He  will  have  a  Rule  from 
tliQ  Court-  that  will  be  his  Direction 
tinleis  he  receives  any  additional  Di- 


redtion  from  another  Place,  but  the 
Court  names  his  Wife  only. 

Mr.  Hetelbey,  There  was  another 
Thing  mentioned,  that  he  may  have 
Copies  of  his  Papers  that  were 
feized. 

L,  C.  J .  Give  Notice  for  what  you 
think  fit,  and  move  it. 

Die  Me r cur ii  21  die  Novembris  1722. 

This  Day  Chrifiopher  Layer  EL 3  was 
brought  to  the  Bar,  in  Cuftody  of  the 
Lieutennant  of  the  Tower,  in  purfu- 
ance  of  the  Rule  of  Court  made  for 
Purpofe,  in  order  to  his"  Trial. 

Cl,  of  the.  Cr,  You  Chrifiopher  Layer , 
now  Prifoner  at  the  Bar,  thefe  Men 
which  you  fhall  hear  called,  and  per^ 
fonally  appear,  are  to  pafs  between 
our  Sovereign  Lord  the  King  and  you, 
upon  Trial  of  your  Life  and  Death; 
If  you  will  challenge  them,  or  any,  of 
them,  your  Time  is  to  challenge  them 
as  they  come  to  the  Book  to  be  fworn* 
and  before  they  be  fworn* 

Heneage  Norton  Eft]  3 

Mr.  Hungerford,  My  Lord,  we  de¬ 
fire  that  his  Irpns  may  be  taken  off. 

L,  C.  J.-  The  Irons  muft  be  taken 
off 3  we  will  not  ftir  till  the  Irons  are 
taken  off. 

Prifoner .  I  hope,  my  Lord,  the  I- 
be  now  taken  off.. 

.  They  fhall  be  now  taken 

Mr.  Hungerford .  The  poor  Man 
hath  been  fo  opprefs’d  by  thefe 
Chains,  that  he  was  not  able  to  pre¬ 
pare  his  Brief.  I  had  it  not  till  late 
laft  Night  5  and  it  is  ten  Sheets  of 
Paper. 

Mr.  Jtt,Gen.  Whofe  Fault  is  that  ?' 
You  have  had  Time  enough. 

Mr.  Hungerford ..  It  is  the  Fault  of 

tins 


rons  mail 
JU  C.  J 
off. 
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:he  Irons,  Mr.  Attorney ,  the  Brief  was 
ion  brought  to  me  till  eleven  of  the 
:iock  laft  Night. 

X.  C.  J.  It  was  an  Omiffion ,  they 
hould  have  been  taken  off  before  he 
:ame  to  the  Bar. 

Mr.  Att.  Gen .  There  was  Di  region 
riven  for  their  being  taken  off  before ; 
iow  they  came  not  to  be  taken  off  1 
:an’t  tell. 

X.  C.  J.'  Are  the  Irons  taken  off? 

Gent.  Jailor.  Yes. 

X.  C.  J.  Go  on. 

CL  of  the  Cr.  dene  age  Norton  Eicj; 

X.  C.  J .  You  muff  call  over  all  the 
fury. 

Mr.  dungerford.  I  thought  they 
vould  be  all  call’d  over  once,  before 
my  one  is  endeavoured  to  be  fworn. 

Cl.  of  the  Cr .  They  have  been  call’d 
)ver  already. 

Nix. dungerford .  When?  Not  fince 
;he  Court  late,  I  am  fure.  I  would 
enow  whether  the  Intention  is,  that 
ill  the  Pannel  be  call’d  over  before 
my  one  of  them  is  fworn,  or  that 
;he  Pannel  is  to  be  call’d  over  but 
mce,  and  the  Jurymen  fworn  as  they 
:hen  appear.  What  I  have  obferved 
s,  the  Clerk  calls  over  the  whole  Pan- 
lell  firft,  to  fee  how  many  appear  y  and 
:hen  calls  it  over  again,  and  f wears 
:hem  as  they  anfwer  to  their  Names, 
f  not  challenged.  ... 

XNC.  J.  What  you  obferve  is  what 
rath  been  done  at  the  Old- Bailey ; 
:.here  they  call  them  over  fir  ft,  and 
hen  they  call  them  over  again,  and 
is  they  appear  they  are  presently 
Fworn.  But  by  the  Courfe  of  the 
Court  here  they  are  called  over  before 
the  Court  is  fitting,  and  they  mark 
rhofe  that  appear.  That  is  not  fuffi- 
pient  y  but  >  they  are .  call’d ,  over  again 
b  Court,,  itfid  then  their  Appearance 


and  Non-appearance  being  mark’d, 
they  do  call  thole  over  again  that  did 
appear  ;  and  as  one  appears,  if  there 
is  no  Objedfion  to  him,  he  muft  be 
fworn. 

Mr.  danger  ford.  I  have  obferved 
them  to  be  call’d  over  when  nobody, 
is  by,  in  civil  Cafes ;  but  in  fuch  a 
Caie  vs  this,  a  Cafe  of  High-Treafon 
where  peremptory  Challenges  are  al¬ 
lowed  j  it  is  fome  Guide  to  the  PrL 
foner  in  making  his  Challenges,  to' 
know  beforehand  who  do  and  who  do 
not  appear. 

Mr.  Ketelbey,  My  Lord,  with  Sub¬ 
million  in  all  criminal  Cafes,  there 
is  no  ocher  Method  than  calling  over 
the  Panned  according  as  it  is  trans¬ 
mitted  into  Court.  ’Tis  probable 
feveral  of  the  Jurors  who  did  not 
appear  at  their  being  call’d  over  be¬ 
fore  the  fitting  of  the  Court  will  now 
appear ,  and  therefore  what  we  pray 
is.that  thewhole  Panned  may  be  now 
call’d  over  in  the  Order  as  ic  Hands,, 
not  only  thofe  who  anfwcred  to  the 
•firft  Call,  but  thofe  alfo  who  then 
made  Default. 

Att.  Gen .  I  can’t  imagine  what  they 
mean. 

X,  C .  J.  This  Debate  arifes  from 
not  underftanding  one  another  :  You 
have  the  Direction  of  the  Court  -y  the 
Pannei  is  to  be  called  over,  if  any 
Man  doth  not  appear,  his  Default  1$ 
mark’d  and  .recorded.  When  any  one 
doth  appear,  and  he  is  not  challeng’d 
he  is  to  be  fworn. 

Mr.  Ketelbcy.  I  came  thro’  the  Hall 
juft  now,  and  there  is  fnch  a  Crowd 
that  it  is  almoft  impoffibie  lor  any  one 
to  hear  when  they  are  called. 

Prifoner ,  My  Lord,  I  hope  they  fhali 
be  once  called  over  before  they  come 
to  be  fworn*,  for  as  to  their  being 

called: 
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called  before,  that  was  before  I  came  ; 
it  will  fpend  but  a  little  Time  to  read 
over  forty  or  fifty  Names. 

L.  C.  J.  Call  them  over.  I  would 
not  deny  any  Thing  that  is  defired  in 
Reafon  by  or  on  the  Prifoner’s  Be¬ 
half:  Confider  what  you  are  doing  ; 
the  Prifoner  hath  had  a  Copy  of  the 
Pannel,  he  hath  examined  it,  and  con- 
fidered  who  are  proper  for  him  to 
challenge  peremptorily,  and  he  hath 
conlidered  who  they  are  that  he  may 
challenge  with  Caufe. 

I  can’t  imagine  j  it  was  never  done 
in  this  World  :  We  have  ask’d  our 
Officer:  They  ought  to  call  over  all 
'the  Pannel,  but  if  they  do  not  appear, 
their  Default  is  mark’d  ;  if  they  do 
appear,  the  Prifoner  knows  whether 
he  likes  them  or  not. 

Therefore  when  they  come  to  the 
Bar,  if  not  challenged,  they  muft  be 
iworn. 


elfe  y  you  have  no  Right  to  do  it.  Ti 
in  proper  Time  it  appears  you  have 
been  ill  ufed,  the  Court  will  do  you 
Juftice,  and  punifh  thofe  that  have 
been  guilty  of  any  Misbehaviour. 

Serj.  PengeUy .  My  Lord,  if  they 
have  any  Obje&ion  to  the  Jury,  they 
are  to  challenge  them  peremptorily 
when  the  Jury  come  to  be  fworn. 
Then  is  their  Time  ;  they  are  not  to 
entertain  the  Court  with  Speeches 
before. 

L.  C.  J .  No,  it  is  not  proper. 

•Confider  how  unreafonable  it  is  for 
the  Prifoner  to  arraign  fome  Body’s 
Misbehaviour  without  naming  him. 
But  in  this  Method  he  is  infinuating 
Objedions,  which  we  can’t  examine 
whether  they  are  true  or  falfe,  on  pur- 
pofe  to  captivate  People;  and  it  may 
be,  miflead  them  in  the  Trial  of  the 
-Caufe. 

Mr.  Ketelby .  As  I  came  in,  I  ob- 


Confider  what  this  Demand  is ;  we 
ihall  be  an  Hour  calling  them  over 
the  fir  ft  Time,  that  it  may  appear  to 
the  Prifoner  whether  they  appear  or 
not  *,  then  afterwards  you  are  to  call 
them  over  again,  and  to  have  them 
brought  up  again  when  they  come  to 
be  fworn.  But  if  it  ever  hath  been 
done,  it  is  fit  it  fhould  be  done  now  ; 
but  our  Officer  tells  us  it  never  was 
done,  and  why  fhould  you  infill  upon 
it  now?  you  have  had  all  the  Indul-' 
gence  the  Law  allows  you. 

Prifoner.  X  have  not  had  a  Copy  of 
the  Pannel  above  two  Days  before. 
Here  hath  been  in  this  Caufe  all  the 
vile  Pradtices — 

L.  C.  J.  You  muft  keep  within 
due  and  proper  Bounds.  You  are  come 
jqow  to  be  tried  for  an  Offence  you 
are  charged  withal ;  but  you  are  not 
to  arraign  and  challenge  every  Body 


ferved  that  all  the  Avenues  to  the 
Court  are  barricadoed  up,  and  only 
a  narrow  Place  left  on  the  Stone  Stepsj 
and  a  Guard  kept  there  to  keep  out 
whom  they  don’t  think  fit  to  let  in. 

Att .  Gen.  I  know  nothing  of  it ;  anc 
I  dare  fay  no  Body  will  give  any 
Countenance  to  hindering  either  Jury¬ 
men  or  Witnefles  coming  into  Court 
whence  their  Attendance  is  recjuirec 
here. 

Mr.  Ketelby .  X  had  much  ado  tc 
get  in  myfelf. 

L.  C.  y.  There  fhajl  be  due  Can 
taken,  that  any  of  the  Jury  that  ap¬ 
pear,  we  will  order  Way  to  be  made 
ior  them. 

Mr.  Hungerford.  My  Lord,  I  wil 
take  up  but  very  little  of  your  Tim< 
in  this  matter  ;  I  find  I  was  not  under 
Hood  before  ;  that  which  I  contend  foi 
is,  that  the  Pannel  be  read  thro’  ona 
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in  the  Prifoner’s  Presence,  to  fee  what 
Jurymen  appear,  before  any  Juryman 
is  fworn.  The  Prifoner  hath  a  Right 
to  challenge  thirty  five  peremptorily, 
or  without,  affigning  any  Caufe  at  alb 
Now,  my  Lord,  this  is  a  Favour,  an 
Indulgence  granted  by  Law,  and  he  is 
therefore  intituled  to  itinjuftice.  It 
is  of  great  Ufe  to  the  Prifoner,  in  or¬ 
der  to  enjoy  the  true  Benefit  of  this 
Indulgence  that  the  Law  gives  him, 
that  he  knows  who  doth,  and  who 
doth  not  appear,  for  this  Reafon  per¬ 
haps,  if  he  did  know  that  fuch  an  one 
appears,  he  will  take  him,  and  if  he 
knows  that  fuch  an  one  appears  he 
will  challenge  him.  And  if  he  know 
that  fuch  an  one,  who  perhaps  Hands 
low  in  the  Pannel,  and  of  whom  he 
has  a  good  Opinion  for  being  an  ho- 
neft  Man,  will  appear,  he  will  chal¬ 
lenge  as  many  as  he  can  of  the  preced¬ 
ing  Perfons,  in  order  to  have  him* 
that  honeft  Man,  of  his  Jury.  And 
as  to  the  Time  the  reading  of  the 
Pannel  will  take  us,  tho’j  by  the  Way 
it  might  have  been  over  by  this  Time, 
I  am  fure  your  Lordfhip  and  the  Court 
will  not  regard  what  Proportion  of 
Time  you  fpare  us,  to  let  the  Prifoner 
enjoy  the  Benefit  of  the  Law  in  this 
Cafe,  and  to  have  a  full  Enjoyment  of 
the  Indulgence  of  the  A6t  of  Parlia¬ 
ment  in  its  full  Latitude,  that  he  may 
know  and  judge,  as  far  as  the  Law 
hath  enabled  him,  who  is  to  pafs  upon 
him  as  to  his  Life  and  Death.  I  beg 
therefore,  my  Lord,  that  the  whole 
Pannel  may  be  called  over  once  before 
the  Prifoner  is  put  to  challenge. 

prifoner.  My  Lord,  What  we  humbly 
move  for  is  what  is  every  Day  done  at 
the  Old  Bailey  >  that  they  may  be  once 
called  over. 

All  I  defire  is  what  is  done  there. 


and  by  the  fame  Reafon  ought  to  be 
done  here  in  the  fame  Cafe  where  a 
Man’s  Life  is  concerned.  I  humbly 
move  it  that  they  may  be  called 
over. 

L,  C.J,  We  lhall  grudge  no  Time 
to  do  the  King  and  you  Juftice.  It  is 
dangerous  to  make  a  Precedent,  an  In¬ 
novation:  But  if  you  defire  it,  j 
don’t  find  that  the  King’s  Counfel  ob¬ 
ject  to  it. 

Cali  over  the  Pannel. 

You  don’t  expedl  all  fhould  be 
brought  into  Court,  but  only  to  know 
if  they  appear  ? 

Mr.  Hungerford  and  Mr.  Ketelbey » 
No,  no. 

L,  C,  J.  The  Prifoner  hath  a  Solli- 
citor;  let  fomebody  go  down  upon 
the  Steps,  the  Sollicitcr  be  prefent* 
and  then  he  will  hear  who  do  and 
who  do  not  appear. 

Mr.  Hunger  j  or  d.  We  humbly  thank 
your  Lordfhip  j  this  is  a  real  Indulg¬ 
ence,  and  we  humbly  thank  your  Lord- 
Ihip  for  it* 

CL  of  the  Cr,  calls  over  the  whole  Pannek 

You  the  Prifoner  at  the  Bar,  thefe 
Men  which,  &c. 

Mr.  Ketelbey .  If  your  Lordfhip  plea- 
fes  to  ftay  till  the  Sollicitor  comes  in, 
becaufe  he  went  out  to  obferve  who 
did  appear,  and  who  did  not  appear,, 

Cl,  of  the  Cr,  Heneage  Norton,  Have 
vou  ten  Pounds  a  Year  Freehold  and 
Copyhold  in  the  County  of  FJfex  ? 

Norton,  I  have  no  Freehold,  only 
Copyhold.  [Then  he  was  fet  afide.] 

John  Wilks,  Ask’d  the  fame  Queftion 
as  were  all  the  others  who  appeared, 
before  they  were  either  challenged  or 
fworn. 

Prifoner .  I  challenge  him® 
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Mark  Frofi . 

Prifoner .  I  challenge  him. 

Thomas  Clarke . 

Prifoner .  I  don’t  challenge  him. 

Crffr.  Thomas  Clarke .  Sworn. 

Henry  Longbotham. 

Prifoner .  I  fay,  I  think  his  Name  is 
wrong  fpelt. 

*$V.  Gf/?.  We  are  not  now  upon  Ex¬ 
ceptions  for  Mif-fpelling.  If  his  Name 
is  written  as  he  is  ufually  called,  it  is 
right. 

Prifoner .  He  fays  his  Name  is  with 
an  o ,  and  it  is  written  here  with 
an 

f.  C.  jL  Doth  the  Copy  delivered 
to  you  agree  with  the  Pannel?  if  it 
doth,  as  long  as  it  hath  the  fame 
Sound,  it  will  do. 

Prifoner.  With  humble  Subrniffion, 
in  the  Cafe  of  Francia  there  it  was 
allowed. 

Hunger  ford.  My  Lord,  it  is  not  the 
fame  Sound  Longbotham  and  Longbothom 
and  in  Francia' s  Cafe  the  Difference  of 
a  Letter  was  allowed  to  be  a  good 
Exception. 

L .  C.  J.  You  are  by  Law  to  have 
a  Copy  of  the  Pannel  delivered  to  you; 
If  that  Pannel  varies  from  the  other,  it 
is  a  juft  Exception  ;  but  if  you  except 
againft  a  juryman  becaufe  his  Name  is 
not  right  fpelt,  and  that  hath  the  fame 
Pronunciation,  and  he  may  be  called 
fometimes  one,  and  fometimes  another 
it  is  well  enough. 

Ketelbey .  My  Lord,  as  to  this  Objec¬ 
tion,  whether  the  Lotigbotham  is  right 
or  the  Longbothom ,  whether  it  is  with 
an  A  or  an  0.— 

Cl.  of  the  Cr.  You  miftake,  k  is 
Longbotham ,  and  not  Longbothom. 

Prifoner.  The  la  ft  fhould  be  an  0 
inftead  of  an  A,  Longbothom. 

L .  C.  J.  Therefore  we  will  ask  the 


Gentleman  how  his  Name  is  ufualf 
pronounced,  whether  it  is  not  pro 
nounced  fometimes  Longbothom  as  wel 
as  Longbotham. 

Mr.  Longbothom.  Yes,  my  Lord,  i 
is. 

Prifoner.  He  fays  he  fpells  his  Nam< 
with  an  0,  and  here  it  is  fpelt  witl 

an  A. 

Longbothom .  I  always  fpell  my  Nam< 
with  an  0,  but  my  Letters  are  gene 
rally  directed  to  me  with  an  A. 

Hungcrford.  He  hath  a  Copy  of  th< 
Pannel  delivered  him  by  vertue  of  th< 
A£t  of  Parliament ;  if  the  Copy  be  noi 
a  true  Copy,  it  is  not  right  according  t( 
the  Direction  of  the  A£t. 

L.  C.  J.  Right. 

Hungerford.  Now  the  Pannel  whicf 
the  Prifoner  hath  is  fpc4t  with  an  A 
and  the  Pannel  of  which  this  is  a  pre¬ 
tended  Copy,  is,  I  take  it,  fpelt  witi 
an  0. 

Cl.  of  the  Cr.  No,  they  are  both  fpell 
alike. 

L.  C.  J.  You  know  it,  Gentlemen, 
as  well  as  can  be.  Don’t  let  us  fpend 
Time  where  there  is  nothing  in  it ;  we. 
will  hear  what  is  proper  for  our  Con- 
fideration. 

Suppofe  a  Man  is  called  and  writ 
fometimes  Longbothom ,  and  fometimes 
Longbotham ;  and  fuppofe  he  was  called 
by  either  of  thefe  Names,  may  he  not 
therefore  be  called  by  one  as  well  as 
the  other?  Is  that  an  Objedfion  to  fay 
he  writ  with  an  0,  but  People  write 
to  him  #kh  an  A ?  There  is  nothing 
at  all  in  itt 

Prifoner.  Then  I  challenge  him. 

Cl.  of  the  Cr.  lfaac  Buxton . 

Prifoner.  I  challenge  him. 

Cl.  of  the  Cr.  Richard  Scott. 

Prifoner .  I  challenge  him. 

Cl.  of  the  Cr.  John  [form  l  ay  ton. 

Prifoner * 


at  the  King's  Bench  Bar ,  Weftminfter,  for  High-Treafon.  ^ 


Prifoner.  I  challenge  him. 

CL  of  the  Cr .  John  Andrews . 

Prifoner.  I  don’t  challenge  him. 

Attorney  Gen .  I  challenge  him  for 
the  King. 

CL  of  the  Cr.  Thomas  Waterhoufe . 

■  Stephen  Huff. 

John  Thorrowgood . * 

*  (Thrift  opher  Bailey. 

Challenged  by  the  Prifoner. 

Ifaac  Potter ,  Sworn. 

CL  of  the  Cr.  William  Lord. 

Prifoner.  I  challenge  him. 

Cl.  of  the  Cr.  Hezekiah  Haynes . 
Sworn. 

Thomas  Heckford,  jun. 

Prifoner.  I  challenge  him. 

CL  of  the  Cr.  Richard  Waglett. 

Prifoner.  I  don’t  challenge  him, 

Att.  Gen.  I  challenge  him  for  the 
King. 

Ketelbey.  Mr.  Attorney  is  pleafed  to 
challenge  him  for  the  King  3  we  hum¬ 
bly  infift  on  it,  that  Mr.  Attorney  is  to 
fhew  his  Caufe  of  Challenge  immediate¬ 
ly.  I  own  it  has  been  otherwife  in  one 
or  two  late  Inftances;  but  I  fubmit  it, 
if  that  Practice  fhould  prevail,  whe¬ 
ther  the  Act  of  Parliaments  made  on 
that  Occafion  would  not  be  in  Effect 
thereby  abrogated.  The  Aft  is. the  33 
Edward  I.  and  the  Words  of  it  are : 
If  they  that  fue  for  the  King  will  challenge 
my  Juror ,  they  JhaU  ajjign  of  their  Chal¬ 
lenge  a  Caufe  certain ,  and  the  Truth  of 
the  fame  JhaU  be  inquired  of  according  to 
the  Cuftom  of  the  Court.  Now,  my 
Lord,  I  beg  Leave  to  obferve  upon 
this  Pannel  there  are  one  hundred  and 
odd  Perfons,  if  Mr.  Attortiey  is  not 
obliged  to  fhew  his  Caufe  of  Challenge 
when  he  challenges  for  the  King,  till 
all  the  Pannel  is  gone  through,  this 
Aft  of  Parliament  will  be  of  no  Va¬ 
lidity  whatfoever,  If  there  had  been 


but  a  few  returned,  twenty  four  or 
fuch  a  Number,  then  there  might 
have  been  fome  Colour  for  going  thro’ 
the  Pannel  before  there  was  any  Caufe 
affigned  for  the  Challenge  5  but  fince 
this  modern  Praftice  has  obtained  to 
make  fo  numerous  a  Pannel,  if  they 
are  not  obliged  to  fhew  Caufe  till  the 
Pannel  is  gone  through,  that  Law  is 
intirely  a  dead  Letter,  and  of  no  Sig- 
nificancy. 

L.  C.J.  You  know  your  Objeftion 
is  of  no  Validity  ,  you  cite  an  Aft  of 
Parliament,  and  you  know  the  con- 
ftant  Praftice  is  againft  you. 

Mr.  Juft.  Eyre.  Though  the  Counfel 
for  the  King  muft  aflign  their  Caufe 
of  Challenge,  yet  they  are  not  obliged 
to  do  it  till  the  Pannel  1  is  gone  thro’, 
and  the  Jurymen  returned,  who  are 
not  challenged,  are  all  fworn  :  This  is 
a  Rule  laid  downin  Hale's  Pleas  of  the 
Crown,  and  has  been  always  the  con- 
ftant  Praftice  in  all  Cafes  of  this 
Kind.  ' 

Mr.  Hungerford.  What  your  Lord- 
fhip  direfted  in  the  laft  Cafe  is  certain¬ 
ly  precedented ;  but  I  would  propofe 
it  as  a  Convenience  that  the  Attorney 
ihould,  as  he  is  every  Ways  entituled, 
have  the  Precedence,  and  might  chal¬ 
lenge  firft,  and  then  we  will  determine 
after  him. 

L.  C.  J.  No,  we  muft  not  do  that. 
CL  of  the  Cr.  John  Lowry .  Sworn. 
Cl.  of  the  Cr.  John  How.  Set  afide 
for  want  of  Freehold. 

CL  of  the  Cr.  Thomas  Pratt.  Sworn. 
Cl.  of  the  Cr.  Richer d  Rogers. 

Prifoner.  I  don’t  challenge  him. 

Att.  Gen.  I  challenge  him  fer  the 
King. 

Cl.  of  the  Cr.  Edward  Pierfon. 

T homas  Bland. 

Will i am  S pill timber.  '*■  '■  • 

Alexander 
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Thomas  Rand . 

John  Eng  lift u 
jfofeph  Unwin • 

George  Frye . 

Challenged  by  the  Prifoner. 

CL  of  the  Cr.  Weft  on  St  Hem  an. 
Prifoner .  I  don’t  challenge  him. 

Att.  Gen.  I  challenge  him  for  the 
King.  i 

Cl.  of  the  Cr.  John  Cruft) . 

Prifoner .  I  don’t  challenge  him. 

Att.  Gen .  I  challenge  him  for  the 
King. 

CL  of  the  Cr.  "Thomas  Howlett. 
Prifoner.  I  challenge  him. 


Serj.  Pengelley .  I  don’t  know  this  Me- 
thcd  of  proceeding:  If  the  Prifoner 
makes  any  Challenge,  it  muft  be  be¬ 
fore  he  comes  to  the  Book  to  be  fworn 3 
but  when  he  comes  to  lay  his  Hand 
upon  the  Book,  he  is  too  late  to  chal¬ 
lenge  then. 

Prifoner .  Whenever  I  make  a  full 


Att.  Gen.  I  am  furprized  at  this 
Obfervation,  when  the  King  has  an 
undoubted  Right  of  challenging  whom 
he  pleafes,  without  fhewing  Caufe  til] 
the  Pannel  is  gone  through. 

L.  C.J.  It  is  always  done. 

Cl.  of  the  Cr.  John  Clarke. 

Prifoner.  I  challenge  him. 

Cl.  of  the  Cr.  William  Chandler ,  Set 
afide  for  want  of  Freehold. 

CL  of  the  Cr.  William  Burrowes. 

Prifoner.  I  challenge  him. 

Cl.  of  the  Cr.  Francis  Aylett*  Sen* 
Sworn.  ;  ;  ;  '  - 

CL  of  the  Cr.  George  Bailey . 


Stop  and  don’t  fay  I  challenge,  you  to  the  Court. 


John  Weeks. 

Thomas  Ruggle. 
m  Challenged  by  the  Prifoner, 
The  Prifoner  fpoke  to  the  Juryman, 
Sol.  Gen.  My  Lord,  it  hath  been  in- 
timated  to  the  Prifoner  once  already, 
that  he  ought  to  propofe  his  Queftions 


do. 


Att.  Gen.  My  Lord,  the  Prifoner  is 
to  declare  whether  he  challenges  or 
not  3  afterwards  the  King’s  Counfel 
are  to  declare  whether  they  chal¬ 
lenge  for  the  King,  and  the  juryman 
Is  not  to  put  his  Hand  on  the  Book 
till  then. 

L.  C.  J.  He  ought  not  to  put  his 
Hand  on  the  Book  till  he  is  allowed 
a  Juryman  3  that  if  the  King  or  the 
Prifoner  challenge  him,  they  may  do 
It  Before  he  lay  his  Hand  upon  the 
Book. 

CL  of  the  Cr*  Jofeph  Capon. 

Prifoner.  I  don’t  challenge  him. 

Att.  Gen.  I  challenge  him  for  the 
King. 

Mr.  Hungerford.  More  have  been 
now  challenged  for  the  King,  than 


L.  C.  J.  You  are  to  ask  no  Queflri- 
ons  yourfelf,  if  you  will  tell  us^  the 
Queftion,  we  will  propofe  it. 

Prifoner *  Only  to  know  how  he  fpells 
his  Name. 

Cl.  of  the  Cr.  William  May. 

Abraham  Lake. 

Challenged  by  the  Prifoner. 

My. Hungerford.  My  Lord  it  will  be 
of  fome  little  Ufe  to  know  for  certain¬ 
ty  how  many  he  hath  challenged  : 
they  differ  here  in  the  Computation^ 

CL  of  the  Cr.  He  hath  challenged 
twenty  eight  peremptorily. 

CL  of  the  Cr.  Nathaniel  Wefslcy. 

Prifoner.  I  don’t  challenge  him. 

Att.  Gen.  I  challenge  him  for  the 
King. 

CL  of  the  Cr.  Benjamin  Rutland. 

Prifoner *  My  Lord,  I  defire  that  he 

may 
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nay  be  asked  whether  he  doth  not 
arm  fomething  under  the  King  or  on 
:he  Foreft. 

L.  C.  J.  If  it  was  of  any  Service 
:o  you  it  Ihould  be  done)  but  if  it  is 
'o,  it  is  no  Objection. 

Ketelbey .  The  Obje6tion  was  once 
nade  in  the  Cafe  of  Sir  William  Per¬ 
kins.  It  was  recommended  to  the  King’s 
Counfel. 

L.  C.  J.  I  deny  it.  It  was  not  re¬ 
commended  to  the  King’s  Counfel,  but 
the  King’s  Counfel  did  not  infill  upon 
it.  >  . 

Juft.  Fart ef cue  Aland .  The  Court  in 
that  Cafe  gave  their  Opinion,  that  to 
be  a  Servant  to  the  King  was  no  good 
Caufe  of  Challenge,  and  my  Lord 
Chief  Juftice  Holt  and  T reby  were  pre- 
fent,  and  Mr.  Attorney  General  did  not 
infill  on  the  Juryman  fo  challenged, 
but  waved  the  Matter  without  any 
Recommendation  of  the  Court. 

Ketelbey .  I  know  no  other  Ways, 
than  if  Mr.  Attorney  will  do  it,  as  it 
was  done  in  that  Cafe. 

.  Att.  Gen .  I  know  nothing  of  the 
Fa£l. 

L.  C.  y.  What  do  you  do,  do  you 
challenge  him  or  no? 

Prifoner.  I  challenge  him* 

Cl.  of  the  Cr.  Alexander  Mar Jh all. 

Thomas  Selby. 

Challenged  by  the  Prifoner. 

Cl.  of  the  Cr.  John  Milligande. 

Hungerford.  My  Lord,  he  is  fearch- 
ing  for  a  Paper)  he  challenges  him 
for  Caufe. 

Prifoner.  My  Lord,  what  I  have  to 
offer  is,  that  this  Mr.  Milligande  hath 
been  heard  to  fay,  before  he  came  here 
that  I  ought  to  *be  hanged  )  and  I 
humbly  apprehend  that  that  is  good 
Caufe  for  challenging  him,  if  I  can 
make  it  out. 


David  Martin  call’d. 

Crier.  You  Ihalt  true  Anfwer  make, 
&c. 

Hungerford.  Do  you  know  Mr.  Mil¬ 
ligande  f 

Martin .  Yes. 

Hungerford.  What  have  you  heard 
him  declare  concerning  the  Prifoner 
at  the  Bar? 

Martin .  I  heard  him  in  Converfation 
fay,  that  he  hop’d  he  Ihould  be  hang¬ 
ed,  for  he  believed  that  he  was  real¬ 
ly  guilty. 

Mr.  Hungerford.  This  Objedlion  fure 
is  right.  Milligande  not  fworn. 

Cl.  of  the  Cr.  Robert  Walker. 

Prifoner.  I  challenge  him. 

Cl.  of  the  Cr.  William  Nicholfon. 
Sworn. 

Prifoner .  My  Lord,  I  have  very  near 
all  my  Challenges,  I  think  they  may 
go  on  as  they  are  called,  if  Mr.  At¬ 
torney  will  challenge  no  more. 

Att .  Gen.  You  may  go  on  your  own 
way,  I  Ihall  make  no  Bargains  with 
you. 

Mr.  Ketelbey.  We  don’t  offer  any 
Bargain,  but  only  an  expedient  to 
fave  the  Time  of  the  Court. 

Cl.  of  the  Cr.  Nicholas  Freeman . 

Prifoner.  I  challenge  him. 

Cl.  of  the  Cr.  Chriftopher  Hill. 
Sworn. 

Cl.  of  the  Cr.  Stephen  Wood . 

Prifoner.  I  think  I  have  done  all  my 
Challenges. 

Cl.  of  the  Cr.  You  have  two  more. 

Prifoner.  Let  thenv  take  them  then 
as  they  come. 

Att.  Gen.  I  challenge  him  for  the 
King. 

Cl.  of  the  Cr.  Richard  Bridge. 

Prifoner .  I  challenge  him* 
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John  Baines,  fet  afide  by  Confent,  by 
Reafon  of  Infirmity. 

Cl.  of  the  Cr.  Robert  Barnard.  Sworn. 

Cl.  of  the  Crown.  Leonard  Bennett. 

Pri finer.  I  don’t  challenge  him. 

Attm  Gen .  .  I  challenge  him  for  the 
Ring. 

Cl.  of  the  Cr.  William  San  df  or  d. 

Prifoner.  My  Lord,  I  have  the  fame 
Objection  to  this  Gentleman  as  to  the 
other,  he  hath  declared  his  Opinion 
before-hand,  and  that  he  muH  make  a 
Sacrifice  of  me. 

L.  C.  J.  Call  your  Witnefs. 

Mr.  Martin  Sworn. 

Mr.  Ketelby.  Mr.  Martin ,  do  you 
know  William  Samford  of  Rumford  f 

Martin.  Yes. 

Mr.  Ketelby.  Have  you  had  any 
Difcourfe  with  him  about  the  Prifoner 
at  the  Bar  ? 

Martin.  He  fa  id,  before  he  was 
fummoned  on  the  Jury,  that  if  he  was 
one  of  the  Jury,  he  would  be  for  hang¬ 
ing  him.  Set  afide. 

Cl.  of  the  Cr.  Thomas  Waters. 

Prifiner.  Sir,  I  apprehend  I  have 
challenged  thirty  five. 

Cl.  of  the  Cr.  Y ou  have  one  more. 

Prifiner.  I  will  challenge  no  more, 
let  them  go  on. 

Cl.  of  the  Cr.  Thomas  Waters*  t  Sworn. 

Richard  Gray.  Sworn. 

William  Wheatley.. 

Mr.  Hunger  ford. '  I  hope  that  what 
£  am  going  to  offer  is  proper.  There 
is  fome  little  doubt  how  far  he  is  gone 
in  his  Challenges,  it  is  laid  he  hath 
one  more,  if  the  Court  wrould  indulge 
us  fo  far  as  to  let  the  Perfons  challenged 
be  called  over.. 


Cl.  of  the  Cr.  It  is  impoffibje  that 
we  fhould  miftake. 

Mr.  Hungerford.  You  fay  he  had: 
one  more. 

Cl.  of  the  Cr.  Yes. 

William  Wheatly.  Sworn. 

Then  the  twelve  Jurors  who  were 
fworn  were  counted,  and  their  Names 
were  as  follow,  viz. 

Thomas  Clarke ,  Gentleman, 

Ifaac  Pottery  Gent. 

Hezekiah  Haynes ,  Gent. 

John  Lowry ,  Gent. 

Thomas  Pratt,  Gent. 

Francis  Aylett ,  Gent.  * 

William  Nicholfon,  E% 

Chriftopher  Hill ,  Gent. 

Robert  Barnard,  Gent. 

Thomas  Waters,  Gent. 

Richard  Gray,  Gent.,$v* 

William  Wheat  ly,  GenQ^  , 

Cl.  of  the  Cr.  Cryer,  make  Procla¬ 
mation. 

Cryer.  O  yes..  If  any  one  can  inr 
form,  &c. 

Cl.  of  the  Cr.  Chriftopher  Layer,  Hold 
up  your  Hand.  Gentlemen  of  the 
Jury,  look  upon  the  Prifoner,  and 
hearken  to  his  Caufe. 

He  Hands  indidted  by  the  Name  of 
Chriftopher  Layer,  late  of  the  Parifh  of 
St.  Andrew’s,  Holborn,  in  the  County 
of  Middlefex ,  Efq*  for  that  he, 

Upon  this  Indictment  he  hath  been 
lately  arraigned,  -  and  thereunto  hath 
pleaded  not  guilty,  and  for  his  Trial 
hath  put  himfeff-  upon  God  and  the 
Country,  which  Country  you  are.  Your 
Charge  is  to  enquire  whether  he  be 
guilty  of  this  High  Treafon,  in  Man¬ 
ner  and  Form  as  he  Hands  indidted,  or 
not  guilty.  If  you  find  him  guilty, 

you 
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you  fhall  enquire  what  Goods  and 
Chatties,  Lands  or  Tenements  he  had 
at  the  Time  of  the  faid  High-Treafon 
committed,  or  at  any  Time  fmce.  If 
you  find  him  not  guilty,  you  fhall  en¬ 
quire  whether  he  fled  for  it.  If  you 
find  that  he  did  flie  for  it,  you  fhall  en¬ 
quire  of  his  Goods  and  Chattels,  as  if 
you  had  found  him  guilty.  If  you 
find  him  not  guilty,  and  that  he  did 
not  fly  from  it,  fay  fo,  and  no  mare, 
and  hear  your  Evidence. 

Mr.  Weatg .  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury, 
this  is  an  Indictment  againft  the  Pri- 
foner  for  High  Treafon.  The  Indict¬ 
ment  fets  forth,  that  he  being  a  Sub¬ 
ject  of  his  prefent  Majefty  King  George 
but  not  having  the  Fear  of  God  in  his 
Heart,  nor  confidering  the  Duty  of 
his  Allegiance,  as  a  falfe  Traitor  a- 
gainft  his  fupreme,  true,  lawful,  and 
undoubted  Lord,  contriving,  and  to 
the  utmoft  of  his  Power,  intending 
to  change,  alter  and  fubvert  the  Govern¬ 
ment  of  this  Kingdom,  lawfully  and 
happily  eftablifhed  under  his  prefent 
Majefty,  and  to  depole  and  deprive 
his  faid  Majefty  of  his  Title,  Honour, 
Royal  State  and  Government  of  this 
Kingdom  \  and  to  advance  to  the  Crown 
and  Government  of  this  Realm,  the 
Perfon  in  the  Life  of  the  late  King 
j fames  II.  pretended  to  be  the  Prince  of 
WaleSy  and  after  the  Deceafe  of  the 
faid  King  James ,  pretending  to  be, 
and  taking  upon  himfelf  the  Stile  and 
Title  of  King  of  England,  by  the  name 
of  James  III.  did  upon  the  twenty-fifth 
Day  of  Auguft ,  in  the  ninth  Year  of 
his  prefent  Majefty’s  Reign,  and  at  fe- 
veral  other  Days  and  Times  at  Lay- 
ton-flow,  in  the  County  of  Eftexy  falf- 
ly,  malicioufly,  and  traiteroufly,  com- 
pafsy  imagine,,  and  intend  to  depofe 
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our  faid  Sovereign  Lord  King  George , 
from  his  Title,  regal  State  and  Govern¬ 
ment,  and  the  faid  King  to  kill  and 
bring  to  utter  DeftruCtion. 

^  The  IndiClment  further  fets  forth. 
That  he  the  faid  Chriflopher  Layer ,  to 
perfeCt  and  bring  to  EfteCt  his  Treafon 
and  traiterous  Purpofes,  on  the  faid 
twenty  fifth  Day  of  Auguft ,  and  at  fe- 
veral  other  Days  and  Times,  a tLayton- 
flone  aforefaid,  together  with  divers  o- 
ther  falfe  Perfons,  to  the  Jury  unknown 
did  falfely,  malicioufly,  and  traiteroufly 
meet,  conlult,  confpire  and  agree,  to 
move  and  ftir  up  an  InfurreCtion  and 
Rebellion  in  this  Kingdom,  againft  our 
faid  Sovereign  Lord  the  King. 

The  Indictment  further  fets  forth. 
That  he  the  faid  Chriflopher  Layer ,  to 
perfect  and  compleathis  Treafons  and 
traiterous  Purpofes,  on  the  faid  twenty 
fifth  of  Auguft ,  at  Layton  ft  one  afore- 
faid,  with  Force  and  Arms  did  falfely, 
malicioufly,  and  traiteroufly  publifh  a 
certain  malicious,  feditious  and  trai¬ 
torous  Writing,  containing  in  itfelfj 
and  purporting  to  be,  an  Exhortation 
and  Promife  of  Rewards  to  the  Sub¬ 
jects  of  his  faid  Majefty,  to  perfuade 
and  excite  them  to  take  up  Arms,  and 
levy  War  againft  our  faid  Sovereign 
King  George. 

The  Indictment  further  fets  forth,. 
That  the  faid  Chriflopher  Layer ,  toge¬ 
ther  with  other  falfe  Traitors,  to  the 
Jury  unknown,  to  compleat  and  bring 
to  EfteCt  his  traiterous  Purpofes,  on 
die  faid  twenty  fifth  Day  of  Auguft x 
at  Layton-ftone  aforefaid  with  Force 
and  Arms,  did  falfely,  malicioufly,  and 
traiteroufly  meet,  confult,  confpire  and 
agree,  to  exalt  to  the  Crown  and  Roy¬ 
al  Dignity  of  this  Realm,  the  Perfon 
in  the  Life  of  the  late  King  James  II* 
pretending  to  be  Prince  of  Wales ,  by 
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means  of  an  armed  Force  and  T  roops 
of  Soldiers,  for  that  Purpofe  to  be 
raifed  and  levied. 

The  Indictment  further  fets  forth. 
That  the  faid  Chrijiopher  Layer ,  to 
perfect  his  faid  Treafon,  on  the  faid 
twenty  fifth  Day  of  Auguft ,  at  Lay- 
ton-Jione  aforefaid,  malicioufly  and  trai- 
teroufly  did  raife,  levy  and  retain  fe- 
veral  Men,  to  the  Jury  unknown,  to 
take  up  Anns  and  levy  War  within 
this  Kingdom,  againft  our  faid  Sove¬ 
reign  Lord  the  King. 

That  the  faid  Chrijiopher  Layer ,  to 
perfedt  his  treafonable  Purpofes  on  the 
faid  25th  Day  of  Auguft ,  at  Layton- 
Stone  aforefaid,  together  with  divers 
other  falfe  Traitors,  to  the  Jury  un¬ 
known,  did  falfly,  malicioufly,  and 
traiteroufly  meet,  confpire  and  agree, 
to-  take,  feize,  imprilon  and  detain  in 
Cuftody  the  facred  Perfon  of  our  faid 
Sovereign  Lord  the  King,  his  Crown 
and  Dignity,  and  againft  the  Form  of 
the  Statute  in  that  Cafe  made  and  pro¬ 
vided.  To  this  Indictment  the  Prifoner 
hath  pleaded,  Not  Guilty. 

Mr.  Serj,  Pengelly .  May  it  pleafe 
*  your  Lordfhip,  and  Gentlemen  of  the 
jury  3  the  Prifoner  at  the  Bar,  Mr. 
Layer ,  comes  now  to  be  tried  before 
you,  for  a  wicked  and  deteftable  Con¬ 
spiracy  againft  the  Perfon  of  his  Ma¬ 
jefly,  and  againft  his  Government  3  and 
this,  in  Favour  of  an  attainted  and 
abjured  Pretender  3  a  Pretender  whom 
the  Prifoner  himfelf  has  abjured  in 
Words,  and  ought  to  have  renounced 
in  his  Heart. 

The  Indictment  contains  a  Charge 
of  High-Treafon  againft  the  Prifoner 
at  the  Bar,  for  compafling  and  intend¬ 
ing  the  depofing  the  King,  and  alfo  his 
Death  and  DeflruCtion. 

The  particular  FaCts  laid  to  prove 


this  traiterous  Imagination  and  Intent, 
and  which  the  Prifoner  put  in  Execu¬ 
tion,  in  order  to  effect  his  treafonabk 
Purpofes,  are  five. 

The  firft  is.  That  the  Prifoner,  with 
other  Traitors,  did  confult,  confpire. 
and  agree  to  raife  a  general  lnfurreCtior 
and  Rebellion  in  this  Nation  againft  hh 
Majefly. 

The  next,  That  he  did  publifh  a 
feditious  and  treafonable  Declaration, 
containing  Incitements,  and  Promifes 
of  Rewards,  whereby  to  excite  and 
ltir  up  his  Majefly’s  Subjects  to  take  up 
Arms,  and  to  levy  War  againft  his  Ma- 
jefty  within  this  Realm. 

And  farther.  That  he,  with  other 
Traitors,  confpired,  confulted  and  a- 
greed,  by  an  armed  Force,  to  exalt, 
and  bring  the  Pretender  to  his  Majefty’s 
Crown,  to  the  Throne  of  thefe  King¬ 
doms,  and  to  put  him  into  PoffefTion  of 
the  Government  thereof. 

That  he  hath  provided,  levied,  and 
retained  feveral  Perfons,  to  take  up 
Arms,  and  to  levy  War  againft  his  Ma¬ 
jefly  within  this  Kingdom,  for  the  exe¬ 
cuting  thefe  traiterous  Purpofes. 

The  laft  Overt-ACt  alledged,  and  to 
finifh  this  Confpiracy,  is,  That  he,  with 
the  other  Traitors,  confulted,  con¬ 
fpired,  and  agreed  to  feize  upon,  and 
to  imprilon  the  facred  Perfon  of  his 
Majefly. 

Gentlemen,  it  is  unneceffary,  when 
thefe  FaCts  are  opened  to  you,  to  ac¬ 
quaint  you,  that  an  Attempt  of  this 
Nature,  if  it  had  fucceeded,  would 
have  been  the  Subverfion  of  the  pre- 
fent  happy  Effcablifhment,  and  the  Pro- 
teflant  Succeffion,  fo  often  confirmed 
by  the  Confent  of  the  whole  Nation, 
and  the  only  Security  of  your  religious 
and  civil  Rights  and  LibertieS3  they 
would  all  have  been  expofed  to  the 
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rbitrary  Power  of  a  Popiih  Fac- 
Dn,  under  the  Tyranny  of  the  P re¬ 
nder. 

Gentlemen,  Having  faid  this  to  fhew 
e  Nature  of  the  Offence  3  we  (who 
eCouniel  for  his  Majefty)  ihall  pro¬ 
ved  to  lay  before  you  the  particular 
vidence  againft  the  Prifoner  at  the 
ar.  Gentlemen,  we  have  been  fo 
•rtunate  as  to  difcover,  and  fhall  pro¬ 
ice  before  you,  the  very  Plan  itfelf, 
ion  which  thefe  Confpirators  pro- 
:eded,  and  which  was  to  be  put  in 
xecution. 

We  Ihall  produce 'the  Plan  under  the 
rifoner’s  own  Hand-writing,  and 
iewhis  acting  correfpondent  to  that 
Ian,  and  in  the  Execution  thereof  3 
fis  Plan  is  a  compleat  Scheme  of  a 
eafonable  Infurredtion,  if  that  may 
2  called  compleat  which  tends  to  ut- 
:r  Deftrudtion  3  for  if  the  feveral 
arts  therein  contained  had  been  exe- 
ited,  it  would  have  been  a  total  O- 
srturning  of"  the  Government  and 
onftitution. 

But  you  may  obferve  a  Regularity 
Ding  thro’  the  whole  Scheme. 

The  Place  of  Adtion,  and  the  Scene 
here  this  Confpiracy  was  firft  to  be 
at  in  Execution,  was  in  the  City  of 
melon,  and  tho’  in  the  Plan  itfelf  the 
>ay  is  not  mentioned,  yet  we  Ihall 
yew  to  you,  by  the  Prifoner’s  own 
>eclaration  and  Difcovery,  the  Time 
hen  it  was  to  be  executed  3  it  was  at 
le  breaking  up  of. the  Camp  of  his 
lajefty’s  Forces  in.  Hy de-ParL 
Gentlemen,  The  Plan  contains  a 
hfpofition  of  feveral  Officers,  who 
"ere  appointed  to  their  particular 
tations,  and  were  to  be  fupply’d  with 
/fen  defigned  to  be  procured  for  Exe- 
ution  of  this  Plan;  and,  as  the  Con- 
airators  hoped  to  debauch  part  of  the 


Army,  thefe  Officers  were  to  be  dif- 
pofed  at  feveral  Places,  to  receive  the 
private  Men,  who,  to  the  Number  of 
about  two  hundred  (towards  the  Even¬ 
ing  of  the  Day  agreed  upon  for  Exe¬ 
cution)  were  to  go  fingly  out  of  the 
Camp,  without  their  Arms,  that  they 
might  more  eafily  pafs  without  Obfer- 
vation,  and  were  to  be  collected  toge¬ 
ther  at  a  Place  of  Rendezvous  appoint¬ 
ed  them. 

Gentlemen,  From  the  Management  of 
the  Confpiracy,  and  the  Method  they 
had  taken  to  carry  it  on,  and  the 
Hopes  they  had  entertained,  the  Con¬ 
fpirators  concluded,  they  fhould  have 
that  Number  of  two  hundred  Men 
ready  in  one  Body,  to  be  commanded 
by  proper  Officers,  to  make  the  firft 
Attempr,  and  the  firft  Stand. 

At  the  Place  of  Rendezvous  they 
were  to  be  fupplyed  with  Mufquets 
ready  loaded,  and  to  receive  their 
Arms,  which  were  to  be  diftributed 
to  them  a  little  before  the  Hour  of 
Nine  3  at  which  Hour  exadtiv,  they 
were  to  march  diredtly  to  the  'Tower 
of  London ,  as  the  Plan  propofes,  and 
as  the  Prifoner  agreed  and  declared, 
where  they  might  expedt  to  be  ad¬ 
mitted,  by  the  Help  and  Aftiftance 
of  their  Friend,  the  Officer  upon 
Guard  3  and  as  foon  as  they  had  en¬ 
tered,  they  were  to  fhut  up  the  Tow¬ 
er  Gates,  and  feize  the  Arms. 

Their  General  was  to  make  his 
Stand  in  Perfon  at  the  Royal  Exchange  3 
at  the  fame  Time,  it  is  directed  by 
the  Plan,  and  was  confulted  upon, 
and  agreed  by  the  Prifoner  him  lei  r, 
they  were  to  attempt  to  arreft  the 
Perfons  of  feveral  great  Men  3  and  -  al- 
tho’  the  Plan  doth  not  name  the  Per  - 
fons,  yet  the  Prifoner  hath  explain’d  it 
fully,  and  from  his  own  Mouth  we 
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lhall  prove,  who  the  particular  Perfons 
are,  that  are  thus  intended  to  be 
feized. 

A  Declaration  was  to  be  difperfed  to 
excite  People  to  come  in  to  the  Re¬ 
bels  :  The  Gates  of  the  City  of  Lon¬ 
don  were  to  be  fhut  up,  and  Cannon 
brought  down  again  ft  them:  They 
were  then  to  fet  a  Guard  over  the 
Bank ;  but  in  the  firft  Place,  they  were 
to  take  out  Money  fufficient  to  pay 
their  Men,  fuch  as  they  hoped  would 
appear  in  their  Intereft:  Their  feverai 
other  Parties  were  to  fecure  the  Artil¬ 
lery  in  the  Camp,  the  Guns  in  the  Pri¬ 
vy  Garden,  the  Cannon  and  Ammu¬ 
nition  near  the  Horfe-Guards  in  St. 
James’s  Park . 

Thefe  were  the  firft  Operations :  But 
to  finifh  this  villanous  and  execrable 
.Oefign,  at  the  Time  the  Tower  was 
feized,  and  the  City  in  Arms,  they 
were  to  fend  a  Detachment  to  feize 
the  Perfon  of  his  Majefty  ;  and  this 
they  exprelfed  in  their  Plan  to  be,  for 
the  1  ecu  ring  his  Perfon  from  the  Mob. 
But  our  King  was  to  be  delivered 
to  their  General  at  the  Tower,  and 
to  be  put  under  his  Cuftody.  Thus 
the  Life  of  his  Majefty  was  to  be  in 
their  Power. 

After  this,  there  are  feverai  other 
Dij petitions  of  Officers,  and  other  Per¬ 
fons  in  order  to  excite  and  carry  on 
the  Rebellion :  Some  were  to  appear 
in  Tothili -Fields,  feme  in  Southwark, 
who  were  to  give  Arms  to  the  Minc¬ 
ers  ;  fome  at  Greenwich,  to  engage  the 
Watermen,  and  feize  the  Magazine 
and  Powder  there,  and  others  at  other 
Places. 

Gentlemen,  You  will  find  in  this  Plan 
a  Preparation  to  make  an  entire  Con- 
quell  of  the  Cities  of  London  and  Weft- 
vunfter  ;  upon  which  the  Confpirators 


hoped  the  reft  of  the  Kingdom  woul 
declare  for  the  Pretender :  And  ther 
is  one  particular  Provifion  in  the  Plai 
that  as  they  proceeded  here,  and  foun 
Succefs,  the  General  fhould  immed 
ately  difpatch  Meffengers  into  the  ft 
veral  Counties  of  England,  to  give  Ir 
telligence  of  their  Progrefs,  and  to  pei 
fuade  thole,  who  they  looked  upo 
to  be  in  their  Intereft,  to  declare  fc 
the  Pretender,  and  to  rife  in  thei 
refpedtive  Counties  with  their  Adhe 
rents. 

This  is  the  Plan  upon,  which  th 
Confpiracy  is  carried  on;  and  as  w 
fhall  produce  ' this  Plan,  which  the  Pri 
foner  hath  fupplied  himfelf  with,  an 
written  with  his  own  Hand,  we  be: 
Leave  to  infift  upon  that,  as  ftron 
Evidence  againft  the  Prifoner  upon  th 
Overt-Adts  alledged  in  the  Indidtment 
of  his  confulting  and  confpiring  to  rail 
a  Rebellion  and  Infurredtion  in  th 
Nation,  and  to  feize  the  King5 
Perfon. 

Gentlemen,  Upon  this  Plan,  whic! 
the  Prifoner  at  the  Bar  thus  furnifhe< 
himfelf  with,  you  will  find  on  the  Ex 
animation  of  our  -Witneffes,  that  hi 
conftantly  adted ;  he  declared  for,  an< 
promoted  the  Execution  of  the  priuci 
pal  Parts  of  it. 

Gentlemen,  The  Witneffes  we  fhal 
call,  who  were  engaged  with  the  Pri¬ 
foner  at  the  Bar,  in  this  Defign,  art 
Stephen  Lynch  and  Matthew  Plunkett 
(which  laft  had  been  a  Serjeant  in  th< 
Army)  with  whom  the  Prifoner  con 
fill  ted,  and  whom  he  engaged  in  thi: 
defperate  Attempt  ;  and  we  fhall  cal 
fome  other  Witneffes  to  confirm  fe¬ 
verai  Circumftances  in  their  Evi¬ 
dences. 

Mr.  Lynch  is  a  Perfon  the  Prifonei 
might:  have  reafonable  Hopes  of  en¬ 
gaging 
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;aging  in  this  Service  :  He  had  been 
brmerly  acquainted  with  one  Dr. 
Wurphey ,  who  (I  am  inftrufted)  was  in 
he  Rebellion  th^t  broke  out  in  the 
beginning  of  his  Majefty’s  Reign:  Mr. 
\ynch  having  been  abroad,  and  abfent 
or  fome  Time,  returned  into  England 
n  April  laft  :  Upon  his  Return,  Dr. 
durphey ,  meets  with  him,  bids  him 
welcome  to  England ,  and  tells  him, 
hat  an  Affair  was  going  on  by  which 
ie  might  m£ke  his  Fortune,  and  ad- 
ifes  him  not  to  go  out  of  England: 
"hat  there  was  an  Intention  to  rife  in 
'avour  of  the  Pretender,  whom  he 
ailed  his  King,  and  he  would  take  care 
b  recommend  Mr.  Lynch  to  a  Per- 
on  who  had  a  great  Part  in  that 
affair. 

Mr.  Lynch  having  fuffered  before, 
nd  run  a  great  Hazard,  was  unwilling 
nmediately  to  enter  into  any  Engage- 
lent,  but  propoled,  that  if  he  could 
ave  fufficient  Encouragement,  and 
diat  he  expected  as  a  Reward,  he 
lould  be  willing  to  ftay. 

Some  Time  after  Dr.  tdurphey  in- 
'oduces.  Lynch  to  the  Prifoner  at  the 
lar  :  The  firft  Time  they  met,  I  think 
:  was  in  the  Beginning  of  June  laft, 
ley  went  to  the  Prifoner’s  Lodgings, 
rhich  were  then  at  the  upper  End  of 
haficery-Lane ;  and  he  being  about  to 
2move  his  Goods,  defired  them  to 
o  to  a  Tavern  hard  by,  the  Griffin 
'avern  in  Holbourn .  To  this  Place  the 
ri loner  at  the  Bar  came,  where  Dr. 
turphey  prefented  Lynch  to  Mr.  Layer , 
s  the  Gentleman  Dr.  Murphey  had 
efore  recommended  to  him  5  M x. Layer 
2ceived  Mr.  Lynch  at  that  Time  with 
reat  Civility,  and  tells  him,  that  the 
Lecommendation  he  had  received  of 
ynch  from  Dr.  Murphey ,  made  him 
ot  to  doubt  of  his  Integrity  and  Abi¬ 


lity,  Then  they  entered  upon  a  Con- 
fuitation  as  to  the  carrying  oh  of  this 
Defign  ;  Mr.  Layer  introduced  it  with 
reprefenting  an  Uneafinefs  in  the  Na¬ 
tion  in  general,  and  how  fair  an  Op¬ 
portunity  tine  re  was  to  bring  about  a 
Revolution  :  But  Mr.  Layer  tells'  him, 
that  one  of  the  firft  and  principal  Steps 
was  to  feize  upon  a  General,  or  other 
great  Man,  (which  you  will  obferve  is 
one  part  of  the  Scheme)  and  upon  Dr. 
Murphey ’s  Recommendation  of  him  as 
a  fit  Man  for  that  Service,  Layer  pro- 
pofes  to  Lynch  to  undertake  it.  At  this 
Time  Lynch  acquainted  Layer  with  the 
Difficulties  he  had  been  in,  and  that 
an  Affair  of  this  Nature  would  take  up 
fome  Time  before  it  could  be  put  in 
Execution,  and  he  could  not  well  en¬ 
gage  in  it  without  fome  farther  En¬ 
couragement,  and  a  Reward  in  Money* 
in  order  that  he  might  live  eafy  and 
well  while  he  ftaid  there.  Upon  that, 
the  Prifoner  at  the  Bar  promifes  him 
Supplies  of  Money  for  his  Subfiftence 
and  Expences,  what  fhould  be  necef- 
fary,  befides  future  Rewards;  and  in 
purfuance  of  that  Promife,  Layer  hath 
feveral  Times  fupplied  Lynch  with 
Money,  to  engage  him  more  effectu¬ 
ally  in  this  Defign,  and  to  lupporfc 
him  in  it.  By  thefe  Affurances  Lynch 
was  prevailed  upon,  and  then  agreed 
to  enter  into  this  Confpiracy,  and  to 
take  upon  him  the  Part  therein  that 
fhould  be  fignified  to  him. 

Gentlemen,  The  Prifoner  did  not 
then  make  a  full  Difcovery  of  the  Per- 
fon  that  was  to  be  feized  ; but  they 
were  to  meet  again,  as  they  did,  about 
the  latter  End  of  June ,  at  the  fame 
Tavern  :  There  the  Prifoner  difclofed 
to  the  Witnefs  the  particular  Perfon 
who  was  defigned  to  be  firft  feized. 
He  acquaints  the  Witnefs,  that  the 
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Perfon  he  (the  Prifoner)  intended  at 
their  former  Meeting,  and  whom  he 
defigned  the  Witnels  fhouid  feize,  is 
the  General  of  the  Army,  the  Earl 
Qadogan  ;  and  Lynch  was  to  find  out 
inch  other  Perfons  as  he  could  rely 
upon,  for  the  a  (lifting  in,  and  effecting 
that  Enterprize  5  whereunto  Lynch  a  - 
greed.  Layer  then  acquainted  him 
what  Steps  were  already  made  in  the 
Confpiracy,  and  that  they  were  to  be 
headed  and  commanded  by  a  General, 
who  had  Wit  and  Courage  and  Refo- 
iution,  and  who  were  fupported  by  a 
great  many  Friends,  who  had  full 
Power  and  Authority  from  the  Preten¬ 
der  (whom  he  called  King)  to  adt,  and 
who  was  intruded  with  a  Commiffion 
as  his  General,  and  whofe  Orders 
Lynch  was  to  obey. 

The  Prifoner  and  Lynch  had  feverat 
other  Meetings,  feme  at  the  Griffin 
Tavern,  and  others  at  the  Prifoner’s 
own  Houle  in  Old  Southampton  Build¬ 
ings ,  where  the  Prifoner  always  encou¬ 
raged  Lynch  to  perfift  in  the  Under¬ 
taking,  by  afliiringhim,  that  all  Things 
went  on -well,  and  that  the  Defign  was 
io  well  laid,  that  it  could  not  probably 
mifearry  :  That  they  fhouid  he  affifted 
by  a  great  many  Officers,  as  foon  as 
any  Motion  was  made,  and  that  the 
common  Soldiers  would  declare  upon 
the  firft  Opportunity  :  And  being  asked 
by  Lynchy  whether  they  had  no  foreign 
Affiftance  to  (depend  on,  the  Prifoner 
anfwered,  When  we  begin  the  Bunnefs, 
we  fnall  not  want  Relief^  if  requisite. 
At  one  of  thefe  Meetings  the  Prifoner 
revealed  to  the  Witnefs,  that,  upon 
the  Rifmg,  the  Lower  would  be  deli¬ 
ver’d  ■  up  to  them,  by  means,  of  an 
Officer,  who  was  to  be  upon  the 
Guard  there  on  the  Day  of  Execution  ; 
and  that  the  People  in  the  Mint  in 


Southwark  would  come  in  to  them  ■ 
who,  and  all  others  that  fhouid  repaii 
to  their  Party,  fhouid  haye  Arms  de¬ 
liver’d  to  them  ;  and  that  the  whole 
Defign  fhouid  be  put  in  Execution  at 
the  Breaking  up  of  the  Camp,  which 
would  be  the  inoft  proper  Time  for 
the  (peaking  with  the  Soldiers  in  the 
Army. 

But  at  a  Meeting  they  had,  fome 
time  in  Auguft,  at  the  Queerfs-Heaa 
Tavern  in  Great  Queen's  Street ,  near 
Lincoln' s -Inn  Fields y  Lynch  complaining 
of  the  Delay  in  putting  their  Defign 
in  Execution,  and  reprefenting  the 
Danger  of  it,  and  withal  preffing  to 
know  his  intended  General  and  Com¬ 
mander,  the  Prifoner  gave  him  great 
Encouragement,  from  the  good  Prof- 
pedt  of  their  Affairs,  and  the  Vigi¬ 
lance  of  the  Nobleman  at  the  Heim, 
who  would  lofe  no  Opportunity,  when 
a  convenient  Time  fhouid  offer  ;  and 
promifed  the  Witnefs,  that  he  fhouid 
be  prefented  to  this  noble  Perfon  in 
due  Time,  from  whom  Lynch  fhouid 
receive  his  Orders,  or  Commiffion  for 
executing  his  Part,  and  entering  upon 
his  Enterprize.. 

And  accordingly  upon  the  24th  Day 
of '  A ugufty  Mr.  Layer  invites  Lynch  to 
ride  out  of  Town  with  him  the  next 
Day  to  take  the  Air,  which  Lynch 
comply’d  with  ;  and  on  the  25th  of 
Augufi  in  the  Morning,  Lynch  went 
to  the  Prifoner’s  Houle,  who  appoint¬ 
ed  Lynch  to  go  before,  and  ftay  with¬ 
out  Aldgate . 

At  that  Time  the  Prifoner  asked  the 
Witnefs,  whether  he  mounted  with 
Furniture  or  Piftols;  who  anfwering, 
that  he  did  not,  but  that  he  had  a 
Double-Barrel  Fowling-Piece, which 
the  Pri Toner’s  Servant  might  carry; 
the  Prifoner  directed  him  to  get  his 
•  .  Piece 
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’iece  ready  loaden,  becaufe  he  ( Layer )  prove  the  moft  daring  and  execrable 
hould  carry  fomething  with  him, which  ‘Part  of  the  Plan,  which  was  then  ex¬ 
it;  would  not  iofe  for  all  the  Wofid.  prefly  repeated  by  the  Prifoner,  the 
Lynch  and  the  Prifoner  met  without  malting  a  ftrong  Detachment  to  feize 
Aldgate  at  Eleven  before  Noon,  and  on  his  Majefty’s  Perfon. 
he  Prifoner’s  Servant  Carried  the  Gun,  The  Prifoner  then  declared  his  great 
tnd  they  rode  together  towards  Ep-  Satisfa&ion,  in  having  engaged  a  Perfon 
ring  in  Effexy  which  was  the  Place  of  fuch  Courage  and  Condudt  as  Mr. 
hey  were. going  to.  Lynch ,  in  the  Attempt  of  feizing  the 

Upon  tne  Way  as  they  proceeded,  Earl  of  Cadogany  and  likewife  named 
Vlr.  Layer  told  the  Witnefs,  that  they  the  feveral  other  great  Men,  hinted  at 
vere  going  to  theHotifeof  the  Lord  in  the  Scheme.,  whofe  Perfons  were 
North  and  Gray,  where  he  would  pre-  to  be  feized,  and  of  whom  he  had 
ent  Lynch  to  his  Lordlhip,  as  a  parti-  made  up  his  Colledtion  in  purfuance  of- 
;ular  Friend  of  his  (the  Prifoner’s.)  the  Plan  3  and  then  exprefs’d  hisWilhes 
When  they  came  to  the  Green  Man  at  fo  to  bring  Matters  to  bear,  that  Mr. 
Layton-Stone ,  at  the  Entrance  upon  Lynch  might  likewife  have  the  foie 
Elfping  Forefty  the  Prifoner  faid.  It  Diredfipn  of  apprehending  the  Perfons 
night  be  belt  to  eat  fomething  there,  of  fome  of  his  Majefty’s  Minifters,  the 
becaufe  they  fhould  be  tOo  late- for  Lords  Townjhend  and  Carter ety  his  Ma- 
:he  Lord  North  and  Gray’s  Dinner  3  jefty’s  principal  Secretaries  of  State, 
and  accordingly  they  ftopt  at  this  and  Mr.  PVa/fiole,  firft  Lord  Commiifi- 
irloufe  to  Dine.  oner  of  the  Treafury. 

Gentlemen,  You  Vill  hear  from  the  Thefe  Perfons,  moft  immediately  in- 
Witnefs,  that  at  this  Place,  the  Pri-  trufted  in  his  Majefty’s  Service,  were 
foner  and  Lynch  had  another  Conful-  in  the  firft  Place  to  be  feized,  in  order 
nation,  wherein  there  was  a  Repetition  to  facilitate  the  Dellgn,  and  to  make 
and  Confirmation  of  the  whole  Defign  it  fuccefsflii.  By  this  means  the  Con- 
and  Corifpiracy.  At  this  Green'' Many  fpirators  were  to  weaken  his  Majefty’s 
rn  your  County,  Gentlemen^  you  will  Power  of  defending  himfel£  when 
find  every  principal  Part  of  the  Confpi-  they  had  deprived  him  of  his  General, 
racy,  which  was  to  be  executed,  con-  who  was  to  command  and  conduct  his 
fulted  upon,  and  agreed  unto  by  them  Army  3  of  his  two  Secretaries,  who 
both :  The  Time  and  Manner  of  the  were  to  maintain  and  carry  on  his  In- 
[nftfrre&ion,  the  Preparations  making  telligence  3  and  of  the  firft  Commiffio- 
for  it,  the  Afliflrance  to  be  provided  ner  of  his  Treafury,  who  was  to  take 
arid  expected  from  the  Army,  from  Care  fox  his  Supply, 
many  in  the  City  of  London  and  from  At  this  Place  thefe  Things  were  de- 
the  Generality  of  the  Nation,  as  was  bated  and  confidered  between  them: 
then  fuggefted  3  the  feizing  the  Earl  Mr.  Lynch  then  again  complained  of 
Cddogan  as  the  firft  Step,  and  the  fur-  the  long  Delay,  and  wifhed  that  the 
prizing  the  "Lower  in  the  Manner  men-  Affair  might  be  carried  on  with  more 
tionecl  in  the  Plan,  by  the  help  of  Expedition:  The  Prifoner  thought  no 
the  Officer  upon  the  Guard  5  and  then  Time  io  proper  as  the  Breaking  up  of 
they  proceeded  to  cohfider  and  ap-  the  Camp,  when  they  might  be  fup- 
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plied  with  Soldiers;  yet  he  was  willing 
to  hear  any  Propofal  from  Mr.  Lynch, 
and  defired  Mr.  Lynch ,  that  if  he  could 
think  of  any  fpeedier  Method,  or 
better  Scheme,  to  let  him  know  it: 
But  the  Witnefs  was  not  capable  to 
propofe  any  Way  more  proper,  than 
what  had  been  agreed  upon  the  Foot 
of  the  Plan,  as  it  had  been  explained 
by  the  Prifoner  himfelf,  and  therefore 
Mr.  Lynch  accjuiefced  therein. 

Gentlemen,  At  that  time,  and  at  the 
fame  Place,  the  Overt-Ad  hid  in  the 
jfudidment,  of  publifhing  the  treafon- 
able  Writing,  was  committed  ;  which 
was  a  Declaration  framed  in  the  Hand¬ 
writing  of  the  Prifoner,  to  be  publifhed 
immediately  on  the  firft  breaking  out 
of  the  Conlpiracy,  to  excite  the  King’s 
Subjects  to  take  up  Arms,  and  to  enter 
into  a  Rebellion  againft  him ;  and  that 
it  might  have  an  Influence  on  the 
Army,  where  their  Hopes  were  placed, 
it  took  Notice,  that  the  King’s  Ge¬ 
neral  was  feized,  and  then  in  their 
Cuftody.  - 

In  this  Declaration  particular  Re¬ 
wards  are  promifed  to  the  Horfe  and 
Foot  in  the  Army ;  different  Allow¬ 
ances  are  made,  to  every  Horfe-man 
and  Serjeant  three  Guineas  ;  two  Gui¬ 
neas  to  every  Corporal,  and  one  Gui¬ 
nea  to  every  Soldier  :  All  had  Promifes 
of  Encouragement,  Favour,  and  fu¬ 
ture  Reward. 

Gentlemen,  After  this  was  read, 
the  Prifoner  put  this  Declaration  up 
into  his  Pocket  again  ;  and  afterwards 
(as  he  acquainted  the  Witnefs)  he  him-, 
ieif  made  an  Alteration  therein;  it 
containing  at  firft  a  general  Invitation 
to  a  Revolt,  but  was  not  directed  in 
Name  of  any  particular  Perfon,  there* 
fore  the  Prifoner  thought  fit  after¬ 
wards  to  alter  it,  (as  he  informed 


Lynch)  and  to  make  it  in  the  Name  of 
the  Pretender,  as  King. 

Gentlemen,  Though .  their  Hopes 
and  Expectations  were  founded  on  cor¬ 
rupting  and  debauching  the  Army ;  j 
mention  it  only,  as  jt  was  their  Expec¬ 
tation  and  Defign,  without  any  Impu¬ 
tation  on  the  Honour  or  Fidelity  of  the 
Gentlemen  of  the  Army :  But  Perfons 
who  undertake  an  Affair  of  this  Na¬ 
ture,  are  always  forward  to  exped 
that  their  Deflgns  will  be  fuccefs- 
ful. 

This,  Gentlemen,  which  I  have  men¬ 
tioned  to  you,  which  will  be  more  fully 
and  particularly  given  in  Evidence  to 
you,  againft  the  Prifoner  at  the  Bar, 
was  tranfaded  and  committed  in  the 
County  of  Ejffex. 

My  Lord,  This  will  be  Evidence  of 
moft  of  the  Overt-Ads  alledged  in  the 
Indidmenr  in  the  County  of  EJfex  ; 
but  we  fhall  confirm  this  Evidence  by 
the  Confeflion  of  the  Prifoner,  proved 
by  two  Witneffes,  in  whofe  Prefence 
he  acknowledged  the  feveral  Fads, 
which  will  be  charged  upon  him  in 
the  County  of  EJfex,  by  the  Teftimony 
of  Mr.  Lynch  ;  and  fhall  make  Proof  of 
other  Overt- Ads  in  the  County  of 
Middlesex ;  for  it  was  impoflible  a  De- 
fign  fo  extenfive  fhould  be  confined  to 
one  qr  two  particular  Places  within  the 
fame  County :  Their  Conful  tations  muft 
be  transferred  from  Place  to  Place,  as 
Opportunity  offered,  and  as  they 
thought  moft  conducive  to  the  Pur- 
pofe  they  were  engaged  in. 

But  the  Fads  I  have  mentioned,  were 
tranfaded,  Gentlemen,  in  your  County. 
After  the  Prifoner  and  Mr.  Lynch  had 
fettled  thefe  Affairs  at  the  Green  Man , 
they  went  to  the  Houfe  of  my  Lord 
North  and  Gray  at  Epping  :  They  ftaid 
there  all  Night,  and  dined  there  the 

next 


at  the  King's  Bench  Bar , 

next  Dayj  the  Witnefs  was  introduced 
ind  prefented  to  his  Lordihip  by  Layer , 
tad  was  civilly  received  and  entertain¬ 
ed  y  and  the  Prifoner  at  the  Bar,  as  he 
md  Lynch  returned  home,  asked  the 
Witnefs  how  he  liked  his  Lordfhip, 
ind  affured  Mr.  Lynch  for  his  Encou- 
•agement,  that  he  had  greatly  re- 
:ommended  him  (the  Witnefs)  to  his 
Lordihip. 

The  Prifoner  and  Lynch  met  a  fecond 
rime  at  the  Lord  North  and  Gray' s 
Hfoufe,  where  Lynch  declared  he  would 
withdraw  himfelf,  if  Things  were  not 
jut  in  Execution  j  to  which  Layer  re¬ 
lied,  They  would  be  fooner  put  in 
Execution  than  Lynch  imagined. 

Gentlemen,  You  may  perceive,  by 
:his  Evidence,  the  Prifoner’s  Explana- 
:ion  of  the  whole  Scheme,  and  his 
Execution  of  it,  fo  far  as  was  in  his 
Power  y  though,  blefled  be  God,  thefe, 
ar  any  farther  Attempts  of  this  kind, 
aave  not  hitherto  prevailed. 

The  Prifoner  proceeds  farther  y  and 
:he  next  Witnefs  who  will  be  produced 
igainft  him,  is  one  who  had  been  a 
Serjeant  in  the  Army,  Matthew  Plunkett . 
Plunkett  had  been  formerly  acquainted 
«rith  the  Prifoner,  and  done  him  a 
piece  of  Service  y  he  was  made  ufe  of 
:o  refcue  fome  Goods,  when  jthey 
«rere  taken  in  Execution  at  the  Houfe 
yvhere  Layer  lodged,  which  was  the 
beginning  of  their  Acquaintance  :  This, 
with  fome  other  Recommendations 
from' Perfons  engaged  in  this  Defign, 
induced  the  Prifoner  at  the  Bar  to 
aiake  Offers  to  him,  as  you  will  hear 
from  the  Witnefs. 

In  June  1712)  another  Perfon  of  the 
fame  Name,  one  James  Plunkett  was 
directed  by  Mr.  Layer  to  go  to  this 
Serjeant  Plunkett ,  and  defire  him  to 
meet  Layer  at  the  Italian  Coffee-houfe 
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in  Ruffe  l-Court .  TheWit*efs  could  not 
at  that  time,  at  ieaft  did  not  think  it 
proper  to  go  to  the  Place  appointed  ; 
but  a  Day  or  two  after,  Mr  .Layer  meets, 
him  in  Lincoln' s-Inn- Fields,  and  takes 
him  afide  under  a  Gateway  near  Turn- 
ftile  :  Layer  then  told  Plunkett ,  he 
Would  inform  him  of  a  Matter  that 
would  be  of  great  Advantage  and  Be¬ 
nefit  to  him  $  there  Layer  led  him 
into  this  Confpiracy,  and  engaged  the 
Witnefs  in  it,  not  only  by  affkrance 
and  promife  of  Reward,  but  by  actual 
Reward  and  Money  given  him  y  and 
to  induce  and  to  encourage  Plunkett 
the  more.  Layer  acquainted  him.  that 
there  were  leveral  Perfons  of  great 
Eftates,  who  were  refolved  to  refcue 
themfelves,  and  the  Nation  from  the 
Calamities  and  Slavery  that  they  then 
engaged  Plunkett  to  levy  what  Per¬ 
fons  he  could  in  their  Service,  and 
endured  *  and  that  they  intended  to 
bring  about  a  Revolution,  and  reftore 
their  King  the  Pretender  y  Plunkett 
objected,  that  the  Pretender  was  a  Pa- 
pift  ;  but  the  Prifoner  reply ’d,  there 
was  no  difference  between  a  Papift  and 
a  Lutheran  King,  and  therefore,  that 
ought  to  make  no  Impreflion  upon 
Plunkett ,  to  hinder  him  in  joining  to 
bring  in  a  Papift. 

The  Prifoner  enquired  of  Plunkett , 
whether  he  had  not  an  Acquaintance 
in  the  Army,  with  fome  Officers,  and 
with  the  common  Soldiers  y  and  then 
when  the  Witnefs  told  Layer ,  he  knew 
twenty  or  thirty  Serjeants  in  the 
Army,  proper  Perfons  to  be  applied 
to,  the  prifoner  gave  Plunkett  Direct 
tions  to  make  Application  to  them, 
and  to  have  them  enrolled  y  and  at 
that  Meeting  the  Prifoner  gave  the 
Witnefs  Money  for  his  Encourage- 
menc ;  and  as  they  had  leveral  other 

Meet- 
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Meetings  after  this,  to  provide  add  well,  that  it  could  not  mifcarry ;  that 
levy  Men,  the  Direction  and  Employ  the  Duke  of  Ormond  was  to  cotnt 
meat  given  by  Layer  to  the  WitnefsT'  nefles,  who  will  give  you  ad  Account 
w&s,  to  take  care  to  find  out  their  ;of  the  Progrefs  which  the  Prifonei 
Lodgings,  and  to  make  Lifts  of  the  tp  the  French  Embaffador,  who  had 
Men,  of  their  Names,  and  Places  of  given  Intelligence  thereof  to  his  Majefty, 
Abode,  that  they  might  be  ready  upon  or  elfe  the  Affair  had  been  done  before 
,  Notice.  that  time. 

*  The  Prifoner  not  only  employed  This  Plunkett  was  employed,  from 
Plunkett  to  procure,  and  inroll  as  many  time  to  time,  to  prepare  Lifts  of,  add 
as  he  could  get •,  but  gave  him  Money  to  collect  and  inroll  fit  Perfons  to  gc 
for  one  particular  Perfon,  one  Child ,  on  with  this  Defign ;  and  particular!) 
who  had  ferv’d  in  the  Army,  and  who  a  Number  of  Serjeants,  about  twent) 
was  recommended  to  Layer  by  Plun -  five,  being  difmifs’d  from  the  Army, 
iett,  as  a  Perfon  that  had  been  difob-  the  Prifoner  engaged  Plunkett  to  gc 
hged  by  having  been  turned  out  of  the  immediately  to  thofe  Perfons,  andtake 
Service  \  Layer  himfelf  gave  Plunkett  care  to  fecure  them, 
half  a  Guinea,  for  to  give  to  this  Gentlemen,  Thefetraiterous  Confufts 
Perfon,  to  engage  him  in  this  Confpi-  were  in  July  and  Augufi.y  and  the  Wit- 
racy,  which  Plunkett  accordingly  paid  nefs  will  acquaint  you  more  fully  with 
Chid  ;  Layer  likewiie  ordered  Money  the  feveral  Particulars.  There  was  one 
at  other  times  to  be  given  to  Plunkett ,  Encouragement  which  the  Prifonei 
and  at  one  time  particularly  acquainted  gave  to  this  Witnefs,  which  he  did  not 
him,  that  the  Prifoner  had  left  a  mention  to  the  other  $  he  told  Plunkett 
Guinea  with  one  Jefferies  a  Non-juring  there  would  be  an  Army  of  Dutch  to 
Parfon,  to  give  to  him,  who  had  given  come  over  in  Aid  of  his  Majefty,  but 
Plunkett  but  half  a  Guinea.  the  Witnefs  fhould  fee  a  Number  ol 

The  Prifoner  at  the  Bar,  to  encou-  half-pay  Officers,  efpecially  thofe  of 
rage  Plunkett,  acquainted  him  with  the  the  Name  of  Fitzgerald ,  on  the  Side  Of 
Perfons,  whom  Layer  expedfed  to  join  his  King  (the  Pretender)  that  they 
in  this  Confpiracy  $  and  ask’d  the  Wit-  could  not  doubt  of  Succefs. 
nefs  his  Opinion  of  feveral  $  the  Wit-  Gentlemen,  Under  thefe  Encourage* 
nefs  will  tell  you  the  Names  of  the  ments  and  Promifes,  and  with  thefe 
Perfons,  and  what  Anfwers  he  gave ;  Rewards,  both  thefe  Perfons,  the  two 
particularly  that  Layer  ask’d  him  what  Witneffes,  were  engaged  by  the  Pri- 
he  thought  of  the  Lord  North  and  foner,  to  enter  into,  and  go  on  with 
Gray,  for  an  Officer  to  be  at  their  Head  ?  this  Confpiracy  :  The  Piifoner  met 
The  Witnefs  anfwered,  though  he  had  them  apart  from  time  to  time  5  they 
never  ferved  under  him,  he  look’d  up-  concerted  and  carried  on  fuch  Mea- 
od  his  Lord  (hip  as  a  great  Man.  fures  as  they  thought  proper  to  exe- 

They  had  Meetings  at  feveral  times,  cute  this  Defign,  upon  the  Foot  of  the 
when  Layer  informed  him,  that  things  Plan,  which  hath  been  mentioned,  and 
were  in  a  great  Forwardnefe,  tho’  it  will  be  produced  to  you. 

*  Was  not  yet  a  time  to  put  their  De-  After  we  have  produced  the  Scheme, 
i-gn  in  Execution  j  but  It  went  on  fo  and  like  wife  examined  thefe  tvvoWit- 

nefles. 
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neftes,  who  will  give  you  an  Account 
)f  the  Progrefs  which  the  Prifoner 
nade  in  this  Treafon,  we  fhall  give  you 
nher  plain  and  evident  Proolj  which 
will  demonftrate  the  treafonable  Intent 
)f  the  Prifoner  at  the  Bar,  and  his 
lopes  of  Succefs. 

We  fhall  prove  that  the  Prifoner  had 
)een  at  Rome,  and  by  his  own  Confef- 
ion,  that  he  had  feen  the  Pretender, 
ind  had  Conferences  with  him. 

We  ihall  prove  that  the  prifoner  had 
>lank  promilfory  Notes,  or  Receipts 
or  Money,  iigned  with  the  Preten- 
ier  s  own  Hand,  by  the  aflumed  Title, 
)f  James  Rex,  found  among!!  Laser’s 
>apers,  which  were  remitted  to  him 
fom  Rome,  and  which  he  has  acknow- 
edged  were  fent  over  to  him,  for 
he  railing  of  Money  to  carry  on  the 
Caufe  of  the  Pretender.This  is  a  ftrong 
evidence  of  the  Trull  and  Credit  re- 
>ofed  in  him  to  execute  this  Confpi- 
•acy ;  that  the  Prifoner  is  a  perfon  fui- 
y  intrulled ;  the  Receipts  are  in  Blank, 
ind  the  Prifoner  had  power  to  raife 
Money  on  them,  and  to  fill  them  up 
with  fuch  Sums,  as  he  thought  proper 
md  neceffary. 

Gentlemen,  On  the  Examination  of 
>ur  Witneltes  it  will  appear  that  Mr. 
^ayer  declared  he  had  expended  great 
>ums  of  Money  in  this  Affair,  and  that 
ic  has  made  it  an  Excufe,  why  he 
lad  not  Money  to  fupply  lbme  De- 
nands,  becaufe  he  had  disburfed  fo 
nuch. 

This  therefore  was  to  be  his  full 
jowerto  raife  Money  towards  bringing 
he  Pretender  to  the  Throne. 

Belides  thefe  Receipts,  he  had  fur- 
ulhed  bimfelf  with  Lifts  of  the  Offi¬ 
cers  of  the  Army,  in  order  to  know 
he  Situation  and  Condition  of  the 
Irmy,  and  to  coniider  what  Advan¬ 


tage  he  could  make  by  any  of  thofe 
in  the  Lifts :  He  had  provided  him- 
felf  with  Lifts  of  the  Officers  of  the 
Tower,  which  we  apprehend,  was  to 
render  theDelign  of  feizing  the  Tower, 
when  their  Friend  the  Officer  was 
on  the  Guard,  more  probable  and 
hopeful. 

Belides  this,  we  have  Letters  which 
will  be  produced,  that  palled  between 
Sir  William  Ellis,  an  Adherent  of  the 
Pretender's  at  Rome,  and  Mr.  Layer, 
by  the  Name  of  Fountain,  (a  Name  he 
went  by)  encouraging  him  to  go  on 
with  this  Defign  :  We  have  the  Cy¬ 
pher,  and  the  Explanation  of  the  cant 
Words  ufed  in  thofe  Letters.  In  one 
Letter  Ellis  fays,  the  bell  Method  of 
carrying  on  the  Manufa6tory,  (which 
is  the  Infurrebtion)  is  to  get  good 
Workmen,  (by  which  is  meant  Sol¬ 
diers)  and  particularly  to  gain  fome 
of  the  ableft  of  Mrs.  Barbara  Smith’s, 
(by  Mrs.  Barbara  Smith  is  iignified  the 
Army)  and  this  would  be  very  agree¬ 
able  to  all  concerned,  particularly  t<* 
Mr.  Atkins,  (which  by  their  Cypher 
or  Key  is  a  Name  for  the  Pre¬ 
tender.) 

*  -  Arid  in  another  Letter,  there  is  par¬ 
ticular  mention  of  Mr.  Layer's  intend¬ 
ed  General ;  you  will  find  in  the  Let¬ 
ter  an  Explanation  of  him,  thus;  that 
he,  who  the  Prifoner  in  his  Letter  cal¬ 
led  Simons,  and  defer i bed  a  Te-* 

n ant,  though  his  Name  was  not  then 
found  in  the  Rentall,  this  Writer  be¬ 
lieved  he  fhould  be  called  Simmes,  and 
fays  he  is  of  the  North,  a  grey  hair'd 
ancient  Man,  for  whom  his  Friend  has 
a  particular  efteem  and  value,  as  a 
very  good  Tenant.  This  is  the  De- 
feription,  and  this  is  the  Cant  that 
palled  between  them;  the  Explanation 
you  will  apprehend,  by  the  Cyphers 

Q  that 
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that  were  found  amongft  the  Prifoner’s 
Papers. 

Mr.  Layer  was  not  wanting  in  other 
preparations  for  this  Attempt;  for  he 
had  provided  Arms  in  his  own  Houfe, 
more  than  he  could  have  Occafion  for, 
as  a  private  Subject;  he  had  feverai 
Muskets  and  other  Fire-Arms  ;  he  had 
forty  or  fifty  Cartridges  loaded  with 
Bullets,  ready  made  for  fo  many 
Difcharges,  which  might  be  delivered 
out  to  the  people  who  fhould  come 
in  to  them  :  if  he  had  any  ufe  for  fuch 
a  Quantity,  he  will  ihew  upon  what 
Occafion. 

The  Difcovery  of  the  Fads  made  by 
the  Witnefles,  occasioned  the  appre¬ 
hending  Mr.  Layer,  in  whofe  Houfe 
thefe  Arms  werelikewife  feized. 

Mr.  Layer  was  fo  confcious  of  his 
own  Guilt,  that  after  he  was  appre¬ 
hended,  he  made  his  Efcape  out  of  the 
Cuftody  of  the  Meffenger,  in  whofe 
Houfe  he  was  placed}  be  offered  a 
great  Reward  to  Watermen  to  carry 
him  off*:  This  is  a  Demon ftration  of  his 
Guilt,  from  the  Convidion  of  his  own 
Confcience. 

Gentlemen,  there  are  fome  other 
matters  and  papers  which  it  will  be  pro¬ 
per  to  offer  to  your  confederation ;  and 
moft  of  thefe  particular  fa&s,  which  I 
have  mentioned,  or  the  moft  material 
of  them,  have  been  confirmed  by  Mr. 
Layer’s  own  confefiion  which  he  made 
upon  his  examination  before  the  Lords 
of  the  Privy  Counfel.  And  when  we 
have  laid  before  you  this  evidence,  as 
according  to  my  inftrudions  we  fhall 
very  fully,  .1  don’t  doubt'  but  that  you 
will  do  your  Duty  as  honeft  Men. 

We  don’t  apply  to  your  zeal,  as  you 
are  Proteftants  and  Englilhmen,  but 
upon  the  weight  of  the  evidence,  we 
fhall  appeal  to  your  juftice,  to  your 


oaths  and  to  your  confciences ;  whe 
ther  upon  the  whole  proof  to  be  laic 
before  you,  you  will  not  remain  full] 
fatisfied,  that  the  Prifotier  at  the  ba 
is  guilty  of  the  High-Treafon  whereo 
he  Hands  indi&ed,  and  then  that  yoi 
do  find  him  fo. 

Att.  Gen.  May  it  pleafe  you: 
Lordfhip,  and  you  Gentlemen  of  the 
Jury,  I  am  Counfel  on  the  fame  iid< 
tor  his  Majeffy  againft  the  Prifoner  a 
the  Bar,  who  Hands  indided  for  High- 
Treafon,  in  compaffing  and  imagining 
the  Death  of  the  King.  The  prefer- 
vation  of  the  Life  of  the  King  is  o 
that  great  importance  to  the  fafety  anc 
profperity  of  his  fubjeds,  that  ever 
imaginations  and  intentions  (which  arc 
but  ads  of  the  heart)  to  take  it  away 
manifefted  by  Overt-ads  are  an  Offence 
of  the  higheft  nature  which  the  Law 
takes  notice  of}  but  as  irnaginatiom 
and  intentions  of  men  are  fecret,  and 
can’t  be  difeover’d  but  by  their  adions. 
their  mud  be  proof  of  fome  fad  done 
in  order  to  carry  fuch  intentions  into 
execution,  to  make  the  offenders  guilty 
of  Treafon  :  therefore  in  this  indid- 
ment  five  feverai  Overt-ads  are  laid  . 
the  firff  is,  that  the  Prifoner  at  the  Bai 
propofed,  confulted  and  agreed  with 
divers  perfons  unknown  to  the  Grand- 
Jury,  to  raife  an  infurredion  and  rebel¬ 
lion  within  this  kingdom  againff  his 
Majeffy ;  the  fecond,  that  he  publilhed 
a  traiterous  writing,  purporting  an 
exhortation,  encouragement,  and  pro- 
mife  of  rewards,  to  perfuade  his  Ma- 
jeffy’s  faithful  fubjeds  to  take  up  arms 
againff  him ;  and  the  third,  that  he 
propofed,  confulted  and  agreed  to  fet 
the  Pretender  on  the  Throne  by  armed 
force;  the  fourth,  that  he  lilted  men 
to  levy  war  againft  the  King ;  and  the 
fifth,  that  he  propofed,  confulted  and 

agreed 
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agreed  to  feize  and  imprifon  his  Ma- 
jefty’sfacred  perfon. 

Gentlemen  of  the  Jury,  you  will 
readily  agree  with  me,  that  nothing 
can  be  more ‘dreadful  to  a  true  Briton 
who  hath  any  regard  to  himfelf  or  his 
pofterity,  or  love  to  his  country,  than 
the  fatal  confequences  that  mult  have 
inevitably  attended  fuch  wicked  De- 
figns,  had  they  been  carried  into  exe¬ 
cution  with  fuccefs  :  fuppofe  a  Rebellion 
had  been  only  railed,  what  could  any 
man  have  expe&eJ  from  a  Rebellion 
in  the  heart  of  the  Kingdom,  but 
Plunder,  and  Rapine,  and  Murder,  a 
total  fufpenfion  ot  all  civil  right,  and 
as  long  as  the  ftarm  had  continued,  a 
juft  but  terrible  apprehension  of  fome- 
thiftg  yet  worfe  to  come :  this  would 
certainly  have  been  the  cafe,  though 
the  attempt  Should  have  been  difap- 
pointed  at  laft.  But  had  it  been  attend¬ 
ed  with  fuccefs,  had  his  Majefty’s  fa- 
:red  perfon  been  feized  and  irhprifbned, 
and  had  the  Pretender  been  placed  on 
the  Throne,  what  a  Scene  of  Mifery 
lad  open’d!  A  mild  adminiftration, 
govern’d  by  the  laws  of  the  land  under 
in  excellent  Prince,  and  as  juft  and 
nerciful  as  ever  wore  the  Crown,  muft 
rave  given  way  to  arbitrary  power; 
ill  your  eftates  and  properties  muft  have 
>een  at  the  will  of  a  provok’d  and 
ixafperated  Ufurper ;  Liberty  muft  have 
$iveii  w ay  to  Slavery,  and  the  beft  of 
leligions  to  popifh  Idolatry  and  Su- 
)erftition ;  and  this,  humanly  fpeak- 
ng,  without  any  profpeCt  or  hopes 
)f  Relief :  Nor  would  thefe  dreadful 
Calamities  have  been  confined  with- 
n  the  Bounds  of  the  King’s  Domini^ 
)ns,  for  fhould  the  prefent  happy  E- 
lablifhment  in  his  Majefty  and  the 
“loyal  Family  (the  chief  Bulwark  and 
Support  of  the  Proteftant  Intereft)  be 


deftroyed,  the  Proteftant  Religion  in 
general  muft  be  reduced  to  the  loweft 
ebb,  if  not  totally  extinguilhed. 

This  is  the  nature  of  the  crime,  and 
thefe  fome  of  the  fatal  confequences 
that  muft  have  enfued,  if  the  deligns 
charged  upon  the  Prifoner  by  the  In- 
di&ment  had  took  efteCt.  But  whether 
he  is  guilty  of  this  great  offence,  is 
what  you  Gentlemen  of  the  Jury  are 
now  to  try. 

My  Lord,  ’tis  my  pa*t  to  open  the 
Nature  of  the  Evidence  that  we  ihall 
produce  to  prove  the  feveral  Overt- 
A6fe  laid  in  the  Indictment ;  and  in 
ftating  it  to  your  Lordfhip  and  the 
Jury,  I  fhall  follow  the  Courfe  of  Time 
in  which  the  Fa&s  were  done,  that 
the  Cafe  may  be  more  eafily  appre¬ 
hended,  and  Ihall  open  nothing  but 
what  I  believe  wiil  be  clearly  verified. 

The  Prifoner  at  the  Bar,  tho’  brought 
up  to  the  profeflion  of  the  Law,  and  a 
pra&ifer  in  it,  went  beyond  Sea  in 
the  Year  1720,  and  at  the.  Clofe  of 
that  Year,  according  to  our  Stile,  or 
the  Beginning  of  the  Year  1721,  ar¬ 
rived  at  Rome,  where  the  Pretender 
then  was ;  while  the  Prifoner  was 
there,  he  procured  himfelf  to  be  in¬ 
troduced  to  the  Pretender,  and  had 
two  private  Conferences  with  him,  in 
which  (but  by  w  hat  Methods  or  Re- 
prefentations  is  beft  known  to  himfelf) 
’tis  plain  he  obtained  the  Pretender’s 
good  Opinion  fo  far,  that  he  thought 
him  a  fit  Perfon  in  whom  a  Confi¬ 
dence  for  carrying  on  afiy  Deligns  a- 
gainft  his  Majefty,  and  for  fetting  him¬ 
felf  on  the  Throne,  might  be  iafely 
repofed:  For  this  purpofe  a  Corre- 
fpondence  was  then  fettled  between 
the  prifoner  and  fome  perfons  ofDi- 
ftin&ion  about  the  Pretender,  and  a 
Cypher  of  Names  of  perfons  and  things 

was 
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was  agreed  on,  in  order  to  carry  this 
Correlpondence  on. 

The  Prifoner  returned  to  England 
about  July  1721.  after  which  he  writ 
Letters  to  his  correfpondent  at  Rome, 
and  Anfwersto  them  came  from  thence, 
whereby  it  will  appearf  that  the  Pri¬ 
soner  had  undertook  a  conliderable 
part  in  the  delign  then  carrying  on  to 
bring  the  Pretender  in  ;  and  altho’ 
thefe  letters  are  in^obfcure  and  cant 
Terms,  and  fi6titious  Karnes,  yet  by 
the  help  of  the  Cypher,  and  from  the 
nature  of  the  Letters  themfeives,  it  will 
ealily  appear  to  a  common  underftand- 
ing  for  what  purpofe  they  were  writ: 
this  Cypher  and  Letters  we  lhall  prove 
to  have  been  found  among  the  pri- 
foner’s  papers,  which  were  feized  loon 
after  his  commitment,  and  vour  Lord- 

4 

ihip  and  the  Jury  will  fee,  w  hen  they 
come  to  be  read,  that  notwithflanding 
the  obfeure  Terms,,  and  the  myfterious 
Exprelfions  inferted  to  dazzle  the  Eye 
of  the  Reader,  when  compared  w  ith 
the  Cypher  they  will  be  fo  intelligible, 
that  they  will  be  a  plain  Evidence  that 
a  Delign  was  carrying  on  of  railing  a 
general  Rebellion  in  favour  of  the 
Pretender  •  for  which  purpofe  a  Scheme 
in  writing  was  prepared,  which  we 
Lhall  lay  before  your  Lordlhip  and  the 
Gentlemen  of  the  Jury,  that  was  like- 
wife  found  among  the  Prifoner’s  pa¬ 
pers  ;  we  lhall  prove  it  to  be  writ  with 
his  own  Hand. 

Mr.  Serjeapt  Pengelly  opened  the 
Nature  of  this  Scheme  very  fully,  I 
lhall  not  trouble  your  Lordlhips  with  a 
Repetition  of  what  he  faid  ,*  when  it 
comes  to  be  read  it  will  appear  to  be 
calculated  for  a  general  Riling,  it  will 
prove  a  form’d  Delign  to  feize  the 
Tower,  to  feize  perfons  in  great  Sta¬ 
tions,  to  feize  the  Bank,  and  then  at 


lalt  to  feize  the  perfon  of  the  Kin 
himfelf,  and  to  feize  his  royal  high 
nefs  the  prince  of  Wales.  This  w 
apprehend  will  be  a  ftrong  Evidenc 
of  the  Overt- Ads  laid  in  the  Indid 
ment,  and  will  confirm  the Teltimc 
.nies  of  the  Witnelles  which  we 
produce. 

There  are  two  Witnelles  w'e  lhaj 
call  to  prove  the  Overt- Ads  laid  i 
the  Indictment,  they  have  alread 
been  mentioned  to  your  Lordlhip,  Mi 
Stephen  Lynch,  and  Serjeant  !Vlatthe\ 
Plunkett.  Mr.  Lynch  will  prove  th 
feveral  Overt- Ads  laid  in  .thelndid 
ment  to  have  been  committed  by  hir 
in  the  County  of  Middlefex.  But  a 
Yis  improper  to  fall  diredly  upon  th 
proof  of  thofe  Fads,  without  fir] 
proving  fome  other  Fads  by  way  c 
Introdudion,  as  how  the  Acquaintanc 
between  Mr.  Lynch  and  the  prifone 
at  the  Bar  began,  and  how  they  cam 
to  be  fo  intimate  as  to  enter  into  a  De 
lign  of  this  Nature,  Mr.  Lynch  wi] 
give  your  Lordlhips  and  the  Jury  a 
Account  ,*  that  there  had  been  an  Ac 
quaintance  between  this  Mr.  Lynci 
and  one  Dr.  Murphey,  eight  or  nin 
Years  ago,  that  they  had  agreed  t 
join  in  the  Rebellion  which  was  ii 
the  beginning  of  his  Majeltys  Reign 
after  that  was  ovfr,  Mr.  Lynch  wen 
beyond  Sea,  and  continued  there  fom 
Time,  and  arrived  in  England  in  Apri 
lalt  •  that  their  acquaintance  continued 
and  their  principles  were  not  altered 
Mr.  Lynch  meeting  Dr.  Murphey,  Di 
Murphey  (who  hath  been  mentionec 
to  your  Lordlhips  on  a  late  Occafioi 
in  this  Court,  and  is  not  now  to  b 
found,  but  had  a  great  Acquaintance 
with  the  prifoner  at  the  Bar)  tolc 
him  he  had  fomething  advantageous  t< 
communicate  to  him,  and  appointed  ; 

Meetinj 
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Meeting  next  Morning  at  a  Coffee- 
Floufe  in  Coruhill,  where  they  met, 
,nd  Murphey  then  advifed  him  not  to 
50  out  of  England,  becaufe  he  had  an 
Dpportunity  of  making  his  Fortune, 
filing  him  there  would  be  a  general 
lifing  in  Favour  of  the  Pretender 
'whom  he  called  King)  and  that  it 
vas  carried  on  by  Gentlemen  of  Note 
md  Credit ;  and  if  he  would  accept 
ff  the  Service,  he  would  recommend 
dm  to  one  greatly  concerned  in  that 
affair  ;  Mr.  Lynch  after  Conllderation 
tgreed  to  flay— — -After  feveral  other 
Meetings  between  this  Dr.  Murphey 
md  Mr.  Lynch,  at  which  their  Dif- 
•ourfe  generally  turned  on  this  intended 
lifing  ;  about  the  Beginning  of  June, 
Dr.  Murphey  introduced  Mr.  Lynch 
o  the  Prifoner,  as  a  Perfon  fit  to  be 
intruded  in  the  intended  Enterprize  ; 
hey  went  to  the  Griffin  Tavern  in 
dolborn;  Mr.  Layer  there  expreffed 
he  good  Opinion  he  had  of  Mr. 
bynch  upon  the  Chara61er  he  had  re¬ 
ceived  of  him  from  fo  good  a  Friend 
is  this  Dr.  Murphey.  They  foon  en^ 
ered  upon  Bulinefs,  and  the  Prifoner 
ifter  having  made  a  Reprefentation  of 
he  Uneafinefs  of  the  Nation  in  gene- 
al,  and  of  the  fair  Opportunity  there 
vas  to  bring  about  a  Revolution,  pro- 
>os'd  to  Mr.  Lynch  to  feize  fome  Ge- 
ieral,  to  which  the  Witnefs  agreed. 
'Vfter  this  they  had  feveral  other  Meet- 
ngs,  at  which  their  Difcourfe  turned 
ipon  the  fame  Subje&  of  a  general  Ri- 
ing,  in  order  to  fet  the  Pretender  on 
he  Throne,  and  at  one  of  thfcm  the 
ihifoner  declared  he  intended  Lynch 
hould  feize  the  Earl  of  Cadogan, 
uid  that  the  Scheme  was  laid  on  a 
bund  Foundation,  having  a  great  Man 
tt  the  Head  of  Affairs,  who  wanted 
neither  Wit,  Courage  nor  Refolution, 
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and  who  would  be  backed  by  his 
Friends.  Several  ether  Proportions 
were  made  by  the  Prifoner  tending  to 
the  fame  End;  to  all  which  Mr.  Lynch 
agreed,  and  they  confulred  how  they 
might  put  thofe  Thofe  in  Execution. 
In  July  laffi  Mr.  Layer  went  into  the 
Country  for  fourteen  or  fifteen  Days, 
and  after  his  Return  in  the  beginning 
of  Augulf,  in  purfuance  of  W'hat  they 
had  conceited,  Mr.  Lynch  and  he 
w'ent  to  view  the  Earl  of  Cadogan  s 
Houfe,  to  fee  how  practicable  that  De- 
lign  of  feizing  him  at  his  Floufe  was. 
Mr.  Lynch  thought  it  fealible,  but  he 
grew  uneafy  at  Delays,  and  frequently 
told  the  Prifoner  that  his  Circumltances 
would  not  permit  him  to  continue 
here  at  his  own  Expence ;  therefore  to 
encourage  him  to  flay,  and  prefer ve  in 
the  Delign,  Mr.  Layer  gave  him  feve¬ 
ral  Sums  of  Money. 

My  Lord,  upon  the  twenty-fourth 
of  Auguft  laft,  the  Prifoner  and  Mr. 
Lynch  agreed  to  ride  out  the  next  Day 
to  take  the  Air;  on  the  twenty- fifth, 
according  to  appointment,  (which 
brings  us  now  to  the  Overt- A£!s  in  the 
County  of  Effex)  they  rid  out  toge¬ 
ther ;  the  Prifoner  thought  it  proper 
to  ride  with  Arms,  alledging  that  he 
had  Things  about  him  he  would  not 
lofe  for  any  thing  in  the  World. 
Upon  the  Road  he  told  Mr.  Lynch 
they  would  go  to  Lord  North  and 
and  Grey's,  with  whom  the  Prifoner 
had  the  Honour  to  be  well  acquainted, 
and  he  would  prefent  Mr.  Lynch  to 
my  Lord  as  his  particular  Acquaintance. 
It  happened  to  be  too  late  to  get  to 
Lord  North  and  Grey's  by  Dinner, 
whereupon  they  put  in  at  the  Green 
Man  near  Epping-Foreil,  which,  Gen¬ 
tlemen,  is  at  Layton-Stone,  in  your 
County.  Dinner  not  being  ready  at 
P  their 
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their  coming  thither,  they  entered  into 
Conversation  on  the  former  Topicks, 
and  Mr.  Lynch  defiring  to  give  him 
feme  infight  into  the  Scheme  that  was 
formed,  the  whole  fubjed  Matter cof 
their  former  Confukations  and  Dif- 
courfes  about  feizing  Lord  Cadogan, 
feizing  the  Ministers  of  State,  of  get¬ 
ting  part  of  the  Army  to  declare  for 
them,  and  for  feizing  the  King’s  Per- 
ibn*  and  thefe  Things  were  then  a- 
greed  to  by  them.  At  this  place  it  was, 
that  the  Prifoner  pulled  out  of  his 
pocker,  and  ihewed  to  Mr.  Lynch  the 
traiterous  Writing  laid  in  the  Indidr- 
ment,  which  was  a  Declaration  to  en¬ 
courage  a  general  Riling,  writ,  as  the 
Witnefs  believes,  in  the  Prifoner’s 
own  Hand  •  and  that  part  which  con¬ 
tained  the  promiles  of  Rewards  to  be 
given  to  the  Soldiers  and  other  perfons 
to  encourage  them  to  come  into  their 
Deligns;  was  read  by  the  Witnefs, 
after  which  Mr.  Layer  took  his  paper 
away,  and  put  it  up  in  his  pocket  a- 
gain.  My  Lord,  when  they  had  dined, 
they  went  on  to  Lord  North  and 
Grey’s  Houfe,  (whom  your  Lordfhip 
will  hear  mentioned  by  the  Evidence  as 
the  perfon  thought  on  to  be  General 
in  this  Undertaking)  they  ftaid  there 
that  Night,  and  dined  there  next  Day, 
and  afterwards  they  had  a  fecond 
Meeting  at  Lord  North  and  Grey’s. 
Your  Lordfhip,  and  the  Jury  will  be 
pleafed  to  oblerve,  that  this  Evidence 
will  be  a  lull  and  polkive  proof  by 
this  Witnefs,  that  the  Overt-Ads  of 
publishing  this  traiterous  Writing,  en¬ 
couraging  perfons  to  take  up  Arms  a- 
gainft  his  Majefty,  of  the  Confultations 
and  Agreement  to  levy  War,  to  fet 
the  Pretender  on  the  Throne,  and  to 
feize  his  Majefty’s  perfon,  were  done 
at  the  Green  Man  in  the  County  of 


EiTex  :  And  this  will  like  wife  be  ar 
Evidence,  that  all  the  Overt- Ads  laic 
in  the  Indictment  (except  publilhin^ 
the  traiterous  Writing)  were  done  ii 
the  County  of  Middiefex. 

My  Lord,  the  next  Witnefs  we  fhal 
produce  is  Matthew  Plunkett,  former!] 
a  Serjeant  in  fome  Regiment  ,•  he  hac 
been  formerly  acquainted  with,  anc 
had  been  ferviceable  to  the  Prifoner 
and  was  very  well  acquainted  witt 
one*  James  Plunkett,  which  James  Plun¬ 
kett  Was  a  great  Acquaintance  of  th< 
Prifoner’s.  This  James  Plunkec  de- 
fired  the  Witnefs  Matthew  Plunkec 
to  meet  the  Prifoner  *  in  July  laft,  a 
the  Italian  Cofiee-houfe  in  Rullel- 
Court,  which  the  Witnefs  could  noi 
comply  withy  but  the  Witnefs  met  th< 
prifoner  the  Sunday  following  in  Lin- 
colh’s-Inn- Fields,  they*  were  togeth ei 
near  an  Hour,  the  prifoner  gave  hirp  ar 
Account  of  the  inten ded;  general  Ri¬ 
ling,  and  dsk’d  the  Witnefs  if  he  kne  w 
any  old  Serjeants  or  Soldiers  who  cculc 
difcipline  a  Mob,  agreed  with  him  tc 
procure  fuch,  mentioned  to  him  fe- 
veral  Perfons  fit  to  be  at  the  Head 
of  this  Enter  prize ;  and  in  order  tc 
make  him  diligent,  he  gave  him  ai 
that  Time  half  a  Crown :  And  Moftej 
was  not  only  given  him  at  that  Time 
but  a  promife  was  made  to  him  of  fur¬ 
ther  Rewards.  Tlie  prifoner  having 
occafion  to  go  into  the  Country,  one 
Jefferys,  a  Nonjuring  Clergyman,  waj 
lent  to  Matthew  Plunkett  by  Layer; 
(and  this  Fact  that  I  am  going  tc 
open  mull  not  be  barely  cohfidered 
as  an  Ad  between  Jefferys  and  Plun¬ 
kett,  but  it  will  be  brought  dirediy 
heme  to  the  Ad  of  Layer  himfelf.) 
Jefferys  told  Plunkett  he  came  from 
the  prifoner,  and  that  he  was  employed 
by  him  to  go  to  fuch  as  the  Witnefs 

•  was, 
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was,  who  were  old  Serjeants,  to  get  a 
Number  of  them  together  to  difcipline 
the  Mob,  in  order  to  the  general 
Riling:  The -next  Day  they  met  a- 
gain,  and  had  the  like  Difcourfe,  and 
Jefferys  gave  Matthew  Plunkett  half  a 
Guinea ;  and  what  brings  this  home 
to  the  prifoner,  is,  that  he  told  Plun¬ 
kett  he  had  left  a  Guinea  with  the 
Nonjuring  Parfon  to  him,  and  talked 
With  him  on  the  fame  Subject  that 
Jefferys  had  difcourfed  the  Witnefs 
before.  But  in  fa&  Jefferys  did  not 
give  Plunkett  the  Guinea,  he  gave  him 
but  halt  a  Guinea. 

My  Lord,  after  Mr.  Layer  went  out 
of  To  wn  Plunkett  gave  him  an  Account 
what  progrefs  he  had  made  in  the 
affair.  Plunkett  told  him  that  he  had 
got  for  him  feveral  old  Soldiers 
that  would  bear  a  part  in  this  Buii- 
nefs  :  The  Prifoner  laid  he  mull  take 
care  to  keep  a  Lilt  of  their  Names,  and 
the  Places  where  they  lived,  that  they 
might  be  in  a  Readineis  when  they 
fhould  haveOccalion  for  them.  And 
on  Sunday  before  the  Prifoner  was 
taken  up,  he  told  this  Plunkett  that  a 
great  many  of  his  Countrymen  were 
turned  out  of  the  Guards,  and  asked 
him  if  he  knew  where  they  lodg’d, 
and  upon  the  Witnefs’s  Anfwer  that 
he  did  not,  the  Prifoner  directed  him 
to  take  a  Life  of  their  Names  and 
Places  where  they  lodg’d,  that  he 
might  have  them  when  Occafion  re¬ 
quired.  So  that  here  is  Mr.  Lynch 
a  pofitive  Witnefs  as  to  the  Overt- 
Adds  in  Middlefex,  and  his  Tefti- 
mony  confirmed  by  the  Scheme  under 
the  Prifoner’s  own  Hand,  and  other 
Papers  which  we  fhall  produce,  found 
among  his  Papers,  which  will  leave 
no  room,  to  doubt  of  the  Truth  of 
his  Evidence*  Bdides,  my  Lord, 


the  Prifoner  being  feized  in  September 
la  ft,  we  fhall  give  an  Account  when- 
he  was  in  Cuftody  of  a  MefTenger 
locked  up  in  a  Room  two  Pair  of  Stairs- 
high,  he  made  a  fhift  to  make  his 
Efcape,  got  to  the  Water-fide,  and  got 
a  Sculler  to  carry  him  over  the  River ; 
he  aftually  got  over  the  River,  but  he 
was  retaken  again  in  St.  George’s 
Fields,  and  brought  back  to  the  Mef- 
fenger,  and  offered  very  coniiderable 
Sums  to  the  Perfons  who  retook  him 
to  let  him  go.  I  believe  it  is  hardly 
to  be  imagined,  a  Perfon  perfectly  in¬ 
nocent  would  venture  to  get  out  of  a 
Room  two  Story  high,  and  in  the 
manner  he  did,  and  offer  to  give 
fuch  a  Reward  to  the  Perfons  who  re¬ 
took  him  -to  let  him  get  off';  he  muff 
be  confcious  to  himfelf  that  he  was  in 
very  great  Danger.  There  were  like- 
wife  found  in  his  Houfe  Arms  more 
than  neceffary  for  hisUfe,  and  which 
he  has  confeffed  were  to  be  ufed  if 
there  had  been  a  Riling. 

My  Lord,  to  corroborate  the  Teftf* 
mony  of  the  Witnelfes,  we  fhall  lay 
before  your  Lordfhip  and  the  Gentle¬ 
men  of  the  Jury,  the  feveral  Papers 
which  were  found,  I  may  lay,  in  Mr, 
Layer’s  Cuffody  ;  I  don’t  fay  they 
were  actually  taken  in  his  Cuftody,' 
but  it  wifi  come  to  the  fame  Thing; 
for  he  had  delivered  them  in  two  Par¬ 
cels  to  Mrs.  Mafon  the  Witnefs,  whom* 
we  fhall  produce,  with  Directions  that 
fhe  fhould  take  particular  Care  of 
them ;  and  they  w  ere  leized  in  her  , 
Cuffody  not  long  after  the  Prifoner 
was  committed  to  the  Cuffody  of  a 
MefTenger  ;  fhe  faw  every  one  of 
them  mark’d  by  the  Perfons  who 
feized  them,  and  marked  them  her- 
felf:  There  are  not  only  the  Scheme 
and  the  Cyphers  and  Letters  mentioned 
k  before. 
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before,  but  alfo  ten  promifiory  Notes 
fiubfcribcd  by  the  Pretender  :  Thefe 
promiifory  Noies  run, 

I  Acknowledge  to  have  received 
from  the 

bum  of  -  which  Sum  I 

promife  to  repay  with  an  Intereft 
tor  it  at  the  Rate  of  per 

Ann* 

JAMES  R. 

Can  any  Man  imagine,  if  there  was 
nothing  elfe  to  explain  them,  that 
thefe  Notes  were  there  for  nothing? 
Every  Body  mull  believe  that  they  were 
intended  to  be  made  ufe  of  to  carry 
on  the  Confpiracy  :  But  we  ihall  lhew 
by  the  Piifoner’s  own  Confeflion, 
that  they  were  fent  over  to  him  by 
Sir  William. Ellis,  in  order  to  be  made 
ufe  of  as  Occalion  fhould  ferve,  to 
promote  thefe  Deligns  in  Favour  of  the 
Pretender.  Among  thefe  Papers  fe- 
veral  Lifts  were  found,  which  will  be 
produced,  fome  of  which  contain  the 
Number  of  the  Officers  and  of  the 
Soldiers  in  the  Guards,  fome  the  Names 
of  other  Officers  and  Soldiers,  and 
fome  the  Number  of  the  Officers  be¬ 
longing  to  the  Tower.  It  mult  be 
owned,  that  in  fome  of  thofe  Lifts, 
there  are  the  Names  of  feveral  Perfons 
of  as  great  Honour,  Loyalty,  and  Fi¬ 
delity  to  his  Majefty,  as  any  Subjects 
his  Majefty  hath,*  yet  the  procuring 
thefe  Lifts  could  be  for  nothing  but  to 
get  an  Information  of  the  Number  and 
Charadler  of  the  Perfons  in  his  Ma- 
jefty's  Service,  to  know  the  Strength 
of  his  Majefty ’s  Forces,  that  Intelli¬ 
gence  might  be  given  and  Schemes 
framed  accordingly,  and  that  there 
might  be  tampering  with  fuch  as 
there  could  be  any  Hopes  of  bringing 


over  into  the  Pretender’s  Intereft :  I 
the  Prifoner  can  put  any  other  Con- 
ftrudtion  upon  his  having  thefe  Lift, 
in  his  Cuftody,  he  will  have  arF  Op 
portunity  to  do  it.  Thefe  things  bein£ 
proved,  I  apprehend  there  remains  nc 
doubt  but  that  the  Prifoner  will  appeal 
to  be  guilty  of  the  Crime  charged  or 
him  in  this  Indidhnent :  But  beiide* 
all  this  w'e  fhall  prove  his  Confef 
lion,  by  two  Witnefles,  whereby  he 
has  confefled  every  Overt- Adi  laid 
in  this  Indidtment,  the  feveral  Tranfi 
adfions  that  ,Mr.  Lynch  and  Plunketi 
will  give  account  of,  and  almoft  all 
the  Fadts  that  I  have  mentioned  before. 
I  fhall  conclude  with  this.  Gentlemen 
of  the  Jury,  that  if  we  make  out  thefe 
Fadts  as  they  have  been  opened,  and 
according  to  my  Inftrudtions,  I  have 
no  Reafon  to  make  the  leaft  Queftion 
of  it,  it  muft  be  left  to  your  Conside¬ 
ration  whether  the  Prifoner  at  the  Bar 
is  guilty  of  the  Offence  for  which  he 
Hands  indidted  or  not :  If  you  lhall  be 
fatisfied  by  the  Evidence  that  he  is,  I 
do  not  doubt  but  you  will  do  Juftice 
(which  is  all  thatiis  delired  of  .you) 
and  find  a  Verdidl  for  the  King. 

Sol.  Gen.  If  your  Lordlhip  pleafes, 
we  will  now  proceed  to  examine  Wit¬ 
nefles  ,*  and  we  defire  that  room  may 
be  made  for  the  Witnefles  to  come 
into  Court.  Call  Mr.  Stephen  Lynch. 

L.  C.  J.  You  muft  make  way 
there. 

Prifoner.  My  Lord,  I  humbly 
defire,  before  this  Witnefs  be  fworn, 
that  he  may  be  examined  upon  a  Voyer 
dire,  whether  he  hath  not  a  Promife 
of  Pardon,  or  fome  other  Reward,  for 
fwearing  againft  me. 

L.  C.  J.  Sir,  you  can’t  ask  him  that 
Queftion. 


Hungeribrd. 
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Hungerford.  I  hope  we  fhall  be  at 
Liberty,  and  have  a  Right  to  enter  in¬ 
to  an  Examination  of  this  Matter.  If 
a  Man  is  reprefented  to  be  in  the 
fame  Circumftances  with  the  Prifoner, 
and  the  Prifoner  led  into  the  fame 
Circumftances  by  the  Perfon  propofed 
as  a  Witnefs,  and  afterwards  by  him 
involved  in  the  fame  Offence  ;  if  the 
Perfon  therefore  propofed  as  a  Witnefs, 
hath  a  Promife  of  Pardon  or  fome  Re¬ 
ward,  upon  Condition  .  that  he  would 
fwear  againft  the  Prifoner,  he  cannot 
by  Law  be  a  good  Witnefs  ;  the  Per¬ 
fon  propos'd  as  a  Witnefs  muft  be  not 
convicted  of  Perjury  or  other  noto¬ 
rious  Offence,  a  free  Witnefs  that  is 
not  under  Reftraint  for  the  Offence  he 
accufes  another  of ;  and  therefore  we 
hope  we  have  a  Right  of  asking  whe¬ 
ther  he  a6fs  under  the  Influence  of  any 
Promife  of  Reward,  or  the  Promife 
of  a  Pardon  :  And  the  Right  we  have  of 
examining  him  to  the  Promife  of  a  Re¬ 
ward  or  Pardon,  is  fupported  by  the 
Authority  of  my  Lord  Chief  Juffcice 
Hale,  as  reported  by  Kelynge. 

Ketelbey.  My  Lord,  I  would 
not  take  up  your  Lordfhip's  time,  and 
fubmit  the  Weight  of  what  Mr.  Hun¬ 
gerford  has  offered  to  your  Confide- 
ration,  but  we  found  our  Right  of 
asking  this  Queftion  upon  my  Lord 
Chief  Juftice  Hale's  exprefs  Declarati¬ 
on,  fet  forth  at  large  in  Kelynge’s  Re¬ 
ports,  fol.  1 8.  which  I  have  here  in 
my  Hand.  I  muft  likewife  beg  Leave 
to  obferve  to  your  Lordfhip,  that  this 
Queftion  was  formerly  asked  in  the 
Trial  of  Gordon  and  Dorrel  to  one 
Adams  that  had  been  in  the  fame  Con- 
fpiracy  with  thofe  that  were  brought  to 
Trial  for  High-Treafon,  and  was  then 
produced  as  a  Witnefs  againft  them  ; 


the  Book  was  then  brought  into  Court, 
and  the  Quotation  read  before  your 
Lordfhip,  and  according  to  my  Notes 
of  that  Trial,  which  I  have  here 
brought  with  me  for  my  Juftification, 
(I  fubmit  to  your  Lordfhip's  Correction 
if  I  don't  ftate  it  right)  Adams  was- 
ask'd  that  Queftion,  tho'  it  was  long 
objected  to  by  the  King's  Counfel.  The 
DiftinCtion  my  Lord  Chief  Juftice  Hale 
made  was  this. 

Juft.  Eyre.  Read  the  whole  Para¬ 
graph. 

Ketelby.  I  will,  my  Lord.  The 
Words  are  thefe  :  u  It  was  refolved 
Cf  that  fome  of  thofe  Perfons  equally 
u  culpable  with  the  reft,  may  be  made 
u  ufe  of  as  Witneffes  againft  their  Fel- 
<c  lows,  and  they  are  lawful  Accufers 
u  or  Witneffes  within  the  Statute  i 
<c  Ed.  6.  12.  5  Sc  6  Ed.  6.  c.  n.  &  I 
‘c  Mar.  i.’  and  accordingly  at  the 
ic  Trial  of  thefe  Men,  fome  of  them 
u  who  were  Parties  in  the  Treafon 
a  were  made  ufe  of  againft  the  reft  : 
u  For  lawful  Witneffes  within  thofe 
cc  Statutes  are  fuch  as  the  Law  allow- 
u  eth ;  and  the  Law  alloweth  every 
u  one  to  be  a  Witnefs,  who  is  not 
cc  convicded  or  made  infamous  for 
“  fome  Crime;  and  if  it  were  not  fo 
<c  all  Treafons  would  be  fafe,  and  it 
a  would  be  impoffible  for  one  who  con- 
u  fpires  with  never  fo  many  Perfons  to 
<c  make  a  Difcovery  to  any  Purpofe. 

I  was  aware  of  what  was  here  laid 
down,  and  therefore  did  fubmit  Mr. 
Hungerford's  Rcafon  to  your  Lord¬ 
fhip's  Confideration,  and  did  not  inlift 
farther  upon  it  ;  the  fubfequent  Words 
are  thefe;  tc  But  the  Lord  Chief  Baron 

Hale  faid,  That  if  one  of  thefe 
Q  ct  culpa- 
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a  culpable  Perfons  be  promifed  his 
a  Pardon,  on  Condition  to  give  Evf- 
u  dence  againft  the  reft,  that  difableth 
u  him  to  be  a  Witnefs  againft:  the 
u  others,  becaufe  he  is  bribed  by  fav- 
u  ing  his  Life  to  be  a  Witnefs  :  So 
u  that  he  makes  a  Difference  where  the 
a  Promife  of  Pardon  is  to  him  for  dif- 
u  doling  the  Treafon,  and  where  it  is 
a  for  giving  of  Evidence.  But  fome 
<c  of  the  other  Judges  did  not  think 
u  the  Promife  of  Pardon,  it  he  gave 
a  Evidence,  did  difable  him.  But 
a  they  all  advifed  that  no  fuch  Promife 
u  ffould  be  made,  dr  any  Threatnings 
u  u fed  to  them  in  cafe  they  did  not 
a  give  full  Evidence. 

So  that,  my  Lord,  we  have  not  only 
'  the  Authority  of  that  Book  with  us, 
but  a  folemn  Precedent  in  this  Court  in 
point  eftablifhed  upon  a  long  Debate, 
and  grounded  on  that  very  Authority. 
And  when  I  moved  this  Matter  at  the 
Trial  of  Dorrel,  Gordon  and  Ker,  I 
then  cited  another  Inftance  where  it 
had  been  allowed  by  the  Court,  and 
that  was  before  Mr.  Juftice  Powell  at 
Worcefter  Affiz.es,  upon  the  Trial  of 
Palmer  and  Symonds  for  the  Murder 
of  Mrs.  Palmer:  There  athirdPerfon 
concerned  in  the  Fa6l  came  in  as  a  Wit¬ 
nefs  againil  the  other  two,  and  after  it 
had  been  argued  by  Counfel,  and  that 
learned  Judge  had  read  upon  the  Bench, 
and  conlidered  this  Authority  the  Wit¬ 
nefs  was  at  laft  asked  this  Queftion  up¬ 
on  a  Voyer  dire  :  And  for  the  Truth 
of  this  Cafe  as  I  reported  it,  I  appealed 
to  my  Lord  Lechmere,  then  Attorney 
General,  and  who  had  been  one  of  the 
Counfel  at  Palmer's  Trial. 

Serj.  Pengelly.  My  Lord,  we 
hope  if  there  is  any  room  for  this  Pre¬ 
tence  which  is  iniinuated,  it  only  goes 


as  to  his  Credit,  and  does  not  difab] 
him  from  being  a  Witnefs ;  the  Authc 
rities  produced  are  no  more  :  Tf 
Judges  directed  that  no  fuch  Promil 
ihould  be  made,  but  if  fuch  a  Promi: 
was  made,  they  agreed  it  doth  not  di 
able  him  from  being  a  Witnefs,  as  wj 
mentioned  by  my  Lord  Chief  Bare 
Hale  ;  it  is  not  like  Money  givej 
which  is  an  a£lual  Corruption  ,•  th 
Promife  of  Pardon  is  a  thing  volur 
tary  in  itfelf :  Who  is  the  Promife  t 
be  made  by  ?  Is  it  in  the  Power  of  an 
Perfon  but  his  Majefty  to  perform  it 
If  there  is  any  thing  in  the  Suppolit: 
on,  it  is  not  proper  to  ask  in  relatic 
to  it  upon  a  Voyer  dire  to  prevent  th 
Witnefs  trom  being  fvvorn  to  giveEvi 
dence ;  but  when  he  hath  been  fworr 
if  they  think  fit  to  ask  the  Queftioi 
they  may. 

Act.  Gen.  The  asking  the  Wit 
nefs  this  Queftion,  as  'tis  irregula 
fo  if  it  was  anfwered  in  the  affirmativt 
woffd  be  of  no  Service  to  the  Prifoner 
for,  with  fubmiffion,  it  will  not  difabl 
Mr.  Lynch  from  being  a  Witnefs.  E 
very  Man  is  bound  in  Juftice  to  giv 
Evidence  if  required,  and  a  Promife  t 
have  a  Pardon  if  he  gives  Evidenc 
-againft  the  Prifoner,  can  be  looked  o 
only  to  induce  him  to  do  that  which  b 
Law  he  ought  to  do  according  to  th 
Truth  :  It  does  not  import  that  h 
was  to  give  a  wrong  or  a  falfe  Evi 
dence ;  fuch  a  Queftion  he  cannot  b 
obliged  to  anfwer.  And  the  greatel 
Ufe  the  Prifoner  could  make  of  this 
if  fuch  a  Promife  was  made  to  the  Wit 
nefs  (which  is  not  admitted)  wou'dbi 
only  againft  the  Credit  of  the  Witnefs 
but  not  entirely  take  off  his  Tefti 
mony  •  his  Credit,  as  well  as  the  Cre 
dit  of  all  Witneffes,  muft  be  left  to  rh< 
Conlideration  of  the  Jury.  As  to  th< 

Opinioi 


The  Tryal  ^CHRISTOPHER  LAYER,  Efa;  6j 


Opinion  of  my  Lord  Chief  Baron 
Hale  cited  out  of  Kelynge,  the  other 
Judges  differed  with  him,  and  there¬ 
fore  we  hope  Mr.  Lynch  fhall  be 
[worn. 

Sol.  Gen.  We  who  are  Counfel 
for  the  King  don’t  oppofe  the  asking 
this  Queftion,  out  of  any  apprehenfion 
:hat  the  Anfwer  -would  come  out  a- 
gainft  us,  but  for  fear  of  overturning 
a  Point  that  hath  been  long  fettled. 
As  to  the  Book,  which  the  Gentlemen 
cite  to  fupport  their  Obje£tion,  with 
fubmiffion,  it  is  rather  an  Authority 
to  over-rule  it.  The  Opinion  they 
found  themfelves  upon  is,  that  of  my 
Lord  Chief  Baron  Hale,  but  the  reft 
of  the  Judges  were  of  Opinion  againft 
him  ;  fo  that  we  apprehend  the  Autho¬ 
rity  is  with  us,  and  likewife  the  Reafon 
of  the  thing.  I  take  it  that  no  Queftion 
is  to  be  asked  a  Man  upon  a  Voyer 
dire,  but  to  a  Fa£t  that  would  take  off 
his  Teftimony.  Suppofe  then,  for  Ar¬ 
gument  fake,  that  there  was  a  Promife 
of  Pardon  made  to  a  Man  upon  Con¬ 
dition  that  he  ihould  give  Evidence ; 
[  apprehend  that  would  not  difable  him 
from  being  a  Witnefe,  any  more  than 
if  the  Condition  had  been  that  he 
(hould  declare  the  Truth,  which  it 
was  his  Duty  to  have  done,  although 
no  fuch  Promife  had  been  made :  And 
furely  the  Promife  of  a  Pardon  upon 
a  Condition  to  do  that  which  was  his 
Duty  before,  won’t  take  oft"  his  Tefti¬ 
mony.  If  they  would  ask  the  Witnefs 
whether  he  has  accepted  a  Promife  of 
a  Pardon  upon  Condition  to  give  falfe 
Teftimony,  that  is  a  Queftion,  to  which, 
with  great  fubmiffion,  he  is  not  bound 
lo  anfwer ;  becaufe  that  would  be  to 
examine  him  to  accufe  himfelf  of  a 
thing  which  is  unlawful.  For  thefe 
Reafons,  as  well  as  upon  account  of 


the  Authority  they  produce,  we  appre¬ 
hend  there  is  no  Force  in  the  Ob- 
je£lion. 

Serj.  Chesftiyre.  My  Lord,  I 
know  not  whether  it  would  not  be 
laying  too  great  a  Weight  upon  the 
Objection,  for  fo  many  of  the  King’s 
Counfel  to  anfwer  it  •  for  my  part  I 
think  it  would. 

Hungerford.  I  urge  it  thus  far : 
Whatloever  Perfon  is  produced  in  a 
Court  of  Juftice  for  a  Witnefs,  he  muft 
appear  to  be  utterly  uncc  ncerned yin 
point  of  Intereft  in  the  Ccnfequence 
ol  the  Trial.  If  a  Man  produced  as 
an  Evidence  to  prove  the  Debt  upon  the 
Defendant,  fhall,  upon  being  examined 
upon  a  Voyer  dire,  difclofe  that  he 
is  to  have  a  part  of  the  Money  reco¬ 
vered,  is  not  fuch  a  Perfon  difabled 
from  being  a  Witnefs  at  all  ?  And  is 
not  a  Promife  of  Pardon  to  the  Wit¬ 
nefs,  in  Cafe  he  convifts  the  Criminal, 
a  greater  Byafs  than  the  Witnefs’s  hav¬ 
ing  part  of  the  Money  recovered  ?  In 
a  Civil  Caufe  the  Queftion  is  not  whe¬ 
ther  the  Witnefs  be  cempted  to  fwear 
a  Truth  or  Falihood,  but  whether  the 
Witnefs  doth  not  appear  to  be  fo  far 
concerned  in  Intereft,  that  he  ought 
not  to  be  examined  at  all  ?  And  there¬ 
fore  I  humbly  in  lift  that  we  ought  to 
have  an  Account  whether  the  Wit¬ 
nefs  Lynch  hath  the  Promife  of  a  Par¬ 
don,  or  any  Reward  for  that  which 
he  is  to  do  here,  viz.  for  the  Evidence 
he  is  to  give  againft  the  Prifoner.  As 
to  the  Confequence  of  fuch  an  Enquiry,, 
it  is  indifferent  to  me  whether  it  will 
difable  him  from  being  a  Witnefs  abfo- 
lutely,  or  go  to  his  Credit  only :  For 
if  it  ihould  come  out  that  he  hath  fuch. 
a  Promife,  we  fuppofe  no  Jury  or  Man 
living  will  believe  him,  and  that  is 
much  the  fame  as  if  he  were  not  pro¬ 
duced 
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duced  ,*  though  it  teems  more  agreeable 
to  the  Pra&ice  in  Civil  Cafes,  that  he 
fhould  not  be  admitted  as  a  Witnefs  at 
all. 

Ketelbey.  Mr.  Sollicitor  miftakes 
the  Words  of  the  Book  as  I  read  them  ; 
he  is  pleafed  to  underftand  them  as  if 
all  the  reft  of  the  Judges  differed  in 
Opinion  from  my  Lord  Chief  Baron 
Hale  ;  but  the  Book  does  not  fay  fo, 
’tis  only  that  fome  of  the  other  Judges 
were  of  Opinion  that  it  did  not  difable 
him,  but  all  agreed  that  it  went  to  his 
Credit,  and  that  was  all  1  read  in  the 
Book  ;  and  I  would  not  have  offered  it 
otherwife  than  as  it  was  truly  there, 
upon  any  Conlideration  whatfoever ; 
but  whether  this  Queftion  be  asked  at 
firft  or  laft,  fo  as  we  have  an  Anfwer  to 
it,  I  am  contented. 

L.  C.  J.  You  fee  the  moft  you  can 
make  of  it  is,  that  it  is  an  Objection 
to  his  Credit  $  and  if  it  goes  to  his 
Credit,  muft  he  not  be  fworn,  $nd  his 
Credit  left  to  the  Jury  ?  He  muft  be  ex¬ 
amined  as  a  legal  Witnefs  ;  but  if  this 
Man,  under  Expe&ation  and  Promife 
of  a  Pardon,  comes  here  to  fwear 
that  which  is  not  true,  and  you  would 
ask  him  to  that,  he  is  not  obliged  to 
^anfwer  it.  No  Body  is  to  difcredit 
himfelf,  but  always  to  be  taken  to  be 
Innocent  till  it  appears  otherwife.  It  is 
exprefled  that  he  has  a  Promife  of  Par¬ 
don  :  What  to  do  ?  To  give  Evidence. 
Give  Evidence !  Why  fhould  he  not  ? 
Is  he  not  obliged  to’t  ?  Suppofe  he  gives 
Evidence  according  to  the  Truth,  he 
would  be  entitled  as  much  to  his  Par¬ 
don,  as  if  he  gave  Evidence  of  that 
which  is  not  true.  The  moft  you  can 
fay  is,  he  has  a  Promife  of  Pardon  if 
he  gives  Evidence ;  and  can  you  con¬ 
clude  from  thence  that  he  can  give  no 
Evidence  except  a  falfe  Evidence?  If 


they  who  ask  the  Queftion  infinuat< 
any  thing  like  that,  it  ought  not  tc 
have  an  Anfwer  :  But  if  he  hath  j 
Promife  of  Pardon  if  he  gives  a  tru< 
Evidence,  it  is  no  Objection  to  his  be¬ 
ing  a  Witnefs,  or  to  his  Credit. 

Prifoner.  My  Lord,  I  humblj 
hope  our  Objections  will  thus  far  pre¬ 
vail,  and  that  we  fhall  come  at  the 
Fa£t. 

L.  C.  J.  When  he  is  fworn  you 
lhali  ask  him  what  Queftions  yot 
pleafe. 

Juft.  Eyre.  The  Obje&ion  which 
gives  Occalion  to  infift  upon  this  Que- 
ftion,  arifes  from  the  Influence  which 
the  Hopes  of  Pardon  may  poflibly  have 
upon  the  Witnefs ;  and  if  this  be  a 
Reafon  for  letting  alide  a  Witnefs  as 
incapable,  no  Accomplice  who  difeo- 
versa  Confpiracy  can  ever  be  allowed 
to  prove  it  upon  Oath  ;  for  I  believe, 
no  Man  ever  yet  made  aDifcovery  but 
with  the  Hopes  of  Pardon '  and  a  Go¬ 
vernment  is  obliged  in  Honour  to  grant 
it,  where  the  Confeflion  appears  to  be 
ingenuous  and  lincere:  And  therefore 
if  the  Hope  or  Profpeft  of  Pardon, 
which  is  all  that  can  be  inferred  from 
a  Promife,  lhould  be  an  Objection  to 
the  Competency  of  a  Witnefs,  no  Go¬ 
vernment  would  be  fafe,*  for  treason¬ 
able  Confpiracies  might  be  form’d  and 
carried  on  with  Impunity,  when  the 
Perfons  concerned,  from  whom  alone 
a  full  Difcovery  can  be  had,  are  ut¬ 
terly  incapable  of  proving  the  Fadft, 
though  they  give  all  polfible  Marks  of 
their  Sincerity  and  Truth.  They  have 
therefore  been  always  allowed  to  be 
WitnelTes ;  and  I  don’t  remember  that 
ever  any  Obje&ion  was  made  to  their 
Competency,  ’till  the  Cafe  of  the  King 
and  Gordon,  when  the  Counfel  for  the 
Prifoner  would  have  asked  the  fame 

Queftion 
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Queftion  which  is  now  propofed,  but 
he  Court  did  not  think  it  proper  be- 
ore  the  Witnefs  was  fworn}  for  no 
?erfon  produced  as  a  Witnefs  can  be 
ixamined  to  any  Matter  which  only 
iffe&s  his  Credit,  and  is  no  Obje&ion 
o  his  Competency,  till  after  he  is 
worn  to  give  Evidence,  and  has  been 
examined. 

Juft.  Powys.  Mr.Hungerford  would 
lo  well  to  remember  the  feveral  A6ts 
}f  Parliament  made  to  give  Encourage- 
nent,  by  a  Reward  of  forty  Pounds, 
for  apprehending  and  con  vising  of 
svery  falfe  Coiner,  Highwayman  and 
Houfe-breaker  1  and  if  a  Criminal  in 
thofe  Offences  fhall  come  in,  and  dis¬ 
cover  and  convict  two  of  his  Accom¬ 
plices,  he  fhall  be  entitled  to  a  Par¬ 
don;  and  by  the  exprefs  Words  of  the 
>th  of  Queen  Anne,  fhall  have  the 
Reward  of  forty  Pounds  for  each 
Houfe-breaker,  and  fhall  alfo  himfelf 
be  entitled  to  a  Pardon ;  fo  that  the 
Parliament  thought  it  proper  to  give 
even  Money  as  well  as  a  Pardon  to 
fuch  Difcoverer.  Yet  ever  fince  the 
making  of  thofe  A<5ts,  the  Perfons  fo 
promifed  and  encouraged,  have  upon 
thofe  Trials  been  admitted  as  good 
Witnefles  even  before  a  Pardon.  And 
indeed  there  cannot  be  too  great  En¬ 
couragement  given  to  Criminals  to  be¬ 
come  honeft,  and  to  come  in  and  im¬ 
peach  their  Accomplices,  it  being  often 
impoffible  fully  to  difeover  thofe  fecret 
Confederacies,  but  by  fome  of  the 
Accomplices  and  A6tors  therein. 

The  Law  thinks  thefe  are  fit  Wit- 
neffes,  and  you  will  find  it  in  the  Book 
that  Mr.  Ketelbey  hath  mentioned 
that  they  were  thought  fit  to  make 
Difcoveries  of  thofe  fecret  Combina¬ 
tions ;  I  don’t  fay  to  come  and  give 


falfe  Evidence,  but  to  make  a  fair  Dif- 
covery.  * 

Mr.  Hungerford.  My  Lord,  we 
fubmit  *  we  fhall  ask  the  Queftion 
whether  he  hath  ^ny  fuch  Promife 
made*  let  the  Truth  come  out,  and  we 
fhall  be  fatisfied. 

Juft.  Fortefcue  Aland.  I  was  Coun- 
fel  in  the  Cafe  of  the  King  and  Gor¬ 
don  ^  and  I  very  well  remember  the 
Counfel  of  the  other  Side  infilled  the 
Witnefs  produced  fhould  be  asked 
this  Queftion  on  a  Voyer  dire,  his 
Nu  me  was  Mayer.  The  Reafon  the 
Court  gave  that  it  was  improper  to  ask 
this  ’Queftion  on  a  Voyer  ?dire,  was,, 
that  if  he  had  this  Promife,  fuch  Pro¬ 
mife  was  made  either  to  fpeak  the 
Truth,  or  to  fpeak  a  Falfhood  ;  if  it 
were  to  give  a  juft  and  true  Evidence, 
there  was  no  Harm  in  it;  and  if  it 
was  a  Promife  of  Pardon  for  fpeaking 
that  which  was  not  true,  the  Witnefs 
was  not  bound  toanfwerthat  Queftion, 
and  confequently  it  can  be  of  no  Ufe 
whatfoever,  therefore  the  Witnefs  mult 
be  fworn. 

Mr.  Stephen  Lynch  wras  fworn. 

Sol.  Gen.  Do  you  know  the  Pit- 
foner  at  the  Bar  ? 

Lynch.  Yes. 

Sol.  Gen.  How  long  have  you 
known  him  ? 

Lynch.  I  firft  knew  him  about  the 
Month  of  June  laft. 

Sol.  Gen.  Pray  give  an  Account  to 
the  Court  and  Jury  by  what  Means 
you  firft  became  acquainted  with 
him. 

Lynch.  I  became  acquainted  with 
him  by  Dr..  Murphey :  About  the 
Month  of  April  laft  I  came  into  Eng¬ 
land  from  Flanders;  at  my  Arrival  in 

R  *  ’En  gr 
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England  I  met  with  Dr.  Murphey, 
that  was  my  AcquaintancS  feveral 
Years  before,  who  met  me.  and  told  me 
he  had  fome  particular  Bulinefs  to  tell 
me,  and  defired  me  to  meet  him  at 
Cooper’s  Coflee-houfe  in  Cornhill, 
where  I  met  him;  and  he  told  me 
that  materiarThings  were  ading  in  the 
Kingdom  in  order  to  a  Riling,  and  if 
I  would  be  of  the  Party,  he  would  re¬ 
commend  me  to  a  Gentleman  that  had 
the  Management  of  it :  I  asked  Time 
to  conlider  of  it,  and  in  two  or  three 
Days  time  I  told  him  that  I  was  re- 
folved  to  be  of  the  Party.  I  frequently 
told  him  I  was  impatient  to  know  who 

the  Gentleman  was  that  I  was  to  be 

$ 

recommended  to  ;  about  the  Month  of 
June  he  told  me  Flhould  go  with  him 
to  his  Lodgings,  which  were  at  the 
Upper  End  of  Chancery-Lane,  right 
over-againlt  the  White  Hart. 

Sol.  Gen.  Whofe  Lodgings  did  you 
go  to  ? 

Lynch.  The  Lodgings  ofMr.Layer. 
Mr.  Layer  was  at  home,  and  defired 
us  to  go  to  the  Griffin  Tavern  in  I|pl- 
born  and  he  would  meet  us  there  ; 
we  went,  and  in  a  little  while  Mr. 
Layer  came  to  us  ;  and  then  Dr.  Mur¬ 
phey  told  him  that  I  was  the  Gen¬ 
tleman  he  had  fpoke  to  him  of.  Mr. 
Layer  was  glad  of  my  Acquaintance, 
and  told  me  that  he  had  fuch  a  ftrong 
Recommendation  of  me,  that  he  was 
fully  fatisfied  in  me  ;  and  then  he  held 
a  Dilcourfe  about  a  Riling  that  was  to 
be  in  the  Kingdom  in  favour  of  the 
Pretender,  and  that  it  would  be 
backed  by  a  great  many  of  the  Army 
and  the  Guards,  and  feveral  other 
Gentlemen. 

Mr.  Hungerford.  The  Overt-Ad 
is  laid  in  Eflex,  and  here  is  an  Evi¬ 
dence  given  of  an  Overt- Ad  in  Mid¬ 


dle  fex  ;  with  Submillion,  they  can  giv 
no  Evidence  of  an  Overt-Ad  in  an 
other  County,  ’till  they  give  Evidenc 
of  an  Overt- Abb  in  Eflex,  where  th 
Indictment  is  laid. 

L.  C.  J.  All  they  fay  of  Matter 
in  the  County  of  Middlefex,  unief 
tney  give  Evidence  of  an  Overt- AC 
in  the  County  of  Eflex,  it  fignifie 
nothing.  \  ■  .  ,  ,  j 

Mr.  Hungerford.  My  Lord,  wit! 
Submillion,  they  ought  not  to  be  fuf. 
fered  to  give  Evidence  of  any  Overt. 
Ad  in  Middlefex,  before  they  giv< 
Evidence  of  fome  Overt- Ad  in  Eflex 
for  the  proving  fome  Overt- Ad  ii 
Eflex  is  the  only  thing  which  can  en¬ 
title  them  to  prove  any  Overt-AC 
elfe  where.  For  by  the  Method*  thej 
would  go  on  in,  the  Jury  may  b< 
captivated  with  4  Story  of  the  Griffii 
Tavern,  and  of  Mr.  Layer’s  other  Af 
Agnations  and  Adions  in  Middlefex 
which  cannot  be  imputed  to  him  upor 
this  Indidment  until  fome  Treafon  b< 
proved  in  Eflex  :  I  hope  therefore  th< 
King’s  Counfel  fhall  receive  your  Lord, 
fhip’s  Directions  to  go  on  regularly,  tc 
begin  to  give  an  Accountof  the  Overt- 
Ads  in  Eflex,  before  they  go  into  an¬ 
other  County. 

#  L.  C.  J.  Mr.  Hungerford,  you  mufl 
give  them  Leave  to  go  on  in  their  own 
Method,  of  that  that  firffc  happened  ir 
Middlefex^  and  afterwards  of  whai 
happened  in  Eflex  ;  and  if  you  dare 
not  trull  them  and  us,  but  will  have  youi 
own  Method,  it  would  be  to  put  us  in¬ 
to  Confufion. 

Sol.  Gen.  My  Lord,  we  infill  up¬ 
on  it  in  point  of  Law,  that  we  are 
entitled  to  give  Evidence  of  Overt- Ads 
of  the  fame  Species  of  Treafon  laid  in 
the  Indidment,  though  done  in  any 
County  in  England,  provided  we  alfo 

prove 


The  Tryal  of  CHRISTOPHER  LAYER,  Efq{  67 


prove  an  Overt-A6l  in  the  County 
of  EfTex ;  which  we  mull  do,  other- 
wife  this  will  pafs  for  nothing.  Mr. 
Lynch,  go  on,  and  give  my  Lord  and 
the  Jury  an  Account  of  what  Mr. 
Layer  faid,  when  you  were  together 
at  the  Griffin  Tavern. 

Lynch.  The  firft  thing  he  told  me 
Was,  That  he  was  very  glad  to  meet 
me,  that  he  had  had  a  good  Recom¬ 
mendation  of  me  from  Dr.  Murphey, 
as  being  a  Man  he  could  confide  in ; 
and  beginning  his  Difcourfe  of  an  In- 
furre&ion  in  the  Kingdom,  he  told 
me,  that  they  were  back'd  with  a 
great  many  of  the  Army  and  the 
Guards ;  that  there  was  a  great  many 
of  the  Nobility  and  Gentry  of  the 
Country  that  would  come  into  'em  : 
He  told  me  then,  that  he  wanted  a 
Man  of  Refolution  that  would  take 
upon  him  the  feizing  of  fome  Perfon 
of  Note,  as  a  General,  or  fome  other 
great  Man.  The  Difcourfe  run  all  up¬ 
on  the  fame  thing. 

Sol.  Gen.  Recoiled  as  well  as  you 
can,  the  Particulars  Mr.  Layer  told 
you  relating  to  this  Defign. 

Lynch.  He  told  me  the  general 
Defign  of  a  Revolution  in  the  King¬ 
dom,  in  favour  of  the  Pretender,  and 
that  they  were  backed  by  a  great  ma¬ 
ny  of  the  Army,  and  a  great  many  of 
the  Nobility  and  Gentry ;  and  then 
he  told  me  he  wanted  a  Man  of  Re¬ 
folution,  to  undertake  with  fome 
others,  to  feize  a  great  Man,  as  a  Ge¬ 
neral  or  fome  other  great  Man  :  At 
that  Time  I  took  upon  myfelf  to  do 
it,  fo  at  that  Time  we  dilcourfed  no 
more. 

Mr.  Sol.  Gen.  How  long  were  you 
together  ? 

Lynch.  About  half  an  Hour* 


Mr.  Sol.  Gen.  When  had  you  the 
next  Meeting  ?  * 

Lynch.  A  Day  or  two  afterwards. 

Sol.  Gen.  At  what  Place  ? 

Lynch.  At  the  fame  Tavern,  the 
Griffin  Tavern ;  when  I  came  there,  I 
fent  a  Boy  for  Mr.  Layer,  as  he  h2d 
ordered  me  to  do  when  I  wanted  to  fee 
him.  ’ 

L.  C.  Juft.  When  was  your  firft 
Meeting  ? 

Lynch.  About  the  Month  of  June. 

L.  C.  Juft.  And  the  fecond  Meet¬ 
ing  was  two  or  three  Days  after  the 
firft  ?,  • 

Lynch.  Yes,  my  Lord. 

Serj.  Chesfhyre.  At  your  parting 
after  the  firft  Meeting,  what  did  Mr. 
Layer  fay  to  you.  ,  » 

Lynch.  Mr.  Layer  told  me,  if  1 
had  Occafion  to  fpeak  to  him  that  I 
fhould  not  come  to  his  Lodgings,  but 
to  go  a  Tavern  and  fend  for  him,  which 
I  did  j  I  fent  a  Boy  for  him,  and  he 
came  to  me.  Then  talking  over  a 
Glafs  of  Wine,  he  told  me  that  he 
had  pitched  upon  me  to  feize  the 
Earl  Cadogan,  and  that  I  fhould 
chufe  as  many  Perfons  as  I  thought  fit 
who  would  anfwer  the  fame  Defign  ; 
and  he  being  the  principal  Man  in  the 
Army,  it  would  difcourage  the  Kings 
Party,  arid  animate  the  Pretender's 
Party  j  which,  as  I  faid  before,  I  agreed 
to  undertake,  and  to  do  the  utmoft  of 
my  Endeavours  to  do  it. 

Serj.  Pengelly.  Was  you  to  do  it 
alone,  or  was  you  to  have  any  Al- 
fiftance  ? 

Lynch.  Yes,  I  was  to  have  Aftift- 
ance. 

Serj.' Pengelly.  What  Affiftance  ? 

'  Lynch.  Such  that  I  fhou’d  chufe  ' 
fuch  People  that  I  cou’d  confide  in. 

Sol.  Gen.  Did  you  undertake  it  ? 

Lynch. 
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Lynch.  Yes,  I  did  undertake  it,  the  Unealinefs  of  the  Nation,  and 
and  to  pitch  upon  fuch  Perfons  as  the  Opportunity  that  there  was  tc 
fbou’d  be  proper  to  affi it  me  in  it.  rife. 

Sol.  Gen.  Was  any  Thing  faid  at  Att.  Gen.  Pray  give  an  Account  oJ 
that  Time  relating  to  any  Perlon,  who  what  elfe  pafled. 
was  to  have  the  Command  of  the  De-  Lynch.  I  fay,  the  Difcourfe  that 
iign.  we  had  at  two  Meetings  before,  he 

Lynch.  He  told  me  that  there  repeated,  and  faid.  Now  is  a  fair  Op- 
was  fome  great  Man  that  did  not  want  portunity,  the  Unealinefs  of  the  People 
Wit,  Courage  or  Refolution,  and  was  being  fuch,  to  bring  about  a  Revolu* 
at  the  Head  of  this  Affair,  who  tion,  lince  they  would  be  backed 
wou’d  at  a  proper  Time  give  me  by  the  Army  and  the  Guards,  and 
an  Order  to  effedt  fomething  further  feveral  other  People.  Soon  after  thai 
about  it.  we  parted. 

Sol.  Gen.  Had  you  any  more  Dif-  Serj.  Cheslhyre.  When  had  you  a* 

courfe  with  the  Prifoner  about  this  Af-  ny  other  Meeting, 
fair  ?  Lynch.  Some  Meetings  we  had  al 

Lynch.  Yes,  we  had  feveral  Dif-  Mr.  Layer’s  Houle  in  Southampton* 
courfes  about  it.  Buildings. 

Att.  Gen.  Tell  my  Lord  and  the  Serj.  Chesfhyre.  How  long  after  ? 

Jury  what  more  Difcourfe  you  had,  if  Lynch.  A  few  Days  only, 

you  can  remember.  Serj.  Chesfhyre.  At  the  feveral 

Lynch.  The  chief  part  I  was  to  a 6k  Meetings  at  his  Houfe,  what  was  the 
was  to  feize  the  Earl  Cadogan,  with  Subje&  of  your  Difcourfe  ? 
fuch  Gentlemen  as  I  lhould  think  Lynch.  It  was  upon  the  fame^  a- 
proper  to  anfwer  the  end  of  feizing  bout  thb  Riling  and  Unealinefs  of  the 
him.  People,  and  the  fair  Opportunity  of 

Serj.  Chesfhyre.  Was  there  any  other  bringing  about  a  Revolution  *  and  of 
Meeting,  and  when,  and  how  long  the  Difpolition  of  the  Army  and  the 
after.  Guards. 

Lynch.  After  that  I  came  to  a  Ta-  Serj.  Chesfhyre.  Did  he  give  you 
vern  in  Holborn.  any  Encouragement  ? 

Serj.  Chefhyre.  How  long  after  ?  Lynch.  After  I  met  him  at  his 
Lynch.  Some  few  Days  ;  it  was  at  Houfe  in  Southampton-Buildings,  I 
the  Caftle  Tavern  in  Holborn.  told  him  of  my  Unealinefs;  becaufe 

Att.  Gen.  Who  was  with  you  at  the  he  had  told  me  at  the  Beginning, 
Tavern  ?  that  thefe  Things  would  be  foon  put  in 

Lynch.  I  came  to  the  Tavern  and  Execution  :  I  told  him,,  if  they  were 
fent  for  Mr.  Layer-  ,  delayed;  I  was  afraid  they  would  not 

P  tt.  Gen.  Did  he  come  to  you  ?  fucceed.  He  then  animated  me,  by 
Lynch.  Yes,  he  came  to  me.  telling  me  that  there  was  no  fear  of 

Att.  Gen.  What  Difcourfe  had  you  its  fucceeding ;  and  that  I  lhould  not 
with  him  at  that  Time?  '  be  difcouraged,  for  there  was  a  great 

Lynch.  We  had  no  particular  Dif-  Man,  a  Man  of  Wit  and  Condu&,  that 
courfe,  but  in  general  we  talked  about  was  at  the  Helm,  and  that  had  the 

Manage- 
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Management  of  the  Scheme :  That  I 
ftiould  always  keep  a  good  Heart  ;  and 
that  Things  went  on  very  well. 

*  *  i*» 

Mr.  Weft.  Did  he  tell  you  in  whofe 
Favour  this  was  to  be  ? 

Lynch.  Yes,  in  Favour  of  the  Pre¬ 
tender.  He  mentioned  him  by  the 
Name  of  King. 

Seri.  Chesihyre.  Do  you  know 
any  Thing  about  his-  going  into  the 
Country  ? 

Lynch.  After  I  met  him  at  his 
Houfe,  he  went  into  the  Country, 
and  ftaid  fifteen  or  feventeen  Days; 
at  his  Return  I  went  to  fee  him, 
exprefling  how  uneafy  I  was  about  the 
Delay. 

Serj.  Pengelly.  About  what  time 
was  this  ? 

Lynch.  I  believe  it  was  in  July. 
And  then  I  told  him  again  how  uneafy 
I  was  at  the  Delay.  To  which  he  an- 
fwered,  keep  a  Heart,  all  Things  go 
on  very  well. 

Serj.  Chesfhyre.  Had  you  any  Ap-. 
prehenlions  that  all  was  to  be  done  at 
Home,  or  that  you!  was  to  have  any 
foreign  Afliftance  ? 

Lynch.  In  my  Difcourfe  to  him  of 
the  Uneafinefs  I  was  under  at  the  De¬ 
lay,  I  asked  him  if  he  had  any  Pro- 
mife  of  any  Succour  from  any  Power 
abroad  ?  He  told  me,  if  we  once  made 
a  Beginning,  we  Ihould  not  want 
them  :  But  did  infinuate,  that  we  Ihould 
not  want  Encouragement  from  the 
Court  of  France. 

Att.  Gen.  When  you  exprefled  your 
Uneafinefs  at  the  Delay,  what  did  he 
fay  to  encourage  you  ? 

Lynch.  The  Reafon  he  told  me  was, 
that  Things  went  on  very  well, 
and  would  very  foon  be  put  in  exe¬ 
cution. 


Att.  Gen.  In  what  manner  did  you 
exprefs  your  Uneafinefs  ? 

Lynch.  Nothing  but  that  I  was 
uneafy,  and  I  was  afraid  that  Things 
did  go  wrong. 

Sol.  Gen.  What  did  you  fay,  did 
you  fay  any  Thing  rebating  to  your  own 
Circumftances  ? 

Lynch.  In  the  beginning  I  told  Dr. 
Murphey,  becaufe  it  would  be  a  long 
while,  fome  five  or  fix  Weeks,  before 
I  was  to  be  introduced  to  Mr.  Layer's 
Company,  that  I  came  on  my  own  par¬ 
ticular  Bufinefs,  and  my  Circumftances 
would  not  permit  me  to  be  long  here 
at  my  own  expence.  At  the  meeting 
with  Mr.  Layer,  when  I  firft  made 
this  Complaint  to  him,  Mr.  Layer 
told  me  I  fhould  not  want  for  a  1  mall 
Matter,  to  maintain  me  in  England. 
Accordingly  Mr.  Layer  gave  me  fome 
money. 

Att.  Gen.  Do  you  remember  how 
much  that  was  ? 

Lynch.  I  cannot  remember. 

Att.  Gen.  Did  he  give  you  money  at 
any  other  time  ? 

.  Lynch.  Mr.  Layer  gave  me  fome 
money  the  firft:  time,  and  afterwards 
he  fent  me  fome  money  by  Dr.  Mur- 
phey. 

Serj.  Pengelly.  Did  he  give  you  mo¬ 
ney  at  any  other  time  ? 

Lynch.  Yes,  the  laft  Time  I  was 
with  him  I  had  more. 

Att.  Gen.  How  many  Times  had 
you  money  of  him  ? 

Lynch.  Five  or  fix  Times. 

Att.  Gen.  Do  you  know'  what  the 
Sums  did  amount  to  together  ? 

Lynch.  I  can’t  recollect ;  but  I  be¬ 
lieve  about  eight  or  ten  Guineas. 

Att.  Gen.  What  was.  it  given  you 
for? 

Lynch.  To  keep  me  in  England, 

S  and 
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-  ?.nd  to  aflift  in  the  intended  Defign  of 
a  Revolution. 

Serj.  Pengelly.  After  you  went  to 
him,  upon  his  Return  out  of  the  Coun¬ 
try,  dp  you  remember  the  Difcourfe 
that  paffed  between  you  then  ? 

Lynch.  Yes :  After  I  came,  to  his 
Houfe,  I  expreffed  my  Uneafinefs  at 
the  Delay  :  Upon  which  he  encourag’d 
me,  giving  me  to  hope  that  Things 
went  very  well,  and  ourDelign  would 
effe&ually  take  Place. 

Seij.  Pengelly.  Did  you  ask  him 
any  Thing  about  the  Army  ? 

Lynch.  1  asked  if  he  had  any  En¬ 
couragement  from  the  Guards  and  the 
Army?  He  told  me,  Yes,  he  had; 
that  a  great  many  of  the  Officers  wou’d 
not  engage  themfelves  now,  being  well 
paid ;  but  he  faid  he  had  fpoke  with 
several  Officers  of  the  Guards,  who 
had  allured  him,  that  moil  of  the  com¬ 
mon  Soldiers  would  come  in,  as  foon 
as  we  made  a  Beginning. 

Serj.  Pengelly.  Did  he  mention  any 
Thing  of  the  Time  ? 

L.  C.  ].  When  you  asked  him  if  he 
had  any  Encouragement  from  the  Ar¬ 
my,  what  did  he  fay  ? 

Lynch.  He  told  me,  that  he  had 
Encouragement  from  many  of  the  Of¬ 
ficers  of  the  Army  :  That  he  had  dif- 
courfed  with  feveral  Serjeants  of  the 
Guards,  who  told  him  that  the  com¬ 
mon  Soldiers  would  be  glad,  after  they 
had  made  a  Beginning,  to  come  in  to 
them. 

L.  C.  J.  Did  he  give  you  any  Reafon 
for  this? 

Lynch.  Mr.  Layer  told  me,  the  Ser¬ 
jeants  told  him  fo  before  they  were  en¬ 
camped,  and  complained  of  their  ill 
Ufage,  and  hard  Ufage  from  the  fubal- 
tern  Officers.  v 

Serj.  Pengelly.  Was  you  acquaint¬ 


ed  with  any  Time  or  Day  that  w 
fixed  ? 

Lynch.  There  was  no  fixed  Time 
Mr.  Layer  told  me,  it  was  to  be  o 
the  riling  of  the  Camp  ;v  becaufe  the 
could  not  talk  with  Soldiers  fo  wel 
while  they  were  encamped,  as  the 
could  afterwards,  when  they  were  i 
th eir  Quarters.  -  1 

Serj.  Chesfhyre.  Was  there  any  Con 
fultation  of  viewing  any  ones  Houfe 
Lynch.  Afterwards  in  Difcourfe  h 
told  me,  that  it  was  fit  to  go  am 
view  the  Earl  Cadogan’s  Houfe  ;  i; 
cafe  it  was  neceflary  to  feize  the  fai< 
Lord  at  his  Houfe. 

Serj.  Chesfhyre.  Where  is  his  Houfe 
Lynch.  In  Piccadilly.  According!1 
we  appointed  a  Day  to  go;  and  I  cam 
to  his  Lodgings,  and  we  took  Coach 
and.  a  way  we  went ;  and  talking  to  hin 
about  it,  he  told  me,  he  was  very  wel 
acquainted  with  my  Lord  Cadogan 
and  had  feme  Buiinefs  with  him,  abou 
an  Eilate-his  Lordfhip  was  then  buying 
We  went  to  his  Houfe,  but  my  Lore 
was  not  to  be  fpoke  with,  or  wa 
not  within,  1.  don’t  remember  which 
but  we  were  conduced  into  his  Houfe 
we  viewed  the  inner  Part  of  the  Houfe 
afterwards  we  went  into  the  Garden 
we  viewed  the  lower  Part  of  tbi 
Garden,  then  we  went  out  in  tb 
Yard,  and  took  a  View  of  the  Ave¬ 
nues  round  about  the  Houfe.  I  don’ 
remember  exa6!!y  the  Time,  but  it  wa; 
that  Day  a  Soldier  fhould  have  beet 
fhot  in  Hide-Park. 

Serj.  Chesfhyre.  Had  you  any  Dif 
courfe  about  the  Feafiblenefs  of  it  ? 

Lynch.  Yes,  that  it  was  eafy  to  b< 
done;  if  we  had  but  fome  refolutc 
Gentlemen  to  Hand  by  us,  that  it  waj 
very  feafible  to  be  done. 

Serj.  Chefhyre.  Had  you  any  tap 
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at  that  Time  with  him  ,in  relation  to  went  to  Mr.  Layer’s  Lodgings,  he 
the  Tower?'  found  a  Letter  there,  directing  him  to 

Lynch.  Lie  told  me,  the  Tower  go  *0  the  Queen’s  Head  Tavern,  and 
would  be  immediately  furrendered  6n^ife  tor  one  Wilfon ;  that  when 
to  the  Party,  on  the  Hay  the  Plot  he  dame  there,  Wilfon  was  there,  and 
was  to  be  put  in  execution,  a  certain  Mr.  Layer  and  another  Man. 

Officer  of  the  Guards  would  take  up-  Sen.  Pengelly.  What  palled  at  that 

on  him  to  mount  the  Guards  there,  Time.  ..T  !  ,  , 

who  would  facilitate  the  Delivery  of  Lynch  Nothing  material.  ---i- 
the  Tower  to  them.  '  *  ‘  Atr/Gen.  You  calked  about 'drink- 

Seri.  Chesffiyre.  ’  Was',  there  any  ing  good  Suceefs  to  the  Enterprize  : 
Talk  of  the  Mint  ?  '  .  ‘  Who'drank  that  ? 

Lynch.  Yes,  afterwards  :  He  faid  Lynch.  We  all  drank  that. 

.there  would  be  no  doubt  of  the  Mint ;  Att.  Gen.  Did  the  PrHoner  at  the 

they  would  be  glad  to  take  the  Oppor-  Bar  drink  it?  _ 

tunity  to  lhake  olf  their  Confinement:  Lynch.  \  Yes,  he  did.  I  told  the 

And  that  they  would  put  Arms  into  Prifoner  when  he  went  out,  that  I  was 
their  Hands,  according  as  they  re-  mighty  uneafy  at  the  Delay  of  this 
paired  to  their  Party.  Affair.  He  told  me,  I  need  not  be  un- 

Att.  Gen.  When  did  you  fee  the  eafy,  for  every  Thing  went  on  well: 
Prifoner  next  after  the  Time  that  you  and  they  had  a  Nobleman  at  the  Helm, 
fpeak  of  viewing  my  Lord  Cadogan’s  who  had  Authority  from  the  Pretender, 
Houfe  ?  and  would  lofe  no  Opportunity  when 

Lynch.  I  faw  hinj  at  his  own  Houfe,  a  fit  Time  offered, 
and  at  feveral  Taverns  in  the  City  ;  §erJ*  Pmgeliy.  What  did  he  call  the 
and  once  he  wrote  to  me,  defiring,  me  Pretenders  •  . 

to  come  to  his  Lodgings  ;  accordingly  Lynch.  He  called  nim  the  King.  1 
I  went,  and  when  I  came  to  his  Houle,  was  uneafy  at  the  Delay,  for  tear  ot 
1  met  with  a  little  Paper  that  w  as  left  being  difeove red. , ,  ■  . 

for  me,  directing  me  to  go  to  the  L,  C.  J.  W'hat  Reafon  did  he  give 
Queens-Head  Tavern  inGreatQueen-  you,  why  you  ihould  not  be  lo  un- 

ftreer,  near  Lincoln  VI  nn-fields,  and  eafy?  .  .•  „  r 

;to  enquire  there  for  one  Wilfon  ;  which  Lynch.  Becaufe  their  Defigns  w  ere 
I  did,  and  I  was  conducted  into  a  Room  quick!}7  to  be  put  in  Execution  ;  and 
where  they  faid  Mr.  Wilfon  was,  with  there  was  a  Nobleman  at  the  Helm 
Mr.  Layer  and  another  Man,  who  who  would  put  the  D~hgn  in  Executi- 
feemed  by  his  Cloaths,  to  be  a  Serjeant  on,,  as  having  lull  Power  and  Autho- 
of  the  Guards.  I  do  not  know  the  rity  from  the  King  to  a6t  as  he  thought 
Man  proper. 

Att.  Gen.  What  pafs’d  then  ?  ‘  L.  C.  ]}  Did  you  ask  who  that  No- 

Lynch.  We  flaid.  a  little  while  there,  blemanwas? 
we  talked  over  the  Bufinefs,  and  drank  .  Lynch.  Yes  ;  but  he  never  told  me 
good  Succefs  to  the  Enterprise.  his  Name,  but  faid,  that  I  Inould^  m 

Seri.  Chesihvre.  Your  Loidfliip  will  a  proper  Lime,  be  prelented  to  him, 
pteafe  to  take  'Notice,,  That  when  he  ,and  receive  my  Gommiffion  and  Or- 

*  *•"  *  t  U..  J  U*.  {  j  0  «,  .•  -vj  ;  .  i  s.  de?s 
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ders  from  him  to  feize  my  Lord  Ca- 


an. 


Sey.  PengeUy.  My  Lord,  we  fhall 
now  gratify  the  Pri loners  Counlel, 
with  an  Account  of  what  happened  in 
Eifex  j  I  hope  they  will  not  be  impa¬ 
tient  to  hear  that :  Therefore,  pray 
acquaint  my  Lord,;  and-  the  Jury, 
when:  you  wenjt  out  of  Town  with  Mr. 
Layer. 

Lynch.  My  Lord,.  X  was  at  Mr. 
Layers  Houfe  the  Day  when  the  Bi- 
ihop  of  Rochefter  was  fent  to  the 
Tower  ;  he  asked  me,  If  1  would  ride 
abroad  writh  him  the  next  Day  to  take 
the  Air ;  I  confented  to  it,  and  xame 
the  next  Morning  to  his  Houfe ;  and 
Mr.  Layer  asked  me  if  I  mounted  with 
Furniture?  I  told  him  no;  but  that  I 
had  a  double  Barrel  Fowling-piece, 
which  if  his  Servant  would  carry*, 
would  do  as  well.  He  then  defired 
me  to  go*  and  flay  for  him  without 
Aidgate,  and  get  my  Gun  ready  load- 
en,  for  he  had  that  about  him  which 
he  would  not  lofe  for  anyThingdn  the 
World.  I  went  and  ftaid  till  about  ten 
or  eleven  a  Clock,  when  Mr.  Layer 
met  me,  and  gave  the  Gun  to  his  Ser¬ 
vant  to  carry.  On  the  Road'  ftp  told 
me,  we  were  going  to  my  Lord  and 
Gray's,  Whom  he  was  very  well  ac¬ 
quainted  with,  and  that  he  would  re¬ 
commend  me  to  him  as  a  Friend  of  his. 
When  we  got  to  the  Green  Man,  he 
told  me,  we  had  better  go  in  and  dine 
there,  becaufe  Dinner-time  would  be 
over  before  we  could  get  to  my  Lord 
North  and  Gray's.  Whilft  Dinner  was 
getting  ready,  we  had  feveral  Dif- 
courfes  on  the  fame  Subject,  of  the 
Uneaiinefs  of  the  Nation,  and  its  In¬ 
clination  to  a  Revolution,  and  how  to 
bring  it  about ;  upon  which  he  pulled 
out  "a  Paper  out  of  his  Pocket,  and 


gave  it  tire  for  to  read  the  latter  Pari 
of  it..  ,  r  g  • 

Serj.  Pengelly.  Can  you  remfcmbei 
what  it  contained?  m:  :  - 

Lynch.  I  remember  fome  Lines  o! 
it;  which  was,  in  general,  to  invite 
the  Nation  to  an  Infune&rbn,  and  %c 
ihake  oft'  the  Calamities  and  Miferie* 
they  endured  under  the  prelent  Mhu- 
ftry.  And  it  was  mentioned  in  the 
faid  Paper,  that  the  Earl  Cadogan  wai 
aftualiy  in  their  Cuftody  ;  thereby  en¬ 
couraging  the  Army  to  revolt,  with  an 
.  Oiler  of  three  Guifteks:  to  every  Hopfe1 
man  and  Serjeant,  and  two  Guineas 
to  every  Corporal,  and  one  Guinea 
to  every  common  Soldier,  to  be  paid 
immediately  on  their  joining  the  Party, 
and  a  Promife  of  fome  farther  Prefer - 
ftient* 

Att.  Gen.  Did  you  read  this? 

Lynch.  I  did,  out  of  the-  Paper  in 
Mr.  Layer's  Hand. 

Att.  Gen.  Do  you  know  whofe 
Hand-writing  it  Was  ?  : 

Lynch.  According  to  our  Difcourfe, 
I  thought  it  might  be  his  writing. 

L.  C.  J.  But  he  produced  it  ? 

Lynch.  Yes,  my  Lord,  he  produced  it. 

L.  C.  J.  You  fay  you  imagine,  from 
fomeDifcourfe  between  you,  that  it  was 
his  Hand-writing;  what  Reafon  was 
there  in  all  his  Dilcourfe,  that  induced 
you  to  think  fo  ? 

Lynch.  .  He  talked  of  it  as  being  of 
his  own  making;  belides,  there  were 
feveral  Interlineations,  Dalhings-out, 
and  Interlineations  afterwards.  He 
was  very  well  fatisfied  and  eafy  as  to 
me,,  and  faid,  He  could  wilh  that  he 
could  bring  Matters  about  fo,  as  that  I 
could  have  the  foie  Dire£lion  of  fei- 
zing  fome  of  the  Miniftry,  and  name¬ 
ly,  my  Lord  Townfhend,  my  Lord 
Carteret,  and  Mr.  Walpole. 

Att. 
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Att.  Gen.  Was  there  any  Difcourfe 
about  feizing  the  King? 

Lynch,  He  faid,  when  the  Dellgn 
was  put  in  Execution,  the  Army  would 
declare  in  their  Favour, and  they  would 
fend  a  ftrong  Guard  to  take  Care  of 
the  King’s  Perfon. 

Att.  Sen.  How  to  take  Care  of  the 
King1  s  Perfon  ?  What  was  you  to  do? 

Lynch.  Nothing  but  to  fecure  the 
King's  Perfon ;  by  what  he  told  me, 
it  was  for  the  Publick  Good  of  the 
Kingdom  ;  that  they  did  not  mean, 
nor  had  they  any  Dellgn  on  the  King's 
Perfon,  but  only  to  keep  him  in  Secu¬ 
rity  from  any  Infult. 

Att.  Gen.  What  more  palled  at  that 
Time  ? 

Lynch.  Nothing  more  in  particular. 

Att.  Gen.  Had  you  any  Talk  re¬ 
lating  to  the  Army  ? 

Lynch.  I  faid  before  what  related 
to  the  Army. 

Serj.  Pengelly.  Was  there  any  Dif¬ 
courfe  about  a  Scheme  or  Plan? 

Lynch.  He  told  me  there  was  a 
Scheme  laid  on  that  Foot,  of  which  I 
told  you  the  firft  Step  was  to  feize  the 
Earl  Cadogan,  and  then,  according  as 
the  Army  came  over,  to  take  Care  and 
feize  the  King’s  Perfon ;  and  he  thought 
the  proper  Time  to  put  this  in  Execu¬ 
tion,  would  be  at  the  Riling  of  the 
Camp  in  Hyde-Park. 

Serj.  Pengelly.  Was  there  any  Ob¬ 
jection  made  to  this? 

Lynch.  No ;  I  made  no  Obje&ion, 
only  fhewed  my  Unealinefs  at  the  long 
Delay, 

Serj.  Pengelly.  When  you  fo  expref- 
fed  your  Uneafinefs,  what  did  he  fay,? 

Lynch.  He  told  me,  if  I  could 
think,  or  propofe  any  Thing  more 
proper,  that  I  Ihould  do  it.  After 
that  we  rode  toward  Epping,  and  went 


to  my  Lord  .  North  and  Gray’s;  and 
there  Mr.  Layer  introduced  me  as  his 
Friend.  We  ltaid  there  all  Night,  and 
dined  there  the  next  Day.  In  the  E~ 
vening  we  came  away,  in  Company 
with  another  Gentleman  that  I  did  not 
know  ,•  but  we  talk’d  on  the  Road  a- 
bout  the  Situation  of  my  Lord’s  Houle, 
and  Mr.  Layer  told  me  he  had  recom¬ 
mended  me  to  his  Lordlhip  as  his  par¬ 
ticular  Friend,  and  asked  me  how  I 
liked  him. 

Serj.  Pengelly.  Did  he  ask  you  any 
Queltions?  Do  you  remember  what  he 
called  his  Lordlhip? 

Lynch.  I  don’t  remember  any  other 
Name  but  My  Lord. 

Serj.  Pengelly.  When  he  ask’d  your 
Opinion  of  him,  and  how  you  liked 
him,  did  hedeferibe  him  in  any  other 
Manner,  or  only  called  him  My  Lord  ? 

Lynch.  He  only  called  him  my  Lord 
North  and  Gray*  he  only  asked  me 
how  I  liked  My  Lord  North  and  Gray. 

Serj.  Pengelly.  Liked  his  Lordlhip, 
what  ? 

Lynch.  That  was  all. 

Mr  Reeve.  Had  you  any  Talk  with 
him  about  the  Perfon  that  was  to  have 
the  chief  Command? 

Lynch.  Yes;  but  he  never  named 
the  Perfon. 

Mr.  Well.  Had  you  never  any  Dif¬ 
courfe  who  was  to  command  the  Party 
that  was  to  feize  my  Lord  Cadogan? 

Lynch.  1  was  to  command  that 
Party. 

Well.  Was  you  any  other  Time  at 
my  Lord  North  and  Gray’s  ? 

Lynch.  Yes  ;  another  Time  I  went 
to  my  Lord  North  and  Gray’s,  where 
I  found  Mr.  Layer,  and  exprefled  to 
him  the  Uneafinefs  I  was  in  at  the  long 
Delay,  and  that  I  was  afraid  cur  Hopes 
Would  vanilh;  and  told  him,  if  Things 
T  were 
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were  not  fo.on  put  in  Execution,  I  would 
withdraw  myielf.  Mr.  Layer  bid  me 
not  be  uneafy,  Things  might  perhaps 
be  fooner  put  in  Execution  than  I 
imagined. 

Wed.  Where  was  this? 

, Lynch.  At  Epping,  at  my  Lord 
North  and  Cray’s. 

Weft,  Did  you  come  home  together? 

Lynch.  No  \  I  came  home  that  Night, 
and  Mr.  Layer  remained  there.  , 

Serj.  Pengelly.  Did  you  fee  him  fome 
Time  afterwards  ? 

Lynch.  I  met  him  at  his  ownHoufe, 
where  I  exprelfmg  my  Unealinels,  as 
formerly,  he  laid,  I  Ihould  not  be  un- 
eafy,  for  Things  would  foon  take  Ef- 
fed;  and  bid  me  get  myfelf  ready  to 
execute  my  Deiign ;  becaufe  they  had 
Notice  the  Camp  would  foon  break  up, 
which  was  the  Time  dehgned  to  put 
Things  in  Execution.  And  at  another 
Time  he  told  me,  that  the  Declaration 
which  he  had  fiiewn  me  at  the  Green 
Man,  had  mentioned  no  particular  Per- 
fons,  but  in  general  the  Safety  arid 
Fublick  Good  of  the  Kingdom  :  There 
was  nothing  mentioned  of  the  Preten¬ 
der  in  it ;  but  that  he  had  thought  fit 
to  put  it  now  in  the  Pretender’s 
Name. 

Serj.  Pengelly.  Wrho  was  you  to  re¬ 
ceive  your  particular  Orders  from  for 
the  executing  your  Deiign  ? 

Lynch.  From  that  Nobleman,  who 
was  to  ad  as  General  in  this  Af¬ 
fair. 

Serj.  Pengelly.  Did  you  never  hear 
from  Mr.  Layer' who  that  was  ? 

Lynch.  No,  I  don’t  recoiled!  he 
was  ever  named  by  Mr.  Layer  ;  he 
told  me,  that  the  Declaration  was 
afterwards  put  in  the  Name  of  the 
Pretender. 

Serj.  Pengelly.  What  was  it  he  re¬ 


commended  you  to  my  Lord  North 
and  Gray  for  ? 

Lynch.  He  recommended  me  to  him 
as  one  of  his  particular  Friends. 

Serj.  Pengelly.  What  Difcourfe  had 
you  at  that  Time  ? 

Lynch.  We  talked  indifferently ; 
we  difeourfed  nothing  of  the  Revolu¬ 
tion  at  that  Time  :  He  told  me  he  had 
given  the  Declaration  to  a  Nonjurino- 
Minilter  to  get  printed,  and  had  given 
twenty  Guineas  for  that  Purpbfe. 

Sol.  Gen.  Was  you  acquainted  be¬ 
fore  with  my  Lord  North  and  Gray? 

Lynch.  No ;  he'  introduced  me  as 
one  of  his  Friends.] 

Serj.  Cheslhyre.  Did  you  know 
whbn  Mr.  Layer  was .firft  taken  up  ? 

Lyhch.  Yes.  1 

Serj.  Cheslhyre.  How  long  beTore 
that  had  you  been,  with  him  f 

Lynch.  I  can’t  recoiled  the  Time. 
I  firft  became  acquainted  with  Mr. 
Layer  about  June. 

Serj.  Cheslhyre.  What  paffed  the 
laft  time  you  was  with  him,,  before  he 
was  taken  up  ?  Was  there  any  particular 
Conference  between  you  ? 

Lynch.  1  told  you  about  the  Decla¬ 
ration,  and  about  my  Unealinefs,  and 
that  he  told  me  Things  would  fucceed 
fooner  than  I  thought  for. 

Serj.  Cheslhyre.  When  youexprefTed 
your  Unealinefs,  did  he  ufe  any  Vehe¬ 
mence  of  Expreifion,  as  to  what  Part  he- 
would  ad  ? 

Lynch.  He  told  me  feveral  times, 
when  I  was  fo  irrefolute  and  uneafy, 
faith  he,  don’t  you  be  uneafy;  rather 
than  all  Ihould  fail,  I  will  flir  up  and 
be  a  fccond  Mallinello. 

Weft.  Had  you  any  Converfation 
about  the  taking  up  of  any  Perfon  ? 

Lynch.  He  only  told  me  at  that 
Time,  that  if  the  Nobleman  at  the 

Head 
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Head  of  Affairs  fhould  be  taken  up, 
every  thing  would  be  quafhed. 

Serj.  Pengeliy.  That  Nobleman  was 
not  taken  up  at  that  time  then  ? 

-Lynch.  No. 

Serj.  Pengeily.  What  Recommen¬ 
dation  had  you  to  my  Lord  North  and 
Gray  ?  v 

Lynch.  Only  as  a  Friend  of  Mr. 
Layer's,  to  pals  away  the  Time  in 
Summer..  *  ’> 

Hungerford.  I  prefume  they  have 
lone  with  giving  the  Evidence,  which 
:hey  intend,  of  any  Overt-A<5l  in  the 
Lounty  of  Eflex ;  if  they  have,  I 
would  crave  the  Liberty  to  obferve. 

Serj.  Pengeily.  We  have  not  done  ; 
f  you  have  any  thing  to  obferve,  it 
null  be  when  we  have  gone  through 
)ur  Evidence. 

L.  C.  J.  When  they  have  given  all 
heir  Evidence,  then  will  be  your  pro- 
)er  time  .to  objecf  to  the  Evidence, 
tnd  to  fhew  whether  5tis  competent  or 
10. 

Hungerford.  I  do  not  prefs  to 
nake  any  Remarks  upon  their  whole 
evidence’  but  if  they  have  given  all 
he  Evidence  they  intend  to  give  of 
ny  Overt-A£t  in  Effex,  for  on  that 
iepends  the  Fate  of  this  Gentleman  at 
he  Bar,  I  hope  we  are  now  (before 
hey  fhalf  be  permitted  to  give  Evi¬ 
dence  of  any  farther  Overt- AdL  .of 
freafon  in  another  County)  at  Liberty 
o  objedi,  that  the  Tranfaclion  in  Ef- 
ex  is  not  an  Overt- Adi  at  all  of 
he  High-Treafon  laid  in  this  Indidl- 
aent.f  ; 

.Sol.  Gen.  We  have  not  done.  When 
ve  have  given  our  Evidence,  then  it 
vill  be  proper  for  them  to  make  their 
}bje£lions  to  the  Whole. 

Hungerford.  I  humbly  offer  it  to 
"our  Lordlhip’s  Collide  rati  on,  whe¬ 


ther  it  is  right  and  proper  to  go  on 
in  fuch  a  Method,  and  take  up  the 
Time  of  the  Court,  *  when  the  Gen¬ 
tlemen  on  the  other  Side  fay,  they 
have  done  with  giving  Evidence  as 
to  any  Overt-Act  in  the  County  of 
Effex. 

Sol.  Gen.  No;  we  have  not  done 
with  that  Evidence. 

Ketelbey.  I  don’t  know  whether 
your  Lordihip  will  indulge  us  to  ask 
the  Witnefs  a  Queflion  or  two  now. 

L.  C.  J.  Propofe  your  Queflions, 
and  we  will  tell  you. 

Ketelbey.  Whether  he  hath  any  Of¬ 
fer  of  Pardon  proppfed  to  him  to  in¬ 
duce  him  to  give  Evidence  againfl  the 
Prifoner  at  the  Bar;  which  if  he  hath, 
we  apprehend  will  invalidate  .his  E- 
vidence. 

Lynch.  No,  Sir;  I  have  no  Promife 
of  Pardon  at  all  ;  I  only  do  this  our 
of  Juflice,  to  make  what  Reparation  I 
can,  and  to  fave  the  Blood  of  many 
People. 

Ketelbey,  I  beg  Leave  to  ask  him 
a  few  more  QuelHons.  I  think  you 
fay  the  fir  ft  time  you  were  intro¬ 
duced  into  this  Gentleman’s  Company, 
the  Prifoper  at  the  Bar,  was  at  the 
Griffin  Tavern  in  Holborn,  and  that 
he  then  told  you  he  had  great  Defigns 
in  hand ;  and  that  there  was  an  In- 
furredlion  defigned,  and  they  wanted 
a  Perfon  of  Refolution  to  feize  a 
General  :  This,  you  lay,  was  the  fiift- 
Timethat  ever  you  fa w  the  Prifoner  -at 
the  Bar.  How  came  you  to  have  that 
Share  of  Confidence  in  a  Man  that  you 
never  fa w-  before  > 

Lynch.  I  told  you  1  .was  in  Dif 
courfe  with  Dr.  Murphey  a  .great  ma¬ 
ny  Days  and  Weeks  before  I  i'avv  Mr. 
Layer  ;  I  told  you  how  every  Day  I 
faw  him,  and  always  -diicburled  about 

the 
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the  Infurre&ion,  and  how  he  told  me 
then  that  he  would  recommend  me  to 
a  Man  that  had  the  Management  of 
the  greateft  Part  in  this  Affair*  and  I 
asked  every  Day  when  I  fhould  be 
introduced  to  him:  He  told  me3  the 
Time  was  not  come  yet ;  but  when  it 
was  a  proper  Time,  he  would  intro¬ 
duce  me. 

Ketelbey.  I  think  you  give  that 
for  a  Reafon  why  you  had  that  Confi¬ 
dence  in  him,  becaufe  you  had  been 
recommended  .by  one  Dr.  Murphey. 
How  came  you  to  have  that  mighty 
Pependance  on  Dr.  Murphey? 

Lynch.  Becaufe  Dr.  Murphey  and 
I  had  been  acquainted  fever al  Years 

sg°* 

Ketelbey.  I  hope  you  was  not  in 
any  wicked  Defign  with  Dr.  Murphey, 
and  fo  much  acquainted,  as  to  recom¬ 
mend  you  in  a  Cafe  of  Treafon. 

Lynch.  There  was  a  common  Friencf- 
ihip  between  us. 

Ketelbey.  How  came  he  to  truft 
you  ?  Would  you  have  trnfted  him  in 
a  Bufinefs  of  Treafon  ? 

Lynch.  We  have  been  concerned 
in  Affairs  together. 

Ketelbey.  How  long  was  you  at 
the  Green  Man  with  Mr.  Layer  ? 

Lynch.  I  can’t  fay  exa£Uy  the  Time. 

Ketelbey.  I  don’t  ask  you  to  a  Mi¬ 
nute  or  two  ;  but  was  you  there  an 
Hour,  or  two,  or  three  Hours  ? 

Lynch.  I  can’t  fay  whether  we  were 
there  an  Hour  or  two  ;  but  we  had 
fomething  drefled  for  Dinner,  and  the 
Matter  was  difcourfed  of  bv  us  be¬ 
fore  Dinner. 

Ketelbey.  When  you  firft  alighted 
from  your  Horfes,  what  Room  was 
you  ihewn  into? 

Lynch.  We  were  ihewn  into  a  Room 


up  one  Pair  of  Stairs  on  the  Righi 
Hand,  the  fir  ft  Room. 

Ketelbey.  Was  it  towards  the  Street 
or  backwards? 

Lynch.  It  looked  into  the  com¬ 
mon  Road. 

Ketelbey.  Did  you  look  out  oi 
the  Window  and  fee  a  Perfon  of  your 
Acquaintance  ? 

Lynch  1  faw  two  Gentlemen,  but 
did  not  know  them. 

Ketelbey.  Did  you  not  look  out  ol 
the  Window,  and  fay,  you  faw  $ 
Gentleman  of  your  Acquaintance  ? 

Lynch.  I  faid,  I  faw  two  Gentle¬ 
men  that  1  thought  I  had  feen  before. 

Ketelbey.  Did, not  you  go  down  tc 
thofe  Gentlemen  ? 

Lynch.  No;  I  did  not  go  down  tc 
them. 

Ketelbey.  Did  not  you  go  down  tc 
them  } 

Lynch.  No. 

Ketelbey.  Did  not  you  fay  fo  tc 
Mr.  Layer,  in  the  Drawer’s  Prefence  i 

Lynch.  No. 

Prifoner.  Did  not  you  tell  me  that 
thofe  Gentlemen  were  your  Acquain¬ 
tance  ? 

Lynch.  I  told  you,  thofe  two  Gen¬ 
tlemen  I  had  feen  before. 

Prifoner.  How  long  were  we  toge¬ 
ther  at  the  Green  Man  ?  Were  the 
Horfes  put  up,  or  not  ? 

Lynch.  I  can’t  tell. 

Prifoner.  Was  there  any  Thing 
drefs’d  for  our  Dinner  but  a  Beet- 
Stake  ? 

Lynch.  No,  Nothing  elfe. 

Prifoner.  Did  not  you  go  down 
Stairs,  pretending  you  went  to  thofe 
Gentlemen? 

Lynch.  No;  I  did  not  tell  you 
I  went  to  thofe  Gentlemen. 

Prifoner.Did  you  not  go  down  Stairs? 

Lynch* 
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Lynch.  Yea,  X  did  ;  and  came  up  a- 
rain  immediately.' 

Prifoner.  Was  not  Dinner  on  Table 
vhen  you  came  up  again  ? 

Lynch.  I  went  down  twice  before 
Xinner. 

Prifoner.  Then  you  mu  ft  confe- 
[ueptly  leave  me  in  the  Room. 

Lynch.  I  went  down  to  make  Wa- 
er. 

Prifonexv  What  did  you  go  down 
he  fecond  Time  for? 

Lynch.  Out  of  Curipfity. 

Prifoner..  How  long  did  you  ftay  ? 

Lynch.  Not  both  Times  above  two 
Minutes. 

FrifoneE  I  was  then  ^lone,  when 
rou  went.  down. 

Lynch.  Yes.. 

Prifoner.  Was  this  Pifcourfe  before 
>r  after  ? 

Lynch.  It  was  before  Dinner. 

Prhoner.  When  you  came  up  the 
econd  Time,  was  not  Dinner  upon 
he  Table  ?  ‘ 

Lynch  It  was  come  up. 

Prifoner^  And  yet  the  Difcourfe  we 
tad  was  before  Dinner. 

'  Lynch.  Yes,  it  was  before  Dinner. 

Prifoner.  How  much  Time  might 
ve  fpend  before  Dinner,  half  an  Hour, 
►r  an  Hour  ? 

Lynch.  I  don’t  remember  ;  but  it 
vas  a  good  while. 

Prifoner.  Was  not  the  double  Bar- 
el  Gun  in  the  Room  ? 

Lynch.  I  don’t  know  whether  it 
vas  there,  or  whether  your  Servant 
tad  it. 

Prifoner.  At  the  Time  of  Dinner 
vas  my  Servant,  or  Drawer,  in  the 
loom  ? 

Lynch.  Neither  of  them  was  in 
he  Room. 

Prifoner.  You  fay  we  were  a  good 


while,  you  and  I,  alone ;  pray,  how 
long  ? 

Lynch.  I  can’t  fay  poflibly  how 
long. 

Hungerford.  Have  you  any  Copy 
of  that  Part  of  the  Paper  he  gave  you 
to  read,  and  which  you  read  ? 

Lynch.  No. 

Hungerford.  Was  the  Whole  of  it 
of  any  Length  ? 

Lynch.  To  the  beft  of  my  Remem¬ 
brance  it  was  a  common  Sheet  of 
Paper. 

Hungerford.  Did  you  read  the 
Whole  ? 

Lynch.  No  :  He  doubled  it  down, 
and  gave  me  the  latter  Part  of  it  to 
read. 

Ketelbey.  Some  Things  you  feem 
to  remember,  and  fome  Things  you 
don’t  remember:  Was  it  printed,  or 
written  ? 

Lynch.  It  was  written. 

Ketelbey.  Did  he  not  mention  it 
to  be  the  Prince  of  Orange’s  Decla¬ 
ration  ? 

Lynch.  No,  he  did  not. 

Prifoner.  Was  not  the  Paper  blot¬ 
ted? 

Lynch.  In  that  I  faw  there  were 
twoc>r  three  Places  interlined. 

Hungerford.  My  Lord,  I  think  the 
Gentlemen  did  fay  they  had  not  done 
with  their  Evidence,  with  relation  to 
an  Overt- Ait  in  Effex;  if  they  have 
not,  they  will  do  well  to  go  on  now : 
But  we  hope  they  fhall  not  go  into 
Overt-A&s  commuted  in  any  other 
County,  till  they  make  the  whole 
of  their  Proofs  of  an  Overt- Ail  in 
Eflex. v  ^  ' 

L.  C  J.  You  have  been  told,  they 
fhould  proceed  in  their  own  Method, 
and  when  they  have  done,  you  may 
make  any  Obfervations  that  yon 
ti  think. 
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me  oftnk  i'  st  U-HfE  £  rt  A  y  # 

"  : J  Matthew  Ptulikett'fWorii; ' 

.vwiaibarnm;  c;s- 


think  may  be  "of  any  Service  to  your  , 
Client. 


^Ung^ftfeS  l&kl atitffis  §f  F:a£V  "art-  ; Set];  GB^sftiyrly  •  Tell  "my'l^ord^khd 

fing  in  another  County,,  which  haVcr  the  Jury^  whether;- you  lfHbtwSAe;ra- 


and  the  Auditory.  . 'V"'  i;  :a  .t  I 
I;.  C.J‘jAStire‘*ne 


re* 'neVer  any  Thing Jv$as  and  b] 

like  this!  It  is  our  Province J  to' give0  acquainted? 

DirecltoUs,- and  WAthink  it  not  pfoptr .  '-Plunkett.  ' '' Oni&-Ll-',MajC)K, , 

to  interrupt  the  King's  Counfel;jBtit"J  brought  me  firft  actfijsj 

that  they  ihould  proceed  in  their* Owfr  Layer;  he- tikil^ft^'Esfe^ijtfon^ iBXtiis 
*v«.,  uUJ«4-  *•,  «i uA.,?'ir  ;A 


jMttibd  LYou  fhaffi^oe  hair'd  as  'idng*  HoufA  ih/GreatJQUe'en-'ftreet,  and  this 
as  you.pleafe,  when  you  come  to  make'  Major  BarnewelP  came  tddtie,  and 'de- 
your.  Obfervations.  . u  "  “  bred  me  to  get  a  Couple  of  Grenadiers. 

Sol.  'Geii;  ~  The  A  Prifoner  hath  a  I  brought  him4  two1;  we  went  ' to  ‘Mr. 
Right  to  fav  any  jthing  that  is  proper^  Layer’s  Houfe,  and  his  Clerk  det  ’us 
to;  tile  Cdu^t'.^nd  thejdry,  in  his  De-  in  at  the  Backdoor,  and  the  Gf  ena- 
tench,  fcut'ne  rtiGit:  openly-  he'1  drersr  turned  the  Officers*  out,  Snd’Mr. 

is  not  t'o  talk  privately  With  the  Jury;  Layer  gave  them  a  Crown,  and  a  Gl^ls 
though  lam  lure  they  are,  Genjtiehien  '  of  Brandy.  ‘  . 

of.  fo  great  Worth’  ‘a'n^'Hoiiour^.'as  abt  JSerj .  Cheslfty  fb;  When  Was  M§T~  ■ 
to  be  inflUencrdp  y  i2PIdnkett.  ■  As -as  I'dJrf  guefs,  it 

A- Aft.  Gen; "  'IdafeTay'  ffib^jury  won't !  is  going  on  of  five  Years.  .  y  ; 
be  influenced;  but  he  talks  to  liis  Serj. Chesfffyre.  Tell  my  Lord  and 
Counfel  fo  loud,  that  the  Jury  ftiUy  the  jury,  what  Month  in'  this  lalt 
eaiily  hear  every  Word  he  fays.  .  Year  you  renewed  the  Acquaintance, 

L.  C.  T.  He  mull  \  not  fpeak  fo  :  and  Who  brought  you  to;him?'  ;  :iJ-  i 
loud.  ■;  -  'Plunkett;  The  ri&c'Aoquiiiitarfce  I 

Att.  Gen.  I  juft  now  heard  hfrh  fay,  had  afterwards,  wks  by  Major  ’Barn eJ 


lu.  &.  y  L  Lope 'you:  wilf  not  offer;,  thing  of  one  JamesjP-ldnkett?1'4  f'\ 
any  thing  of  that*  Kind,  Mr.  Layer'  :  Plunkett.  Yes':]He,cknie  to  riie from 

You  have  a  Right  to  difcourfe  with  Mr.  Layer,  in  July  Ikliy  tovdefif£"rn;e  to 


hear..  x  ,  1  '  if  r  ‘A  Yili  acqUaihltediI  db'fft  kftowff4  , 

Hungerford.  Indeed/  hiy  Lord/  tie ...  Serj.  Chesftiyre.  What  was  hey  J 1  . 
fhalLhave  no  Encouragement  from  us  for  Plunkett.  T  dbfft  know  what,  he. 
any  fuch  Conduct.  ‘  ‘  ;  is,;  he  is  very  well  acquainted  with 

,  — ■  :  .  •  m\<  >  if :  y  Mr/LayeK1"'  Vs1  1 

J  -  •  Serj. 
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Serj.  Chesiliyre.  What  Profeffiotr  is 
he  of?,  f  ...  : ' ;3'  ' 

Plurik&tt.  - 1  don’t  -knbw  How 
oe  lives  or  gets  his  Bread/  ’  "  v  •  ' 
L.  C.  J.  Go  on. 

*  Plunkett.  Mn  Layer  paid  the  Charges 
T>r  Major  Bar ne well,  and  brought  him 
mt  of  the  Marfhalfea. 

-Mr.  Reeve.-  How  long  was  this 
igo  ?  V 

Plunkett.'  To  the  belt  of  my  Know-' 
edge*-  four  Years  ago.  ,  ' 

Reeve.  He  is  giving  an  Account 
iow  he  came  •  to  be  acquainted  with  * 
Sir.  Layer;  the  firft  Tiriie  was  upon 
he  Account  of  referring  Mr.  Layer’s 
3oods;  the  other  Time  was  by  Mr. 
payer’s  redeeming  Major  Barrie  well 
put  of  the  Marlhalfeaf  arid:  paying  his 
Oebt:  Give  an  Account  how  you  came 
alt  acquainted  with  him.  * 

Plunkett.  I  being  at  Home,  in  my 
>wri  Room.  '  /  - 

Reeve.  How  long  ago? 

Plunkett.-  I  believe,  as  near  as  I  can 
;uefs,  it  was  laft  July. 

Reeve.  Give  an  Account  of  what 
lapponed  then. 

•  Plunkett.  Now  this  James  Plunkett 
ame  into  my  Room,  fat  down,  and 
le  asked  me  how  I  did,  and  faid,  he 
vas  glad  to  fee  me  ;  and  he  asked  me, 
fre  you  not  well  acquainted  in  the 
krniy  ?  Yes,-  faith  I,  I  know  a  great 
aany  iri  the  Army,:  both  Officers  arid  ' 
ommon  Soldiers*.  Do-  you  know, 
aith  hey  any  of  the  Serjeants  of  the 
juards?  I  know  feme  of  them,  laid 

.  He  brought 'me  out  of  the  Room, 
ecaufe  my  Wife  was  there,  and  then 
.6; Opened1  his  Mind  to  me  :  Saith  he, 

>o  you  know  one  Miv  Layer?  (  I 
,ad  forgot  the  Gentleman,  being  fo  * 
rightly  acquainted  with  him  ; )  No, 
lith  ;  I,  I  don’t  know  him.  No  mat- 


ter,  faith  he,  I  have  appointed  a  Place 
for  you  to  meet  him  at,  at  the  Ita¬ 
lian  Coftee-Koufe  in  - Riiffel- Court ; 
and  at  the  End  of  this,  Mr.  Plunkett 
asked  me  to  keep  Correlpondencc  with 
them  for  the  Pretender’s  Service.  I 
did  not  go  to  the  Italian  Coffee- Hdufe, 
not  being  in  a  proper  Station,  nor  hav¬ 
ing  Money  for  that  Purpofe  :  So  I 
did  not  think  proper  to  go  to  the  Ita¬ 
lian  Coftee-Honfe  ,•  but  the  Sundry  fol¬ 
lowing  I  w^ent  to  St.  Andrew’s  Church 
and  meeting  with  fome  Friends-,  they 
told  me. Dr.  Sacheverel  preached  there; 
and  fo  they  decoyed  me  to  go  and 
hear  him  preach  there.  When  Service 
was  over,  to  the  beft  of  my  Know¬ 
ledge,  as  I  was  going  home,  between 
twelve  and  one  o’  Clock,  I  met  Mr. 
Layer  accidentally  in  Lincoln’s-Inn- 
Fields  ?  Mr.  Layer  he  looked  at  me, 
he  was  really  a  perfect  Stranger  to  me, 
tor  I  did -not  know  •  hi  in.  again  ;  faith 
he,  Is  riot  your  Name  Plunkett  ?  Yes, 
Tilth  I.  Was  there  not  one  with  you 
t’other  Night,  one  James  Plunkett  ? 
Yes,  Sir,  laith  L-  '  Where  did  he  de¬ 
lire  you  to  go  ?  faid  he.  I  anfwercd. 
He  dellred  me  to  go:  to  the  Itaiiarr- 
CofFee-Houfe  in  Ririfel-  Court.  Sfeiith 
he,  ’Tis  well  enough  :  ./Do :  you  not 
know  me?  No,  laith  LTou  have  the 
Advantage  of  me;  I  ask  your  Pardon, 
for  I  don’t-  remember  you.  Don’t  you 
remember -one  Layer  ?.  Lid  he.  Then- 
I  Called  to  Mind  that  I  knew',  the.. 
Gentleman.  Saith  he/  Will  you  walk 
-on  this  -Side  ?  L  walked  back  again 
towards  Little-Turn-Stile,  and  we 
ft  ruck  up  the  Wall-Side,  and  juft  as 
we  came  under  a  great  Coaeh-Houfe 
Gateway,  wre  w'entin,  and  in  the  Gate¬ 
way  he  talked  to  me  ;  faith  he,  .1  am 
told  that  you  are  a  very  hone  ft"  Man, 
'and  well  affected  fo  and  fox 

Reeve. 
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Reeve.  Well-affe£ted,  to  whom  ? 

Plunkett.  Well-affe£ted  as  to  the 
Bulinefs  of  the  Pretender.  At  the 
lame  Time  we  had  this  Talk,  he  bid 
me  not  mention  it  to  James  Plunkett, 
that  I  had  feen  him  :  Then  he  asked 
me  if  I  knew  any  Serjeants  in  the 
Guards ;  for,  faith  he,  I  want  fuch  old 
Soldiers  as  you  are  yourfell,  that  could 
difeipline  a  Mob,  for  we  have  other 
Men  enough  among  ft  us  \  but  if  we 
could  get  fome  old  Soldiers,  it  that 
could  be  managed,  they  would  be 
finely  rewarded.  But,  Sir,  faith  I,  the 
Pretender  is  a  Papift.  Saith  he,  what 
Difference  is  there  between  a  Papift 
King,  and  a  Lutheran  King. 

Reeve.  He  laid  he  wanted  fuch  old 
Soldiers  as  you  ;  for  what  ? 

Plunkett.  He  wanted  them  to  dif¬ 
eipline  a  Mob,  and  to  put  them  in  Or¬ 
der.  Then  we  began  to  reafon  about 
the  Pretender ;  Why,  faith  he,  we  had 
as  good  have  a  Papift  for  our  King  as 
a  Lutheran. 

Serj.  Chesfhyre.  What  did  you  ob¬ 
ject  ? 

Plunkett.  I  faid  he  was  a  Papift. 
Says  he,  We  had  as  good  have  a  Pa¬ 
pift  for  our  King,  as  to  have  a  Lu¬ 
theran,  I  don't  know  what  Difference 
there  is ;  but  as  it  was,  the  Nation  was 
obliged  to  be  Slaves*  1  asked  him, 
Sir,  who  is  the  Promoter  of  this,  that 
may  join  us?  You  fee,  fays  he,  what 
Injuftice  is  done  to  you,  you  have  fer- 
ved  Abroad,  and  others  are  put  over 
your  Head ;  you  have  had  and  found 
great  Hardfhips.  I  asked  him  who 
promoted  this?  He  faid,  the  Lord 
North  and  Gray.  Says  I,  he  is  a  Peer 
of  the  Realm.  Saith  he,  he  is  a  fine 
General.  And  the  Earl  of  Strafford 
he  mentioned. 


Reeve.  Who  did  he  fay  was  a  fine 
General  ? 

Plunkett.  He  faid  my  Lord  North 
and  Gray  was  a  fine  General ;  and 
asked  me  what  I  thought  of  him  ?  I 
faid,  I  had  never  been  under  his  Com¬ 
mand,  but  I  looked  upon  him  to  be  a 
great  Man,  and  one  of  the  Peers  of 
the  Land.  And  then  he  mentioned 
my  Lord  Strafford,  What  do  you  think 
ol  him  ?  To  which  I  made  the  like 
Amfwer.  And  what  do  you  think  of 
General  Primrofe  ?  I  laid,  I  had  lately 
feen  him  at  Chelfea,  palling  by  in  his 
Coach,  but  that  he  was  an  old 
Man ;  ho  we  ver,  Mr.  Layer  faid  he  was 
a  brave  General.  Then  he  asked  me 
what  I  thought  of  General  Webb  ? 
I  faid,  I  had  heard  of  his  Fame. 

Serj.  Pengelly.  When  he  faid  my 
Lord  North  and  Gray  was  a  fine  Ge¬ 
neral,  and  when  you  asked  who  pro¬ 
moted  it,  whether  did  Mr.  Layer  .tell 
you  what  their  Defign  was  to  do  ? 
When  Mr.  Layer  asked  you,  what  do 
you  think  of  this  Perfon,  and  the  other 
Perfon,  what  were  they  to  do  ? 

Plunkett.  To  raife  a  Rebellion. 

Serj.  Pengelly.  Was  that  talked  of 
at  that  Time ,? 

Plunkett.  Not  at  that  Time. 

L.  C.  J.  You  faid  he  wanted  fuch 
old  Soldiers  as  you  ;  for  what  Pur- 
pofe  ?  You  fay  he  wanted  them  to  dif¬ 
eipline  a  Mob,  and  put  it  in  Order. 

Plunkett.  Yes,  my  Lord. 

L.  C.  J.  Did  he  tell  you  how  many 
he  wanted  ? 

Plunkett.  No;  he  did  not  fay  how 
many. 

Serj.  Chesfhyre.  Was  there  any 
thing  faid  about  their  Names  at  that 
Time  * 

Plunkett.  Mr.  Layer  would  have 
me  take  a  Lift  of  their  Names,  and  to 
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nroll  them,  that  they  might  know 
vhere  they  -  lodged,  and  where  they 
ruartered  •  that  fo  when  he  wanted 
hem,  he  might  fend  lor  them  to  be  in 
lead  i  nefs. 

Serj.  Chefhyre.  Was  there  any  Num- 
>er  he  asked  you  the  Names  of? 

Plunkett.  I  faid,  1  knew  a  great 
nany,  and  that  I  could  get  twenty 
ive.  Saith  he,  you  ought  to  have  a 
-ill  of  their  Names,  where  they  lodge, 
hat  they  may  be  in  Readinefs  for  a 
^all :  And,  faith  he,  This  would  have 
;one  on  fome  time  ago,  only  Some- 
»ody  made  Difcovery  of  it  to  the 
'rench  AmbafTador,  and  he  wrote  to 
he  Regent,  and  fo  it  was  difeovered 
ing:  And,  faith  he,  the  Duke 


between 


0  the 


t  Ormond  was  to  come  in  one  Ship, 


nd  General  Dillon  in  another,  and  that  Queflion. 


Plunkett.  Yes,  I  fa  w  him. 

Atr.  Gen.  What  palled 
you  ? 

Plunkett.  He  asked  me  if  I  knew 
Mr.  Layer  ?  I  told  him  i  did.  He 
then  carried  me  to  the  Catlle  Tavern 
in  Drury- Lane,  where  we  drank  two 
Pints  of  Wine,  which  he  paid  for*  af¬ 
ter  the  Nonjuring  Parfon  told  me  he 
came  from  Mr.  Layer,  who  gave  his 
Service,  and  told  me  that  he  was 
employed  by  Mr.  Layer  to'go  to  f*ch 
as  I  was,  who  were  old  Serjeants* 
to  get  a  Parcel  together  to  difeipline 
Citizens,  and  other  Mob  in  the  Coun¬ 
try. 

Att.  Gen.  What  further  pa  (Ted  be¬ 
tween  you  and  Mr.  Jeffreys? 

Ketelbey.  I  beg  leave  to  objed  to 


bey  would  bring  their  Numbers  with 
bem ;  and  then  I  fhould  fee  that  the 
Lrmy  would  not  oppofe  them.  And 
vhen  I  parted  from  him,  he  gave  me 
alf  a  Crown  to  drink. 

Serj.  Chelhyre.  What  was  thap  to. 

.0  ?  * 

Plunkett.  It  was  to  encourage  me. 
Lnd  he  faid  he  would  fend  a  Mef- 
mger  to  me ;  and  in  a  Day  or  two 
fter wards  there  came  a  MefTenger 
rom  him  :  I  was  not  at  home,  but  he 
poke  with  my  Wife. 

Serj.  Cheslhyre.  Who  was  that  ? 

Plunkett.  The  Un-juring  MiniAer. 

Att.  Gen.  What  was  his  Name  ? 

Plunkett.  His  Name  was  Jeffreys. 

Att.  Gen.  You  fay  you  was  not  at 
ome  the  firlt  Time;  did  he  come 
gain  ? 

Plunkett.  Yes. 

Att.  Gen.  How  long  ,after  ? 

Plunkett.  A  matter  of  five  or  fix 
)ays  after. 

Att.  Gen.  Did  you  fee  him? 


Att.  Gen.  If  I  don’t  bring  it  home 
to  Mr.  Layer,  it  will  lignify  nothing. 

L.C.  J.  Mr.  Ketelbey,  you  know: 
that  many  Times  in'Difcourle  it  iV 
neceffary  to  mention  Introdu&ions,  to 
let  in  what  is  material:  Whatever 
pafled  between  him  and  Jeffreys,  don’t  ^ 
affed  your  Client. 

Hungerford.  It  is  a  conftant  Rule, 
if  a  Man  fpeaks  of  a  third  Perfon’s  , 
Tranfadions,  it  is  declared  as  nothing, 
and  commonly  flopped  from  being 
given  in  Evidence. 

L.  C.  J.  If  they  begin  right,  they 
will  give  Evidence  in  fuch  a  Method 
as  to  be  underftood  :  by  declaring 
what  paffed  between  him  and  Plan-  . 
kett,  the  Evidence  may  be  the  better 
underflood. 

Ketelbey.  I  don’t  doubt  your  Lord- 
fhip’s  giving  Diredion  right;  but  I  . 
,  obferve  this,  leaft  fome  of  the  Jury 
fhould  not  take  it  right. 

L.  C.  J.  Let  the  Evidence  be  given 
in  fuch  a  Manner  as  may  be  under- 

*  **  %  flood  ; 
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flood  ;  what  is  introdu£lory  goes  for 
nothing,’  but  it  is  in  order  to  explain 
the  Evidence. 

Act., Gen.  What  pafTed  between  you 
and  the  Notijuring  Parfon,  at  the 
Cable  Tavern  ? 

'  Plunkett.  He  talked  to  n)e  of  ‘the 
fame.  Subject,  deiiring  'me  to  get  Men 
in  readme fs ;  he  told  me,  he  had  a 
great  many  Places  to  go  to  befides  me 
with  this  Errand,  and  then  we  parted. 
Another  time  he  came  to  me,  we  went 
to  an  Ale-Houfe,  to  the  Cock  and 
Bottle  in  the  Strand,  where  he  gave’ 
me  half  a  Guinea,  and  laid,  there  is' 
a  Token,  Mr.  Layer  had  fent  it  me  to 
give  me  Encouragement. 

Serj.  Flngelly^  At  that  Time  that 
Mr.  Layer  laid  he  wouldTend  a  Mef- 
fenger  to  you,  .did  he  mention  any 
thing  of  Money  ? 

Plunkett.  Mr.  Layer  faid  he  would 
fend  Money  by  the  Mellenger  to 
nie.  -  *  /  V  -  ’  l-  -  '■ 

1  L.  C.  J.  You  fay  he  told  you,  that 
he  would  fend  you  Money  by  the 
MelTenger. 

Plunkett.  He  told  me. 

L.C. }.  Afterwards  you  fay,  one. 
came  to  you  as  from  him,  and  en¬ 
couraged  you,  and  gave  you  half  a 
Gui  nea. 

Plunkett.  He  did  :  I  am  upon  my. 
Oath  before  God  and  Man,  I  will  fay 
nothing  but  the  Truth. 

Serj.  Chesfhyre.  Did  you  receive 
any  Meffage  from  Jeffreys  to  appoint  a 
Meeting  with- Mr.  Layer  ? 

Plunkett.  Some  Time  afterwards  I 
met  Mr.  Layer,  at  eight  o’Cftfck,  at 
the  Cable  Tavbrn  in  t>tmy~ILafre; 
there  was  the  Landlord,  and  ME  Layer, 
who  had  two  Bottles  of  Wine,  and 
fome  Bread  and  Gheefe  :  He  would 
have  me  eat,  but  I  told  him  J  could. not  : 

•  j  *  .  ‘  jy 


eat ;  but  I  drank  of  the  Wine.  Whet 
he  had  difcourfed  with  me  about  the 
Affair,  to  encourage  trie  he  gave  meJ 
Crown  5  1  went  crofs  Lincoln VI hr 
Fields,  fo  went  home. 

Mr.  Weft.  What  did  he  give  yoi 
the  Crown  for  ? 

Plunkett:  To  encourage  me  to  iifl 
Men  for  the  Pretender.  ;  r  :  - 

t  T  v  ,  ^ 

Att.  Gen.  Had  ydu  any  Letter  bj 
the  Penny-Poll  ? 

Plunkett.  That  Morning  Mr.  Layei 
was  going  to  Norfolk,  Plunkett  told 
me  Mr.  Layer  was  going  out  oJ 
Tow  ft,-'  and  Would  be  glad  tpl^ 
me.  I  went  to  Mr.  Layer,  and  hij 
Horfes  were  at  the  Door ;  he  defired 
me  to  walk  up  two  Pair  of  Stairs;  for¬ 
wards,  and  by  the  fame  Token  or¬ 
dered  his  Servant  to  charge  his  Blun- 
derbufs  in  the  Room.  Saith,  Mr.  Layer, 
I  have  given  a  Guinea  to  the  Non- 
juring  Minifter  to  give  you,  to  do  what 
Service  you  can;  and  when  I  am  a- 
broad,  you  may  be  fure  I  lhall  not  be 
idle. 

Reeve.  Was  any  Propofal  made  to 
any  other  Perfon  > 

Plunkett.  I  brought  an  old  Soldier 
who  had  been  in  the  Service  many 
Years.  ■  - 

-  Reeve.  What  was  his  Name  ? 

Plunkett.  ^  John  Child;  I  brought 
him  as  thinking  he  might  have  been  of 
Service  to  them.  -• 

Li  C.  J.  What  was  it  Mr.*  Layer 
faid  When?,  he  was  going-  into  the 
Country?  .  . 

Plunkett.  He  told  ine  he  would  not 
be  idle  there. 

Serj.  Pengelly.  What  cKd  he  defire 
of  you  ?; 

Plunkett,  -  He  defired  me  to  fee  and 
get  what  Soldiers  1  cpul^  fof  him :  I 
came  to  -  the-  Nohjnrmg'  Minifter,  and 

toldf 
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told  him  1  had  got  twenty  five.  Then 
Mr.  Layer  asked  me,  why  I  did  not 
bring  a  Lift  of  them,  that  he  might 
know  where  their  Habitations  were, 
and  that  they  might  be  in  Readinefs 
at  the  Time.  I  difputed  with  Mr. 
Layer  w  hat  would  they  do  for  Arms  ? 
No  tear  of  Arms,  faith  he ;  Arms 
will  be  provided  for  them.  After  he 
returned  from  the  Country  to  the- 
down,  this  Mr.  Plunkett  was  the  firft 
Meflenger  that  was  lent  to  me  ;  he 
came  and  told  me  Mr,  Laver  was  come 
co  down,  and  this  Nonjuring  Patfon 
lent  me  a  Letter  by  the'  Penny- Poll  \ 
Mr.  Child  was  in  my  Room  and  read 
it,  the  Contents  Were,  Mr.  Layer  is 
cone  to  down,  and  wrould  be  very 
ylad  to  lie  you;  No  more,  but  your 
humble  Servant  William  Jeffreys.  By 
this  I  knew-  his  Name. 

Att.  Gen.  *By  this  Letter  he  told 
you  Mr.  Layer  weald'  be  glad  to  fee 
pou  ;  Did  you  go  to  him  ? 

Plunkett.  Yes,  I  went  to  him. 

Att.  Gen.  W  here  ?  to  his  own  Houfe  ? 

Plunkett.  Yes,  to  his  own  Houfe. 

*  Att.  Gen.  What  palfed  between  you 
md  Mr.  Layer  at  that  Time  ? 

Plunkett.  I  remember  at  that  Time, 
tvhen  I  cairie  to  him,  he  gave  me  a 
Juinea  vvith  his  own  Hand. 

Att.  Gen.  Who  gave  it  you  ? 

Plunkett.  Mr.  Layer,  after  he  came 
torn  the  Country",  gave  it  me,  and  I 
'ccornm  ended  Mr.  Child  to  him. 

Se-rj.  -Pengellv.  When  you  recom- 
nended  Mr.  Child,  What  did  Mr, 
..aver  fay  ? 

.Plunkett.  He  Laid  he  had  no  Bufi- 
lefs  for  him.  , 

Serj.  Pengelly.  For  w'hat  Purpofe 
vas  Child  recommended  to  Mr. 
-ayer  ?  *  .  4 •  ^  ■  " '  _  - 

Plunkett.  I  recommended  him  as  * 


an  honeft  Man,  as  one  that  was  well 
affefted,  as  he  deiired  me. 

•  Serj.  Pengelly.  Upon- what  Account 
did  you  recommend  him  ? 

Plunkett*  Upon  the  -Account  to  be 
a  Pretender's  Man. 

Serj.  Pengelly.  Did  you  receive  any 
Money  to  give  to  Child? 

Plunkett.  I  received  half  a- Guinea 
of  Mr.  Layer  to  give  Child. 

Serj.  Pengelly.  lof  -P-uipofe. 

was  it  ? 

Plunkett.  For  to  encourage  him 
in  the  Service,  to  be  trufty  to  him,  t 
and  to  be  a  Pretenders  Man; 

Serj.  Pengelly.  By  whattName  did 
he  call  the  Pretender  ? 

Plunkett.  He  called  him  the  King. 

Serj.  Pengelly.  Hud  you  any  Talk, 
with  him, any  other  Time?' 

Plunkett.  The  Sunday  before  he 
was  taken  up,  I  was  with  him,  and  he,, 
was  talking  and  faying  the  King  was  ? 
as  a  fine  a  Shooter  as  any  in  Europe. 

Serj.  Pengelly.  Whom  did  he  mean . 
by  the  King  ? 

Plunkett.  The  Pretender,  that  he 
was  as  fine  a  Shooter  as  any  in  Eu¬ 
rope  ;  he  ihot  nineteen  out  of  twenty. 

I  faid,  that  was  fine  ihooting.v 

Att.  Gen.  Where  was^  this  Dif- 
cou  ffe  ? 

Plunkett.  In  his  own  Parlour. 

Att.  Gen.  Can  you  recoiled  any, 
other  Difcourfe  there  was  at  that  time*., 
beiides  that  of  Shooting  ? 

Plunkett.  Yes,  there.was-;  we  talk¬ 
ed  of  thofe  Men  that  would  do  Ser¬ 
vice.  I  asked  him  what  Rewards  thofe 
Men,  that  would  do  Service  for  their 
King  and  Country,  fhould  have ;  he 
told  me,  that  they,  and  their  Fami¬ 
lies,  were  to  be  for  ever '.taken  Caie  : 

_  *  •  ; 


So  tteTtydlof  CHRISTOPHER  LAYER 9  Efc 


Serj.  Pengelly.  Was  there  any  other 
Promife  made  to  you  ? 

Plunkett.  There  was  no  Promife ; 
only  he  was  the  Man  who  faid,  If  I 
would  follow  his  Directions,  he  w'ould 
promote  me  ;  that  he  would  engage  to 
do  great  Matters  for  me;  and  what  I 
fuffered  in  the  Army,  he  would  make 
me  Amends  for.  j 

Serj.  Pengelly.  Had  yos  any  Dif- 
courfe  about  the  Dlfpofmon  of  the  Na¬ 
tion  ? 

Plunkett.  He  faid,  that  molt  of  the 
Nation  was  tired  with  the  prefent 
Government ;  and  he  faid,  that  King 
George  was  for  ruining  the.  Nation. 

Serj.  Pengelly.  Had  you  any  Talk 
of  any  Perfons  at  Court  ? 

Plunkett.  Yes;  he  faid,  w  hat  ilgni- 
fied  the  Government  ;  there  w'ere  but 
only  eight  or  nine  Upftarts  that  be¬ 
longed  to  King  George’s  Court ;  that 
the  antient  Peers  ot  the  Realm  would 
not  be  run  down  ;  for  they  ihould 
be  made  Slaves,  if  they  did  not  pre¬ 
vent  it. 

Serj.  Pengelly.  Had  you  any  Dif- 
courfe  any  other  Time  about  the  Dutch 
or  the  French  ? 

Plunkett.  Yes ;  I  do  remember  that 
he  faid.  Here  is  a  Dutch  Army  come 
in  upon  this  Nation,  and  then  the 
French  Army  will  come  in,  and  take 
our  Rights  and  Liberties  from  us :  You 
.  will  keep  a  Dutch  Army,  and  it  will 
be  to  make  a  War  among  ourlelVes. 

Serj.  Chesfhyre.  What  would  he 
have  to  cure  all  this  ? 

Plunkett.  He  told  me,  that  when 
the  Infurreftion  was,  there  would  be 
a  great  mapy  Half-Pay-Officers  as  I 
knew  that  would  be  on  the  Pretender’s 
Side,  and  efpecially  thofe  of  the  Names 
of  Fitzgerald  ;  but  I  never  knew  any 
Fitzgerald  abroad. 


Att.  Gen.  We  have  done  examining 
this  Witnefs. 

Prifoner.  You  fay  your  fir  ft  Ac¬ 
quaintance  with  me  was  in  Quecn’s- 
Street,  and  that  Major  Barnwell  de¬ 
fined  you  to  aflift  me,  there  being  a r 
Execution  in  my  Houfe ;  was  it  not 
fo  ?  ' 

Plunkett.  Yes. 

Prifoner.  At  the  fame  Time  you 
called  me  Counfel lor  Layer  ? 

Plunkett.  Yes;  I  came  to  youi 
Houfe. 

Prifoner.  Did  I  employ  you  > 

Plunkett.  Major  Barnwell  lent  m« 
to  get  a  Couple  of  Grenadiers,  and 
you  ordered  your  Clerk  to  let  them  in 
at  the  Back-Door,  and  the  two  Grena¬ 
diers,  which  w'ere  confined  in  the  Sa¬ 
voy  afterwards  for  it,  drove  the  Offi¬ 
cers  out.  „ 

Prifoner.  Was  it  the  Landlord  ol 
the  Houfe’s  Goods,  or  my  Goods  ? 

Plunkett.  I  cannot  tell ;  how  fliould 
I  know  whether  they  were  yours,  or 
his  ?  they  were  in  your  Houfe. 

Prifoner.  You  faid  it  was  about  five 
Years  before  I  faw  you  in  Lincoln’s- 
Inn  Fields. 

Plunkett.  It  w'as  w  hen  the  Army 
was  broke :  and  I  came  over  from  Ire¬ 
land. 

Prifoner.  Well,  you  fay,  five  Years 
afterwards  I  met  you  in  Lincoln’s- 
Inn  Fields,  and  gave  you  half  a  Crown 
to  Drink.  I  told  you  my  Lord  North 
and  Gray  was  to  be  General :  That 
my  Lord  Strailord  was  concerned 
in  it. 

,  Plunkett.  No;  you  told  me  they 
were  Promoters  of  it. 

Prifoner.  Promoters  of  what? 

Plunkett.  Of  this  Confpiraey. 

Prifoner.  So  you  did  not  know  me; 
nor  I  did  not  know  you. 

Plunkett. 
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Plunketti  Yes,  you' knew  me,  there- 
bre,.Sir,  faid  I,,  you  have  ah  Ad  van- 
age  againft  mE;  for  I  don’t  know  you. 
\fcer  wards  wefoet  one  another  by  Ac- 
:idem.  Says  you*.  Don’t  tell  Plunkett 
'pu  xnet  me.  n  v  .  f  I 
Prifoner.  What  Plunkett?  ov: 
.Plunkett.  James  Plunkett. 

Prifoner.  Where  lives  Tames  Plun- 

:ett  ?  ■>.,->  •  j:  C>r  ...  . 

Plunkett.  I  don’t  know  :  However 
hat’s  not  material. 

Prifoner.  Did  not  you  come  to  my 
ioufe  fome  Time  after  this  *  and  de- 
ire  me  to  lend  you  thirteen  Shillings, 
pon  Account  of  being  Bail  in  an  Adlion 
x  the  Marfhal’s  Court  ? 

.  Piunkett.  That  was  two  Months 
fter :  There  was  a  .  Soldier  which  was 
rrefted  by  a  Marfhal’s  Court  Writ. 

Prifoner.  And  I  lent  you  thirteen 
hillings  in  order  to  difcharge  him? 
Plunkett.  Yes,  you  did. 

Prifoner.  Did  not  you  afterwards 
sk  me  for  fome  Money  on  Account 
f  Sir  Daniel  Carrol  ? 

Plunkett.  No. 

Prifoner.  Did  not  you  make  a  De- 
land  on  Sir  Daniel  ? 

Plunkett.  No :  I  told  you  my  Af- 
tirs  with  Sir  Daniel.  You  faid  you 
rculd  not  meddle  yourfelf,  but  you 
'ould  write  to  him. 

Prifoner.  Did  not  you  bring  a  Pa- 
~r,  and  fay,  Sir  Daniel  had  agreed 
>  pay  you  Twenty  Pounds  when  he 
:ceived  his  Pay  ? 

Plunkett.  No  :  I  brought  no  Pu¬ 
tts  to  you. 

Prifoner.  Did  not  you  tell  me,  it 
ould  be  the  greateft  Kindneis  in  the 
forld  to  you  to  advance  twenty  Shil- 
ngs  for  you  ? 

Plunkett.  I  never  asked  you  in  the 
ourfe  of  my  Life. 


Prifoner.  Did  you  never  borrow 
any  Money  of  me. 

Plunkett.  No;  I  never  borrowed 
any  Money  of  you,  other  wile  than  to 
get  Men  lifted  for  the  Pretender. 

Prifoner.  I  Ifoall  fhew  that  you 
are  a  little  miHaken  by  and  by. 

.  Hungerfcrd.  You  laid  you  was  de¬ 
coyed  to  Church  ? 

Plunkett.  Decoyed!  I  faid  I  was 
out  of  my  Way,  when  my  ownParifh- 
Church  was  nearer. 

Mr.  Hungerford.  What  do  you  ufe 
to  go  to  Church  ?  ' 

Plunkett.  Yes. 

Mr.  Ketelbey.  You  fay,  the  firil 
Time  you  faw  this  Tames  Plunkett, 
he  came  to  you  when  your  Wife  was 
in  the  Room  ? 

Plunkett.  The  firil  Time  I  faw 
him,  was,  when  Mr.  Layer  releafed 
Major  Barnwell  out  of  the  Marfhalfea. 

Mr.  Ketelbey.  When  James  Plun¬ 
kett  came  to  your  Houle,  he  took  you 
by  the  Arm,  and  told  you,  he  came 
from.  Mr.  Layer  ;  did  he  tell  you  the 
firil  Time,  he  came  from  Mr.  Layer  ? 

Plunkett.  Upon  my  Oath  he  did. 

Mr.  Ketelbey.  What  Difcourfe  had 
you  dye  firil  Time  ?  Did  he  only  ask 
you  to  go  and  meet  Mr.  Layer? 

Plunkett.  He  came  to  me,  and 
defired  me  to  meet  Mr.  Layer  at  the 
Italian  ColTee-Houfe  in  RuiTel-  Court. 

Mr..  Ketelbey.  Did  James  Plunkett 
talk  to  you  about  lifting  Men  for  the 
Pretender  the  firft  Time  he  faw  you  ? 

Plunkett.  No  :  He  only  was  ferrc 
on  an  Errand  from  Mr.  Layer. 

Mr.  Ketelbey.  And  then  you  came 
tot;he  Nonjuring  Parfon  ;  theUnjuring 
Parfon,  as  you  call  him.  What  DIR 
courfe  had  you  with  him  ? 

Plunkett.  The  fame  Difcourfe  paired 
between  us  about  lifting  Men. 


Mr. 
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Mr.  Ketelbey.  What,  the  fit ft^Time 
you  law  James  Plunkett,  and  the  firlt 
Time  you  law  the  Nonjuring  Parfoh  ? 

Plunkett.  Becaufe  he  came  from  Mr. 
Layer. 

Mr.  Ketelbey.  So  you  trufted  both 
of  them  at  the  find  Sight,  and  talked  to 
them  about  lilting  Men  for  the  Pre¬ 
tender  ? 

Plunkett.  Yes,  both  talked  to  me. 

Mr.  Ketelbey.  How  many  Times 
had  this  Unjuring  Parfon  been  with 
you,  before  you  knew  his  Name  ? 

Plunkett.  He  had  been  with  me 
two  or  three  Times;  he  told  me  his 
Name  was  Jeffreys,  but  did  not  tell  me 
his  Chrillian  Name. 

L.  C.  J.  Did  he  tell  you  his  Name 
was  Jeffreys  the  firft  Time  ? 

Plunkett,  He  told  me  his  Name  was 
Jeffreys. 

L.  C.  J.  How  long  -after  was  it  that 
this  Letter  was  lent  to  you  by  Mr. 
Jeffreys  ? 

Plunkett..  It  was  the  Time  when 
Mr.  Layer  came  from  the  Country. 

L.  C.  j.  How  long  ago  was  that  > 

Plunkett.  1  believe  about  ten  Months 
ago :  I  mean  ten  Weeks. 

Mr.  Ketelbey.  I  would  not  fur- 
prize  you ;  I  would  have  you  confider 
you  are  upon  Oath  :  Is  it  ten  Months, 
or  ten  Weeks  ? 

Plunkett.  Ten  Weeks. 

Mr.  Ketelbey.  How  came  you  to 
remember  the  Contents  of  the  Letter 
to  exactly  ?  ' 

Plunkett.  1  heard  it  repeated  over. 

Mr.  Ketelbey.  Pray  repeat  it  over 

again.  * 

Plunkett.  Mr,  Plunkett,  Mr.  Layer 
is  come  to  Town  ;  I  fhould  be  very 
*  glad  to  fee  you  :  So  I  red:  your  humble 
Servant, 

William  Jeffreys. 


■  Ketelbey.  Where  is  that  Letter  ? 

Plunkett.  I  don’t  know ;  the  Lettei 
is  loll.  •  •  r  ‘iot  ..  •  '  ■  ■  :tiiu  jX;  $•& : 

Ketelbey.  Do  you  remember  how 
long  ’tis-linoeithii  Letter  was  loft  ?•  .  . 

Plunkett.  Why,  I  miffed  imabom 
two  Months  ago,’  br?«i6fe  .vsnc  -id 

Ketelbey;  -TWo' Mofiths  agio,  ioi 
mote.  'Ho%  long  was  \i  after  you  re¬ 
ceived  it  that  you  miffed  it  ?  ;  rio; 

Plunkett.  I  kept  the  Letter  in  mj 
Pocket  fome  Time.  foM; 

Ketelbey.  How  long  ?  • 

Plunkett.  I  believe  i  had  it  thref 
Weeks.-  .  M 

Ketelbey.  So  that  dis  ten  Week* 
lince  you  received  this  Letter,  twc 
Months  fince  you  loft  it;  you  kept  it 
in  your  Pocket  three  Weeks  :  You  can 
read  Writing  ?  r; 

Plunkett.  No,  I  cannot. 

Ketelbey.  What,  not  read  Wri¬ 
ting  ? 

Plunkett.  No,  Sir. 

Ketelbey.  How  can  you  be  fo  par¬ 
ticular  as  to  the  Writing  ? 

Plunkett.  I  have  heard  it  read  often 
enough. 

Ketelbey.  Who  read  k  to  you  ? 

Plunkett.  John  Child  read  it  over 
to  me  two  dr  three  Times. 

Ketelbey.  Why,  this  is  mere  Ro¬ 
mance,  that  at  twice  hearing  it  read, 

you  can  remember  it,  the  very 

Words. 

Plunkett.  I  can  remember  thofe 
Words,  to  the  beft  of  my  Know¬ 
ledge.  .  * 

Mr.  Hungerford.  How  can  he  tell, 
when  he  cannot  read  at  all  ?  There  is 
nothing  in  it.  If  one  was  to  ask  him, 
whether  can  you  recite  the  Articles  oi 
the  Creed,  I  believe  he  could  not  do 
it  ,*  and  yet  is  fo  exa£l  in  repeating  the 
Words  of  this  Letter. 

Prifonetf. 
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Prifoner.  What  Countryman  are 
you  ? 

Plunkett.'  An  Irifhman  :  You  knew 
that  long  ago ;  you  need  not  ask  me 
that  Queltion  now. .  . 

Serj.  Pengelly.  My  Lord,  we  {hall 
now  proceed,  and  produce  the  Plan  of 
this  Confpiracy,  which  was  found  a- 
mong  the  Papers  taken  in.  Mrs.  Ma- 
fon’s  Poileflion*  and  lhall  fhew  how 
they  came  to  be' in  Mrs.  Mahon's  Pof- 
fdfion ;  and  we  fhall  prove  this  Plan 
to  be  of  Mr.  Layers  own  Hand- 
Writing. 

John  Turner,  one  of  the  Me.flengers 

fworn.  .  - 

[Turner  looks  upon  the  Papers. 

Att.  Gen.  Do  you  know  any  thing 
of  thofe  Papers,  and  wherd  they  were 
found  ? 

Turner.  My  Lord,  by  Warrant  from 
my  Lord  Carteret,  principal  Secretary 
of  State,  dated  the  29th  of  September 
l  alt,  I  was  directed  to  fearch  for  one 
Mrs.  Mafon  and  Mrs.  Cook,  and  the 
very  fame  Day  I  executed  that  War¬ 
rant.  I  found  Mrs.  Cook's  Houfe  in 
Stone-Cutters  Yard  in  Little  Queen- 
ftreet,  near  Lincoln’s-Inn-Fields,  and 
in  fearching  the  Houfe - - 

Serj.  Pengelly.  Who  lodg'd  there  : 

Turner.  One  Mrs.  Mafon  lodg'd 
there:  I  found  her  in  the  Houfe; 
and  in  her  Lodging  there  was  a  Trunk  ; 
and  being  demanded  to  open  the 
Trunk — - — — 

L.  C.  J.  Was  your  Warrant  to 
fearch  for  both  Mrs.  Mafon  and  Mrs. 
Cook. 

Turner.  For  both  ;  and  in  Mrs. 
Mafon’s  Lodgings  there  was  a  Trunk 
which  the  other  Meflenger  and  I 
demanded  to  be  opened  ;  She  opened 


the  Trunk,  and  in  the  Trunk  there 
were  two  Bundles  of  Papers  fealed 
up;  which  Papers  being  opened,  this 
Paper  was  found  among  them,  (mean¬ 
ing  the  Plan  or  Scheme.) 

Serj.  Pengelly.  Look  upon  it :  How 
do  you  know  that  to  be  the  fame  ?  . 

Turner.  I  know  it  to  be  the 
fame,  becaufe  I  writ  upon  it,  I  fet  my 
Mark  upon  it.  , 

Att.  Gen.  You  fay  that  thefe  Pa¬ 
pers  were  found  in  the  Trunk,  in  two 
Bundles  fealed  up? 

Turner.  Yes. 

Att.  Gen.  (  Shewing  the  Witncfs 
another  Paper  )  Look  upon  that*  fee 
if  that  was  in  the  fame  Bundle  with 
that  you  laft  gave  an  Account  of  ? 

Turner.  Yes,  that  was  in  the  fund 

Bundle. 

* 

And  fo  he  was  examined  as  to  (e~ 
veral  particular  Papers,  which  he 
fwore  to  have  been  all  found  in 
the  two  Bundle's  taken  out  of 
Mrs.  Mafon’s  Trunk,  and  that  he 
had  fet  his  Mark  upon  them. 

;  :  ,  !' I  •••  !  ,  •  '  .  >  .  '  t  ‘ 

Mr.  Ketelbey.  I  beg  leave  to  ask 
Mr.  ^Turner  a  Queltion'  or  two.  Mr. 
Turner,  I  think  you  give  a  pofitive 
Account  of  feveral  Papers,  what  they 
are  I  know  not ;  of  feveral  Papers 
handed  to  you  from  Mr.  Paxton.  You 
had  a  Warrant  to  fearch  for  Mrs.  Cook 
and  Mrs.  Mafon,  and  in  a  Trunk  you 
found  thefe  Papers  fealed  up  in  a  Bun¬ 
dle. 

L.  C.  J.  He  faid  he  had  Directions 
from  my  Lord  Carteret,  to  fearch  for 
Mrs.  Cook,  and  Mrs. Mafon.  That  he 
fearched  Mrs.  Cook's  Houfe,  and  found 
Mrs.  Mafon  there ;  he  fees  a  Trunk 
in  the  Houfe,  in  Mrs.  Mafon  s  Lodgings, 
and  he  demanded  the  '•Trunk  to  be 

opened,' 
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opened,  and  in  the  Trunk  is  found  two 
Bundles  of  Papers  ;  •  in  thefe  Randles 
are  thefe  Papers  which  have  been 
ihevvn  to  the  Witnefs.  When  he  is 
asked  how  he  knew  them  to  be  the 
fame  that  were  in  the- Bundle,  he  fays, 
he  knows  them  to  be  the  fame,  be- 
caufe  he  fet  his  Mark  upon  them. 

Tuft.  Fortefcue  Aland.  Were  the 
Bundles  fealed  up? 

Turner.  Yes,  my  Lord,  they  were 
fealed  up  when  we  took  them  out  of 
the  Trunk. 

Att.  Gen.  In  whofe  Lodgings  were 
they  found? 

Turner.  ’  At  Mrs.  Mafon’s  Lodg¬ 
ings,  in  her  Bed-Chamber.  ' 

Ketelbey.  You  fay  thefe  Papers 
handed  to  you,  you  found  in  the 
Trunk  in  Mrs.  Mafon’s  Lodgings. 
Where  have  they  have  been  ever  lince  ? 
How  come  you  to  be  fo  pofitive  that 
thefe  .  Individual  Papers  are  the  fame 
Papers  that  you  found  in  Mrs.  Mafon’s 
Room  ? 

Turner.  I  put  my  Name  upon 
them. 

Ketelbey.  Is  your  Name  put  upon 
thofe  ? 

Turner.  Yes,  upon  each  of  thepi  at 
that  time. 

Ketelbey.  How  long  were  they  in 
your  Cuftody  ? 

Turner.  About  an  Hour. 

Ketelbey.  Who  did  you  deliver 
them  to,  when  you  parted  with  them  ? 

Turner.  I  think,  to  Mr.  Scanyan. 

Ketelbey.  I  ask  you,  when  you 
put  your  Name  on  each  of  them,  was 
it  before  you  fir  ft  parted  with 
them  ? 

Turner.  After  the  Trunk  was  open, 
and  the  Bundles  were  opened  •  in  the 
Bundles  finding  Papers  of  Confe- 
quence,  I  was  directed  to  go  and 


fetch  Mr.  Stanyan,  as /  being  a  Ma- 
giftrate,  to  give  that  Perfon  her  Oath. 
While  I  was  gone,  I  delivered  the  Pa¬ 
pers  into  my  Brother  Melfenger’s  hand, 
and  he  iigned  them. . 

Ketelbey.  So  you  only  fwear  for 
your  Brother  Meifehger.  How  long 
after  your  firft  feizing  the  Papers  was 
it  before  you  put  your  Name  upon 
them  ? 

Turner.  I  believe  three  Quarters  of 
an  Hour.  ' 

Ketelbey.  Who  had  you  left  them 
with?,  ' 

Turner,  1  left  them  with  this  Man, 
my  Brother  Meifenger.  , 

-  Ketelbey.  You  left  them  with  your 
Brother  Meffenger  before  youlet  your 
Mark  upon  them  ;  how  comes  it  that 
you  are  fare  they  are  the  fame  ?  How 
can  you  fwear  they  are  the  fame,  when 
you  went  away  and  left  them  in  your 
Brother  Meifenger’s  Hands,  and  did 
not  fet  your  Name  upon  them,  till 
you  returned  ? 

Sol.  Gen.  You  fay  thefe  Papers 
were  feized  in  Mrs.  Mafon’s  Lodgings, 
and  that  ihe  was  by,  and  unlocked  the 
Trunk,  and  you  took  out  the  two  Bun¬ 
dles.  ; 

Turner.  Yes. 

Att.  Gen.  You  fay  you  delivered 
the  fame  Papers  to  this  Perfon  here  ? 

Turner.  Yes,  Sir,. 

Prifoner.  Mr.  Turner,  in  Mrs.:  Ma¬ 
fon’s  Lodgings  you  fay  you  feized  two 
Bundles  of  Paper  fealed  up  ? 

Turner.  Yes. 

<  Prifoner.  When  Mrs.  Mafon  had 
them  locked  up,  were  they  ..  fealed 

up  ?  •  -  :  .  A.i&r  %.  f 

Turner.  They  were  then  fealed 
up. 

Prifoner.  Did  not  the  Seals  appear 
to  have  been  broke  open  ? 

'  _  Turner. 
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Turner.  No. 

Prifoner.  You  faw  two  Bundles  ? 

•  *  Turner.  Ye3. 

Prifoner.  You  faw  this  Paper,  and 
that,  and  all  the  Papers  taken  out  of 
the  Bundles.  What  Bundle  was  this 
Paper  in  ?  (Meaning  the  Plan  or 
Scheme.) 

Turner.  This  was  in  the-  fame 
Bundle. 

Prifoner.  Was  there  a  fmall  Bun¬ 
dle,  and  a  great  Bundle  ? 

Turner.  Yes  ;  there  were  two  Bun¬ 
dles. 

Prifoner.  And  this  was  out  of  one 
of  the  Bundles  ?  '  ' 

Turner.  I  can’t  fay  that. 

Hungerford.  >  If  1  obferve  that  Pa¬ 
per  or  Bundle  right,  it  is^  one  that 
confills  of  feveral  Sheets  ot  Paper;  I 
deiire  he  may  hold  it  in  his  Hand, 
till  we  have  done  examining  of 
him. 

Ketelbey.  Mr.  Turner,  that  con- 
fills  of  more  Sheets  than  one  ;  did 
you  lign  your  Name  to  each  Leaf,  or 
only  to  the  firfl  and  the  lalt  Leaf  of 
of  the  Book  ? 

Turner.  I  frgned  my  Name  to  each 

jheet. 

Edward  Speare  fworn. 

-  ,  i,  .  s 

Att.  Gen.  Mr.  Speare,  Did  you  go 
with  Mr.  Turner  to  feize  any  Papers 
it  Mrs.  Cook’s  Houfe? 

Speare.  Yes  ;  I  did. 

Att.  Gen.  Give  an  Account  of 


fon  there.  At  Mrs.  Cook’s  I  found 
no  Papers  in  the  firft  Room  ;  I  pro¬ 
ceeded  into  a  fecond  Room,  where 
there  was  a  Trunk,  which  I  ordered 
to  be  opened,  and  I  took  two  Parcels 
out  of  it,  one  of  them  wasfealed  with 
three  Seals,  which  I  looked  at  ;  they 
did  not  appear  to  have  been  opened, 
and  fealed  up  again.  I  opened  them, 
and  marked  them. 

.Att.  Gen.  Who  was  by  ? 

Speare.  Mrs.  Mafon  was. 

Att.  Gen.  Was  Ihe  there  when  you 
opened  them  ? 

Speare.  She  was  by  when  they 
were  opened. 

Att.  Gen.  Look  upon  them,  are 
they  the  fame  Papers  ? 

Speare.  I  have  looked  upon  them, 
and  know  them  to  be  the  fame. 

Att.  Gen.  Are  thofe  the  Papers 
that  were  taken  out  of  the  Trunk? 

Speare.  The  very  Papers. 

Att.  Gen.  In  whofe  Room  were 
they  taken  ? 

Speare.  In  Mrs.  Mafon’sRoom. 

Serj.  Cheslhyre.  Were  they  ever 
out  of  your  Cuftody,  till  you-  marked 
them  ? 

Speare.  No,  Sir. 

Sol.  Gen.  During  the  Time  thnt 
Turner,  your  Brother  Meflenger,  was 
gone  from  Mr.  Stanyan,  who  had  the 
Cuftody  of  the  Papers  ? 

Speare.  I  had  the  Cuftody  of  them. 

Sol.  Gen.  Were  any  of  them  taken 
away,  or  was  there  any  Akeration  in, 
or  Addition  to  them,  during  that 


vhat  you  know  of  feizing  any  Pa- 
>ers  there. 

Speare.  My  Lord,  by  a  Warrant 
Itre&ed  to  us  from  my  Lord  Carteret, 
Mr.  Turner  and  I  were  to  feize  Mrs. 
Mok  and  Mrs.  Mafon  ;  and  fearching 
Mrs.  Cook’s  Houfe,  I  found  Mrs.  Ma- 


Time? 

Speare.  No,  Sir; 

Serj.  Cheslhyre.  Do  you  remember 
that  Mr.  Turner  fet  his  Name  upon 
them  ? 

Speare.  Yes,  he  did ^  ' 

L.  C.  T.  How  long  after  your  Bro- 

Z  "■  v  thflar 
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ther  Meffenger  returned  back  to  you, 
was  it  before  you  fee  your  Name  upon 

them  ?  ..  t  *  y 

Speare.  Immediately,  my  Lord. 

Mr.  Ketelbey.  Howr  long  did  you 
flay  in  the  Place  after  the  Return  of 
Turner  ? 

Speare.  I  believe  I  might  ftay  there 
an  Hou<,  or  an  Hour  and  a  half. 

Mr.  Ketelbey.  When  did  you  firft 
part  with  the  Papers  out  of  your  Cus¬ 
tody  ?  .a. 

Speare.  I  gave  them  to  Mr.  Stanyan. 

Mr.  Ketelbey.  How  long  after  you 
full  feized  thefe  two  Bundles  was  it 
before  Mr.  Stanyan  came  to  you  ? 

Speare.  1  believe  about  half  an 
Hour,  or  three  Quarters  of  an  Hour. 

Mr.  Ketelbey.  What,  did  you  de¬ 
liver  them  to  Mr.  Stanyan  then? 

Speare.  After  Mr.  Turner  and  I 
had  iigned  them,  I  delivered  them  to 
Mr.  Stanyan. 

Mr.  Ketelbey.  Was  it  not  before 
you  Iigned  them  ? 

Speare.  No,  upon  my  Oath. 

Mrs.  Elizabeth  Mafon,  fworn. 

I  A  '  '  * 

Att.  Gen.  Mrs.  Mafon^  Give  an 
Account  of  what  you  know  of  thefe 
tapers  ? 

Mrs.  Mafon.  Mr.  Layer  left  two 
Parcels  of  Papers  with  .me  :  He  told 
me  they  were  of  the  Value  of  500 1. 
He  afterwards  took  them  away  from 
me*  and  afterwards  brought  them  to 
me  again. 

Serj.  Cheslhyre.  You  fay,  he  deli¬ 
vered  two  Bundles  firft  ? 

Mafon.  No  ;  he  delivered  only  one, 
and  that  was  the  largeft  Bundle  :  He 
told  medt  was  of  the  Value  of  500I. 
and  defired  me  to  take  Care  of  it,  and 
lock  it  up.  ^ 


Serj.  Cheslhyre.  When  was  the  lef- 
fer  Bundle  delivered  to  you  ? 

Mafon.  Some  Time  alter  ;  and  af¬ 
ter  that,  he  took  them  away  from  me', 
and  in  four  or  five  Days  Time  he 
brought  them  to  me  again :  He  took 
them  away,  and  brought  them  to  me 
again,  and  told  me  they  were  a  few 
Love-Letters  ;  and  begged  of  me  not 
to  let  Mrs.  Cook  know  of  it,  for  Ihe 
would  make  a  Dillurbance,  and  tell  his 
Wife.; 

Serj.  Cheslhyre.  When  had  jou  the 
lefler  Bundle  ? 

Mafon.  I  had  that  fame  Time  after. 

Serj.  Chesftiyre.  What  Dire&iom 
had  you  with  the litSle  Bundle? 

Mafon.  He  deli  red  me  to  take  the 
fame  Care  of  that,  as  of  the  other. 

Serj.  Chesftiyre.  Was  that  fealed 
up? 

Mafon.  They  were  both  fealed. 

Serj.  Cheslhyre.  Where  did  you  put 
them  ? 

Mafon.  I  put  them  into  my  Trunk. 

Serj.  Cheslhyre.  Alter  this  •  you 
know  when  the  Mellengers  came  ? 

Mafon.  Before  that,  he  came  one 
Day  in  the  Afternoon  to  our  Houfe, 
and  asked  where  I  was.  It  was  the 
Beginning  of  Bartholomew-Tide.  J 
was  not  at  home:  He  left  a  MefTage 
for  me,  that  I  fhould  bring  thofe  Wri¬ 
tings  home.  I  carryed  them  home. 

Serj.  Cheslhyre.  Home  !  What  dc 
you  mean  by  Home  ? 

Mafon.  Mr.  Layer’s  own  Houfe  ; 
He  left  Word,  that  he  woald  be  ai 
horn  e  by  Eight  o’Ciock  that  Night.  ] 
was  there  about  Eight  o’clock :  I  ask¬ 
ed  the  Maid  where  he  was  ?  She  faid 
he  was  in  the  back- Parlour.  I  asked 
her  if  any  Body  was  with  him  ?  She 
faid,  there  was  two  Gentlemen.  Said  I 
tell  your  Mafter  that  I  am  here. 

L.C.J 
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L.  C.  J.  You  fay  the  great  Bundle 
vas  taken  from  you  again,  and  after- 
vards  he  brought  the  letter  Bundle j 
,nd  after  this  you  received  a  Meflage, 
>r  Intimation,  that  you  fliouid  bring 
Lome  that  Bundle  ? 

Malon.  My  Lord,  I  had  two  Bun- 
lies.  He  left  word,  that  I  ihouid 
>ring  his  Papers  home  ;  for  he  flayed 
t  Home ’till  Eight  o’clock  that  Night. 

went  to  his  Houfet  And  when  I 
mocked  at  the  Door,  the  Maid  came 
o  the  Door.  I  asked  her,  if  her  Ma¬ 
ter  was  within  ?  She  told  me,  yes  *  he 
vas  in  the  Back-Parlour  ;  and  that  there 
vas  a  Gentleman  or  two  with  him. 

defired  her  to  go  and  tell  her  Ma¬ 
ter  that  I  was  there.  And  he  came 
>ut  to  me  •  and  I  gave  him  the  Wiri¬ 
ngs;  and  hedelired  me  to  come  again 
he  next  Morning ;  which  was  on  a 
Saturday,  about  Eleven  o ’Clock,  for  he 
vas  going  out  of  Town  :  And  that  I 
vould  come  and  take  thofe  Writings 
gain.  Which  accordingly  1  did.  It 
vas  in  the  Morning,  at  the  Time  that 
he  Bell  was  ringing  at  Lincoln’s- 
nn  Chappel,'  when  I  went  to  him, 
nd  then  he  delivered  me  thfc  Papers 
gain.  ;• 

Sol.  Gen.  Can  you  recollect  the 
)ay  that  he  left  Word  for  you  to  come 
o  him  ? 

Malon.  It  was  the  Beginning  of 
lartholomew-tide.  _ 

Sol.  Gen.  What  Day  of  the  Week 
vas  it  r  - 

Mafon.  It  was  on  a  Friday  Night 
hat  I  went  and  carried  them  to  his 
icufe. 

Sol.  Gen.  And  when  was  it  that  he 
lefired  you  would  come  and  call  for 
hem  again  ? 

Mafon.  It  was  the  next  Morning 
t  Eleven  o’clock,  or  near  the  matter, 


that  I  went  to  his  Houfe  ;  and  he  gave 
me  the  Writings  again,  and  charged 
me  to  take  care  of  them. 

Serj.  Chesfhyre.  What  was  you  to 
do  with  them  ? 

Mafon.  To  take  care  of  them. 

Serj.  Chesfhyre.  Did  you  meddle 
with  them,  or  open  them  ? 

Mafon.  No,  Sir ;  I  put  them  in 
my  Trunk :  They  lay  there  all  the 
*time. 

Serj.  Chesfhyre.  Where  they  there 
when  the  Officers  came  > 

Mafon.  Yes,  Sir.  f-%  . 

Serj.  Cheslhyre.  Was  you  there 
when  the  Bundles  were  opened  ? . 

Mafon.  I  was  there. 

Serj.  Cheslhyre.  Did  you  mark  the 
Papers  yourfelf  ? 

Malon.  X  did. 

Serj.  Chesfhyre.  Look  upon  the 
Papers,  and  fee  if  you  find  your  Mark 
on  thofe  Papers  ? 

Mafon.  Yes,  this  is  my  Mark. 

Serj.  Chesfhyre.  Mr.  Speare,  you 
was  prefent  at  the  opening  of  them  ? 

Speare.  I  was.  They  were  fealed 
up  when  I  opened  them. 

Serj.  Cheslhyre.  Did  you  put  your 
Name  on  them  ? 

Speare.  I  did  put  my  Name  on 

them. 

Serj.  Chesfhyre.  Were  they  out  of 
your  Cullody  before  you  put  your 
Name  on  them  ? 

Speare.  No  .;  they  were  not. 

Serj.  Cheslhyre.  Did  Mr.  Turner 
put  his  Name  to  them  ? 

Speare.  He  put  his  Name  to  them, 
before  ever  they  were  out  of  my 
Cuflody. 

Att.  Gen.  You  have  marked  all 
thofe  Papers.  You  are  lure  thofe  are 
the  Papers  you  took  out  of  the  Trunk 
in  Mrs.  Mafon’s  Lodging  > 

Speare, 


88  The  Iryal ^/CHRISTOPHER  LAYER,  Efc 


Speare.  I  am  fure  they  are. 

Att.  Gen.  Shew  them  to  Mrs. 
Mafon.  Mrs.  Mafon,  were  thofe  Pa-; 
pers  in  the  Bundles  delivered  to  you 
by  Mr.  Layer  ? 

Mafon.'.  Yes,  Sir ;  they  were. 

Ate.  Gen.  Yota  have  marked  thofe 
Papers,  have  you  not  ?■■  !  *  : 

Mafon.  Yes,  I  have. 

Sol.  Gen.  Y  ou  fa  id,  you  gave  the 
Bundles  hack  to  Mr.  Layer  on  a  Friday, 
about  the  Beginning  of  Bartholomew- 
tide.  Do  you  remember  whether  it 
was  upon  Bartholomew  Day  or 
not  ? 

Mafon.  Indeed  I  don't  know. 

Sol.  Gen.  What  did  Mr.  Layer 
fay  when  you  brought  th&m  to  him 
again?  *  ,  *1 

Mafon.  He  only  thanked  me ;  and 
deli  red  me  to  come  the  next  Day  and 
take  them  from  him  again :  Which  I 
did.  . 

Sol.  Gen.  Did  he  mention  then, 
that  he  was  going  out of  Town  ? 

Mafon.  Yes :  And  it  was  about 
Eleven  o'clock  on  a  Saturday  Morning 
that  T  went  to  him,  and  he  delivered 
the  Papers  to  me  again. 

Hunger  ford.  Gan  you  write  ? 

Mafon.  No.  . 

Hungerford.  Have  you  made  the 
fame  Mark  on  all  thofe  Papers  ? 

Mafon.  I  was  fo  frightened  at  that 
time,  that  X  hardly  knew  what  Mark 
I  made. 

Hungerford.  If  you  was  frightened 
at  that  time,  and  did  not  know  what 
Mark  you  made,  how  can  you  be  fare 
you  know  your  mark  again  ? 

Mafon.  Yes,  I  can  tell  it  very  well. 

Hungerford.  When  you  fay  you 
was  fo  frightened  you  did  not  know 
what  murk  you  made  ?' 

Mafon.  Yes,  fure  X  do. 


Hungerford.'  Upon  the  Oath  you 
have  taken,  hath  any  Body  feen  thofe 
Papers  before  they  were  taken  by  the 
meilengers ;  whether  Sir  John  Meeres, 
or  his  man  Thomas  hath  feen  them  ? 

Mafon.  No. 

Iietelbey.  Nor  his  man  Thomas  ? 

Mafon.  No,  nor  his.  man  Thomas. 
Ketelbey.  I  ask  you,  can  you  write 
or  can  you  read  Writing? 

Mafon.  I  told  you  1  can’t. 

Ketelbey.  You  only  can  make  your 
Mark  ?  .  .  • 

Mafon.  No. 

;  Ketelbey.  Do  you  only  mark  but 
one  Markj  or  ufe  feveral  Marks  ? 

Mafon.  I  make  but  one  Mark. 

-  Ketelbey.  Pray  make  the  Mark  you 
generally  ufe?  With  SubmHTion,  my 
Lord,  I  defire  foe  may  hive  a  Pen  and 
Ink  to  fee  if  ihc  can  make  the  fame 
Mark  again. 

Hungerford*  Surely  we  are  regular 
in  defiring  that  ?  .. 

L.  C.  J.  What  you  defife  is  proper. 
She  fays  foe  knows  them  to  be  the 
fame  Papers,  becaufe  foe  .hath  fet  her 
Mark  upon  them;  they  doubt  whether 
foe  may  miflake  in  her  Mark,  and  de¬ 
lire  foe  may  make  her  Mark  again, 

'  Ketelbey.  My  Lord,  We  defire  foe 
may  make  her  Mark  again. 

Sol.  Gen.  We  defire  foe  may  have 
a  convenient  Place  to  do  it  in,  and 
that  foe  may  fit  down  while  foe  writes? 

Mafon.  No,  I  can’t  do  it  without. 

(  A  Pen  and  Ink  and  Paper  is  given  to- 
her,  and  foe  fets  her  Mark  an  E  and 
an  M.) 

Sol.  Gen.  Here  are  the  Letters  fi 
and  M  fet  to  the  Papers  produced  ; 
and  tho5  in  this  Confufion  foe  foould 
not  make  her  Letters  exa&ly  like 
thofe,  yet  I  apprehend  that  would 
weigh  very  little. 

At & 
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Att.  Gen.  My  Lord,  I  can’t  tell 
what  they  mean  ?  This  doth  not  de¬ 
pend — 

Ketelbey.  My  Lord,  I  defire  to 
go  on  with  our  Queftions.  I  ask 
you — - - 

L.  C.  J.  (  Having  compared  the 
Letters  made  by  Mrs.  Mafon  in  Court 
with  thofe  on  the  Papers  )  The  Cha- 
ra£ter  which  flie  now  writes  is  like 
what  Ihe  writ  on  thofe  Papers,  and 
fo  confirms  her  Evidence. 

Ketelbey.  After  the  Delivery  of 
thole  two  Bundles  to  you  by  Mr. 
s  Layer,  I  ask  you  whether  Sir  John 
Meeres’s  Man  Thomas  ever  faw  thofe 
Bundles  opened  ? 

Mafon.  No,  h&  never  was  up  in 
my  Room;  there  was  no  fuch  Familia¬ 
rity  between  us. 

Ketelbey.  Did  one  Wiifon  ever 
fee  them  ? 

Mafon.  No. 

Ketelbey.  Did  ever  you  produce 
them  to  one  Binks  ? 

Mafon.  No. 

Prifoner.  No:  Nor  did  Sir  John 
Meeres’s  Man  Thomas  never  fee  them  ? 

Mafon.  No,  never  upon  my  Oath. 

Ketelbey.  Did  you  ever  produce 
them  fealed  up  ?  Did  you  ever  let 
Thomas  or  William,  or  Sir  John  Meeres 
himfelf,  fee  either  of  thofe  Bundles 
as  they  were  fealed  up  ? 

Mafon.  No,  they  were  in  my 
Trunk  :  I  always  kept  them  in  my 
Trunk;  perhaps  as  I  opened  my  Trunk, 
they  might  fee  them  lie  in  my  Trunk. 

Ketelbey.  Do  you  know  one  Mrs. 
Buda  ? 

Mafon.  No :  I  don’t  know  the 
Name.  I  don’t  know  one  Mrs.  Buda. 

Prifoner.  Did  you  ever  know  one 
Mrs.  Herbert  ? 

v  Mafon.  I  know  many  of  that  Name. 


Prifoner.  Did  you  ever  go  by  that 
Name  ? 

Mafon.  No. 

.  Prifoner.  Did  you  ever  go  by  the 
Name  of  Corbet  ? 

Mafon.  No. 

Prifoner.  Did  you  ever  go  by  the 
Name  of  Bevan? 

Mafon.  No,  I  never  did  go  by 
the  Name  of  Bevan. 

L.  C.  J.  Mr.  Ketelbey,  I  don’t 
know  what  the  Meaning  of  this  Ex¬ 
amination  is  ;  when  it  appears  beyond 
Contradi£tion,  that  this  Woman  was 
an  Acquaintance  of  your  Client’s. 

Ketelbey.  My  Lord,  if  we  prove 
her  to  be  an  ill  Woman,  I  hope  it 
will  take  off  her  Credit  fo  that  her 
Evidence  will  not  weigh  with  your 
Lordfhip,  or  the  Jury  ? 

L.  G  j.  At  the  Time  when  thefe 
Bundles  were  feized,  had  they  Mr. 
Layer’s  Seal  upon  them  ? 

Mafon.  Yes,  the  Seal  of  Mr.  Layer 
was  upon  them. 

L.  C.  J,  What  fays  the  Meffenger  ? 
at  the  Time  that  you  feized  thefe 
two  Bundles  of  Papers,  was  there  any 
Seals  upon  them  ? 

Meffenger.  There  was  three  Seals  * 
upon  one,  and  fome  Seals  upon  the 
other;  the  Seal  was  fomething  of  a 
fmall  Head. 

L.  C.  J.  What  is  Mr.  Layers  Seal  ? 

Mafon.  Something  of  a  Head,  but 
X  can’t  tell  what  Head. 

Ketelbey.  Do  you  know  Mr. 
Layer’s  Seal  ? 

Mafon.  Yes.  It  is  fomething  of  a 
Head. 

Ketelbey.  Was  it  the.  Reprefenta- 
tion  of  a  Man’s  Head,  or  the  Plead 
'of  a  Beaft?  •  „ 

Mafon.  It  is  a  Head  w  ith  fome** 
thing  of  a  Ruff  about  it. 

A  a  L»  €.  J’ 
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L.  C.  J.  Mrs.  Mafon,  look  upon 
the  Head.  Is  that  Head  the  Seal  of 
Mr.  Layer  ? 

'Mafon.  Yes.  Upon  my  Oath  it  is. 

L.  C.  J.  What  fays  the  MefTenger. 
Was  that  Seal  of  a  Head  upon  them, 
when  you  feized  them  ? 

Meifcnger.  Yes,  it  was. 

Ketelbey.  Before  that  Time  that 
the  two  Meffengers  came,  Mr.  Tur¬ 
ner  and  Mr.  Speare,  and  feized  the 
Papers,  and  after  that  one  of  them 
went  for  Mr.  Stanyan;  I  ask  you, 
whether  you  had  fhewn  thofe  Bundles 
to  any  Body  before  that  Time  ? 

Mafon.  No ;  I  had  fhewn  them 
to  no  Body. 

Att.  4Gen.  She  hath  faid  fo  two 
or  three  Times  before. 

L.  C.  J.  Indeed,  Mr.  Ketelbey, 
we  mull  dire 61  you  not  to  fpend  the 
Time  of  the  Court  fo.  You  have 
asked  her  that  Queftion  two  or  three 
Times  over. 

Ketelbey.  My  Lord,  I  would  \4ery 
fain  have  the  Truth  come  out. 

Hungerford.  I  will  ask  you  a  Que¬ 
ftion  or  two.  What  Trade  or  Bufinefs 
do  you  follow  ?  What  is  your  Trade 
or  Occupation  ? 

Mafon.  What  is  that  to  you  ?  I 
have  no  Trade. 

Hungerford.  I  fhould  have  asked 
you  another  Queftion  before  •  Have 
you  not  a  Promife  of  Reward  for  the 
Service  you  do  heire  in  giving  this 
Evidence  ? 

Mafon.  No,  I  have  not. 

Prifoner.  Nor  have  you  received 
none  ? 

Mafon.  No.  You  are  an  unjufl 
Man. 

L.  C.  J.  Are  you  ptomifed  any 
Reward  ?  Why  don't  you  ask  her 
whether  fhe  is  to  fwear  for  Hire  ?  Is 


that  a  propel  Queftion  to  ask  a  Wit- 
nefs  ?  7 

Ketelbey.  I  fubmit  it  to  yout  Lord- 
fhip/  whether  it  is  not  proper  to  ask 
her  this  Queftion;  whether  fhe  hath 
not  told  any  Perfon,  and  whom,  that 
fhe  wras  to  have  a  Reward  for  coming 
hither  ?  '  A 

Prifoner.  The  Queftion  is,  whether 
fhe  hasWever  owned  and  confefTed  to 
any  Body,  that  thefe  Papers  were 
opened  before  a  Friend  of  hers,  be¬ 
fore  the  Meffenger  feized  them  ? 

Mafon.  No,  my  Lord,  I  never  did. 
I  never  opened  (hem  before  any 
Body. 

Att.  Gen.  They  have  asked  you 
what  Names  you  went  by  ;  do  you 
know  what  Names  the  Prifoner  at  the 
Bar  has  gone  by  ? 

Mafon.  He  had  once  given  me  Or-* 
ders,  that  -if  any  Letter  came  dire6ted 
in  r  the  Name  of  Fountaine*  that  I 
fhould -take  it  in ;  accordingly  in  two 
or  three  Days  time,  there  came  a 
Letter,  dire6ted  to  Mr.Fountaine,  and 
I  took  it  in  ;  and  when  he  came,  I 
gave  it  to  him,  and  he  opened  it,  and 
read  it.  1 

Prifoner.  Where  is  your  Houfe  ? 

Mafon.  Where  1  Where  you  left 
the  Writings. 

Prifoner.  How  can  you  tell  how 
that  Letter  was  diretded  which  you 
took  in,  fince  vou  fay  you  cannot 
Read?  * 

Mafon.  It  was  dire&ed  to  Mr.Foun¬ 
taine. 

Prifoner.  Did  you  read  the  Super* 
fcription  ? 

Mafon.  No ;  Mrs.  Gook  did. 

L.  C.  J.  You  fay  you  was  defired 
by  Mr.  Layer,  when  any  Letter  came 
directed  to  Mr.  Fountaine,  to  'take  it 
in :  and  that  a  Letter  tame  directed  to 
,  '  .  Mr. 
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Mr.  Fountaine,  and  you  took  it  in.  The 
Queltion  is  asked  you,  fince  you  cannot 
read,  how  could  you  tell  it  was  di¬ 
rected  to  Mr.  Fountaine  ? 

Mafon.  My  Landlady  told  me  it 
was  for  Mr.  Fountaine,  and  ihe  knew 
he  went  by  the  Name  of  Fountaine 
fometimes. 

Prifoner.  She  faid  fbe  read  it. 

Mafon.  No.  I  faid  I  gave  it  to 
you,  and  you  opened  it,  and  you  read 
ft. 

L.  C.  J.  The  Occafion  of  this 
Queftion  is,  that  this  Mifnomer  was 
approved  of  by  you.  She  fays,  that 
you  ordered  her,  that  if  any  Letter 
came  direded  to  Mr.  Fountaine,  ihe 
ihould  take  it  in;  a  Letter  did  come 
directed  fo,  ihe  took  it  in,  and  then 
delivered  it  to  you  j  and  you  received 
it  from  her,  and  opened  and  read  it ; 
but  how,  fay  they,  could  you  know 
this  Letter  was  directed  to  Mr.  Foun¬ 
taine,  when  you  can  neither  write  nor 
read?  She  having  received  fuch  an 
Order,  when  there  was  a  Letter  come, 
it  was  natural  enough,  that  ihe  that 
could  not  read,  ihould  ask  her  Land¬ 
lady  the  Directions  of  the  Letter,  and 
it  was  directed  for  Mr.  Fountaine  ,* 
it  was  natural  enough  for  her  to  take 
it  in,  and  give  it  to  you. 

Who  brought  the  Letter? 

Mafon.  A  Porter. 

L.  C.  J.  Did  he  fay  from  whence  he 
came  ? 

Mafon.  He  told  me  he  came  from 
the  Ditch-fide,  and  asked  me  if  Mr. 
Fountaine  lodged  there. 

Hungerford.  This  Trunk  that  the 
Papers  were  in,  did  it  ufe  to  be  kept 
open,  or  was  it  locked  up  ? 

Mafon*  It  was  always  locked  up, 


Mr.  Doyley  fworn.  . 

Att.  Gen.  Mr.  Doyley,  do  you 
know  Mr.  Layer ;  and  how  long  have 
you  known  him  ? 

Doyley.  I  have  known  him  about 
feventeen  or  eighteen  Years;  he  was 
my  Clerk ;  Vis  thereabouts,  I  believe. 

Att.  Gen.  Do  you  know  his  Writ- 

ins?  ;; 

Doyley.  I  believe  I  do. 

Act.  Gen.  Look  upon  that  Paper. 
(He  is  ihewn  the  Scheme.) 

Att.  Gen.  Do  you  take  that  to  be 
his  Hand  ? 

Doyley.  If  you  ask  me  as  to  my 
Belief,  I  believe  it  is.  j 

Att.  Gen.  Have  you  often  feen  him 
write  ? 

Doyley.  Yes,  Sir. 

Att.  Gen.  Have  you  feen  him  write 
fince  he  left  your  Service  ?  , 

Doyley.  I  have  had  feveral  Letters 
from  him,  fince  he  was  my  Clerk. 

Att.  Gen.  Look  upon  that;  Paper  ; 
can  you  fwear  that  you  believe  that  is 
his  Hand-Writing  ? 

Doyley.  I  have  feen  the  Paper  be¬ 
fore,  and  I  do  believe  it  to  be  his 
Hand-Writing. 

Prifoner.  Have  you  feen  me  write 
any  Thing  but  my  Name  thefe  four¬ 
teen  Years  ? 

Doyley.  I  can’t  particularly  re¬ 
coiled  whether  I  have  or  no. 

Prifoner.  How  long  is  it  fince  I 
was  your  Clerk  ? 

Doyley.  About  fourteen  or  fifteen 
Years. 

Prifoner.  Have  you  feen  me  write 
fince  ? 

Doyley.  I  can’t  fay  I  have,  or  1 
have  not. 

L,  C.  J.  How  long  is  it  fince  you 
received  any  Letters  from  him  ? 

DoYler, 
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Doyley.  About  five  Years  ago. 

L.  C.  J.  How  do  you  know  thofe 
Letters  came  from-  him  ? 

Doyley.  Becaufe  he  was  my  Client 
and  writ  to  me  about  Bufinefs ;  and 
1  anfwered  thofe  Letters,  and  did  the 
Bufinefs  that  he  defired  me  to  do  by 
thofe  Letters. 

L.  C.  J.  Did  he  pay  you  for  that 

Bufinefs  done  ? 

Doyley.  Yes,  very  honourably. 

Prifoner.  You  fay  you  don't  re¬ 
member  you  have  feen  me  write  finee 
I  came  from  you;  as  to  that  Paper 
which  you  fay  you  believe  to  be  my 
Hand,  have  you  compared  it  with 
thofe  Letters  ? 

Doyley.  I  have. 

Prifoner.  Is  that  what  you  found 
your  Belief  upon  ? 

Doyley.  That  is  what  L  chiefly 
found  my  Belief  upon. 

Prifoner.  f.Confider,  Mr.  Doyley, 
my  Life  is  at  Stake,  and  you  fay 
you  have  not  feen  me  write  thefe 
fourteen  Years. 

Doyley.  I  don’t  know  that  I  have. 

Prifoner.  Have  you  any  of  my 
Letters  in  Court  ? 

Doyley.  I  have  not  your  Letters 
in  Court. 

Prifoner.  You  fay,  you  found  your 
Belief  only  by  Comparifon  of  thofe 
Letters.  Now  I  wiffi  you  had  brought 
thofe  Letters  here. 

Att.  Gen.  He  doth  not  fay  fo.  . 

Doyley.  If  you  had  defired  it,  I 
could  have  brought  them. 

Prifoner.  I  defired  it!  I  little 
thought  to  have  feen  you  here  on 
fuch  an  Occafion. 

Att.  Gen.  Mr.  Doyley,  I  ask  yon, 
if  you  had  no  Dealings  with  him 
lince  he  was  out  of  his  Clerklhip  ? 

Doyley.  Yes,  I  was  his  Agent. 


L.  C.  J.  Whofe  Name  is  fubfcribec 
to  thofe  Letters  ? 

Doyley.  Chriftopher  Layer’s. 

L.  C.  J.  You  did  the  Bufinefs  mem 
tioned  in  thofe  Letters  ;  and  he  ho' 
nourably  paid  you  for  it  ? 

Doyley.  Yes,  my  Lord. 

L.  C.  J.  I  fuppofe,  in  your  Time 
that  you  will  (hew  that  other  PeopL 
writ  Letters  in  your  Name. 

Ketelbey.  You  fay,  you  believe  tha 
Paper  to  be  Mr.  Layer’s  Hand-Writ 
ing.  And  if  I  did  not  mifunderftanc 
you,  1  took  it  down  in  Writ¬ 
ing,  you  founded  your  Belief  on  tfo 
comparing  that  Writing  with  the  Let 
ters  which  you  received  ? 

Doyley.  I  faid,  I  chiefly  foundec 
my  Belief' upon'  fuch  Comparifon  o 
Hands. 

Ketelbey.  That  you  chiefly  did  fo 
and  you  have  not  thofe  Letters  here  ii 
Court,  on  which  you  chiefly  foundec 
this  Belief. 

Sol.  Gen.  Mr.  Doyley,  T  think  yoi 
fay  you  have  feen  him  write  fevera' 
Times  ? 

Doyley.  I  don’t  remember  that  ! 
have  feen  him  write  thefe  fburteer 
Years. 

Sol.  Gen.  During  the  Time  hi 
was  your  Clerk,  you- have  feen  hin 
write  ? 

Doyley.  Yes;  he  was  but  two  Year 
with  me :  He  had  been  Clerk  witl 
Mr.  - - before. 

Sol.  Gen.  Then  he  had  been  ufec 
to  Bufinefs  before  he  came  to  you  ;  ant 
had  formed  his  Hand. 

Hunger  ford.  How  old  was  he 
when  he  was  your  Clerk  > 

Doyley.  Indeed  I  don’t  fay. 

Hungerford.  You  fay,  you  fibril 
your  Belief  upon  the  Remembrance 
you  have  of  what  was  his  Hand- 
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Writing  when  he  was  your  Clerk, 
which  is  fourteen  Years  lince. 

Att.  Gen.  We  fhall  prove  that  the 
Prifoner  at  the  Bar  has  conicfled  it 
to  be  his  Hand- Writing. 

Mr.  Delafaye  fworn. 

Serj.  Pengellv.  Sir,  was  that  Paper 
fhewn  to  the  Prifoner  at  |he  Bar  ? 

Delafaye.  I  was  not  near  enough 
when  he  was  before .  the  Lords  of  the 
Counfel,  to  fee  what  was  on  the 
Table;  neither  did  I  look  upon  the 
Table,  to  fee  whether  this  Paper  was 
on  it  or  not.  But  upon  a  Queilion 
that  was  asked  him,  relating  to  fame 
Arms,  if  he  knew  where  any  were 
lodged  in  fuch  a  Place,  he  faid,  No; 
Upon  which,  one  of  the  Lords  of  the 
Counfel  held  up  a  Paper  ;  it  might  be 
this,  for  ought  I  know  ,*  ana  faid 
here  is  your  own  Paper,  your  own 
Hand-Writing ;  which  fays.  Arms 
that  are  there  lodged ;  fays  he,  I 
[hould  have  writ  Arms  that  fhould 
ae  there  lodged. 

L.  C.  J.  Whether  is  that  the  Paper 
)r  no,  and  did  he  own  that  Paper 
hat  was  then  fhewn  to  be  his? 

Delafaye.  The  Queilion  was  not 
tsked,  is  this  your  Paper  and  your 
dand-Writing  ?  but  it  was  fhewn  to 
lim  as  fuch  ?  and  he  faid,  I  fhould 
mve  wrote  Arms  that  fhould  be  there 
odg’d. 

Mr.  Stanyan  fworn. 

Att.  Gen.  Mr.  Stanyan,  do  you 
'emember  whether  this  Paper  wras 
hewn  to  the  Prifoner  at  the  Bar, 
>r  any  Queilions  asked  him  about  it, 
vhen  he  was  before  the  Lords  of 
he  Counfel  ? 


Stanyan.  Upon  the  Queilion  that 
was  asked  him  about  the  Arms,  this 
Paper  was  fhewn  him  *  I  think  this 
is  the  Paper  :  I  ,  was  nearer  to  the 
Table  than  Mr.  Delafaye,  and  did  ob- 
ierve  this  Paper  to  lie  upon  che  Ta¬ 
ble  before  the  Lords,  and  do  take 
this  to  be  the  individual  Paper  that 
was  fhewn  him  then. 

Att.  Gen.  What  was  faid  to  him 
at  that  Time  ? 

Stanyan.  The  Queilion  was  asked 
him,  what  he  knew  of  any  Arms 
that .  were  lodged  at  Weftminfter  ? 
He  faid,  he  knew  of  none.  Then 
this  Paper  was  fhewn  to  him,  and 
a  Queilion  was  asked  him  ;  here  the 
Arms  are  faid  to  be  lodged  in  this 
Scheme  of  your  own  Hand- Writing  ; 
how  came  you  to  write  fo,  if  there 
be  no  Arms  lodged?  Mr.  Layer  faid, 
it  was  a  Mi  flake :  It  was  not  in¬ 
tended  Arms  that  are  there  lodged, 
but  Arms  that  fhould  be  there  lodged. 
He  faid,  I  fhould  have  writ  Arms 
that  fhould  be  lodged,  inftead  of  Arms 
that  are  lodged, 

Serj.  Chesihyre.  The  Qiieflion  was 
concerning  a  Paper, of  his  own  Hand- 
Writing?" 

Stanyan.  Yes,  it  was  concluded, 
that  the  Paper  was  of  his  own  Hand- 
Writing,  and  he  did  not  deny  it. 

Att.  Gen.  Did  he  fay  it  was  not 
his  own  Hand-Writing  ? 

Stanyan.  No,  he  did  not. 

Ketelbey.  Was  the  Queilion  asked, 
whether  that  Paper  was  his  Hand- 
Writing  or  no  ? 

Stanyan.  No,  I  believe  not. 

Ketelbey.  Then  if  there  was  no 
Qiieflion  asked  ;  whether  did  he  own 
it  to  be  his  own  Hand-Writing,  or  no  ? 

Stanyan.  He  did  not  exprefly  ow  n 
it  to  be  his  Hand-Writing. 

B  b  Att.  Gen. 
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Att.  Gen.  He  was  not  asked  that 
Queftion,  whether  it  was  his  Hand- 
Writing,  or  no  ? 

Stanyan.  No,  Sir. 

Serj.  Pengelly.  He  did  not  deny 
it  to  be  his  own  Hand-Writing  ? 

Stanyan.  No,  Sir. 

,  Mr.  Weft.  Whether  the  Lords  in 
their  Quc  ft  ion  did  ftate  it  fo,  as  taking 
it  for  his  own  Hand-Writing  ? 

Stanyan.  It  was  taken  for  granted 
that  it  Was  fo,  and  he  made  no  Oder, 
to  deny  it. 

Frifoner.  Pray,  Sir,  let  me  ask  you 
,one.  Queftion  about  the  Arms  ;  When  I 
was  asked,  if  there  vrere  any  Arms 
lodged,  did  I  not  anfwer  in  the  Ne¬ 
gative,  and  faid  no? 

Stanyan.  Yes. 

Frifoner.  In  relation  to  the  Arms, 
you  fay,  that  I  faid  Arms  that  ftiould 
have  been  lodged  ? 

Stanyan.  That  was  upon  the  Lords 
asking  you,  to  explain  that  Part  of  the 
Scheme  relating  to  Arms  ;  and  when 
you  faid  you  knew  of  no  Arms  that 
were  lodged,  then  faid  they,  how 
come  you  to  mention  in  this  Scheme 
cf  your  own  Hand-Writing,  Arms 
that  are  lodged?  To  which  you  an- 
fvvered,  I  fhould  have  writ  Arms 
that  fhould  be  lodged. 

Frifoner.  'When  I  was  asked,  Why 
1  did  fay  Arms  that  are  lodged  j  Why, 
faith  I,  my  Lords,  I  know  of  no 
Arms.  If  that  was  my  Paper,  and  I 
had  writ  it,  I  fhould  have  writ  Arms 
that  Ihould  be  lodged. 

>  Att.  Gen.  My  Lord,  we  pray  that 
,the.  Papers  may  be  read. 

Hungerford.  My  Lord,  we  hope 
.  that. the le  Papers,  (though  for  my  Part 
I  know  not  what  they  are;  for  there 
h  no  Hint  cf  them  in  my  Brief)  fhall 
act  be  read,  for  this  Reafon ;  the  Evi¬ 


dence  which  hath  been  given  for  th 
King,  hath  not  brought  them  horn 
to  the  Frifoner.  There  is  no  legs 
Proof  that  the  Papers  are  of  his  Hand 
Writing  ,♦  and  confequently  he  cannc 
be  affebfted  by  any  Thing  that  is  i 
them.  As  to  what  is  faid  of  the  Like 
nefs  of  Hands,  that  we  humbly  hop 
is  no  Evidence  at  all.  The  firftrWii 
nefs,  Mr.  Doyley,  he  hath  faid  it  i 
like  his  Hand;  but  he  gives  that  Opi 
nion  of  his,  on  the  Knowledge  he  hai 
of  the  Prifoner’s  Hand  fourteen  Year 
ago ;  and  by  fome  Letters  he  receive* 
from  him  about  Eve  Years  iince 
Mens  Hands  may  differ  and  var 
even  in  five,  much  more  in  fourtee 
Years.- 

What  follows  is  the  Evidence  ths 
hath  been  given  by  the  Gentlemen  be 
longing  to  the  Secretaries  Office. 

I  perfonally  know  them  to  be  Gen 
tlemen  of  good  Senfe,  Integrity  an< 
Honour,  and  for  my  part  I  believ 
every  word  they  fay ;  which  is  mor 
than  I  can  fay  of  the  other  Witneffe 
hitherto  produced.  But  what  the! 
fay,  doth  not,  with  Submiffton,  afte£ 
the  Prifoner:  They  were  prefent  whei 
the  Prifoner  was  examined  before  th 
Lords  of  the  Counfel ;  none  of  then 
heard  the  Prifoner  acknowledge  tha 
the  Papers  were  writ  by  him,  or  tha 
he  did  them  own  them  as  his ;  neithe 
was  he  asked  any  Queftion  to  that  Pur 
pofe ;  neither  did  the  nature  of  th 
Examination  my  Lords  of  the  Counfe 
were  then  upon,  lead  them  tq  fuch  j 
Queftion:  The  Lords  were  not  asking 
Mr.  Layer  Queftions  to  fix  an  Evi¬ 
dence  upon  himfeif.  But  the  Lord, 
having  fome/ Papers  before  them,  and 
according  to  the  Duty  of  their  higl 
Stations,  being  intent  upon  diicover- 
ing  what  might  be  of  Danger  to  hh 

Majeft) 
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lajefty  and  the  Publick  ;  they  asked 
Ir.  Layer,  where  the  Arms  were  de- 
Diked  at  Weftminker  ?  He  anfwers, 
lat  he  knew  of  none  there,  or  to  that 
urpofe.  It  ■cannot  in  Law  or  Reafon 
2  from  hence  inferred,  that  he  did 
wn  the  Papers  to  be  of  his  own  Hand* 
/ riting.  The  only  Evidence  therefore 
'hich  can  be  infilled  on  to  entitle  thefe 
apers  to  be  read,  is  the  Evidence  of 
ikenefs  of  Hand,  which  is  no  Evi¬ 
nce  at  all  in  a  criminal  Cafe. 

In  my  Lady  Carres  Cafe,  it  was  not 
lowed  to  be  Evidence ;  and  yet  that 
as  not  a  Capital  Cafe,  but  a  Cafe  of 
[ifdemeanor  only,  it  was  Perjury, 
ut  there  is  an  Authority  beyond  all 
tat;  we  have  the  A  cl  of  Parliament 
ir  the  Reverfal  of  the  Attainder  of' 
olonel  Sidney,  who  had  been  con- 
died  upon  Evidence  given  of  the 
militude  of  Hands,  and  that  a  much 
ronger  Proof  than  what  appears  here; 
r  Cook  and  Carey,  two  famous  Gold- 
aiths,  fwore  they,  believed  the  trea- 
nable  Libel  laid  'to  Colonel  Sidney 
1  be. writ  by  him;  and  affigned  that 
•r  a  Reafon  -  of  their  belief,  for  that 
>ey  had  received  feveral  Bills  from 
m  of  the  like  Hand-Writing,  which 
ey  conkantly  paid.  Nay,  one  of  the 
oldfmithsTwore,  (as  I  remember  the 
rial)  that  he  faw  the  Colonel  write 
Receipt.  Some  other  Cafes  of  this 
ature  might  be  quoted,  but  we  de- 
md  upon  the  Authority  of  my  L#dy 
arr's  Cafe,  and  the  Adi  for  reveriing 
e  Attainder  of  Colonel  Sidney, 
hich  is  in  liar  omnium  ;  for  in  that 
61  the  Reafon  affigned  for  reveriing 
e  Attainder,  is,'  lor  that  the  Corn 
dlion  and  Attainder  was  founded  up- 
i  a  Similitude  of  Hands.  We  have 
i  atteiied  Copy  of  the  A  cl  here  ready 
be  read.  In  Cothequence  of  this 


A61,  my  Lord,  Similitude  of  Hands- 
is  never  to  be  given  as  Evidence  in  a 
criminal  Cafe  ;  And  therefore  we  hum¬ 
bly  hope,  that  this  Paper  „  is  not  fo 
proved,  as  to  be  read  in  any  Court, 
but  mull  be  rejedted  :  It  is  not  proved 
to  be  his  Hand  by  any  that  ever  faw 
him  write ;  neither  hath  any  Body 
heard  him  own  it  to  be  his* 

Ketelbey.  My  Lord,  I  beg  Leave 
to  fay  a  few  Words  in  Support  of  this 
Objection.  We  don't  know  what  is 
the  Purport  of  this  Paper.  I  dare  fay, 
Mr.  Hungerford,  as  well  as  myfelf,, 
hath  not  leen  one  Tittle  relating  to  it 
whatfoever ;  but  I  hope,  for  the  Sake 
of  Evidence,  the  facred  and  eternal- 
Rule  of  Evidence,  that  Similitude  of 
Hands  fhall  not  go  for  Proof,  where 
a  Perfon  is  charged  with  a  Capital 
Offence.  We  fhall  in  due  time  en¬ 
deavour  to  lay  before  the  Court  feveral 
material  Objedlions  to  the  Credit  of 
fome  of  the  Witneffes ;  but  at  prefenc 
we  mufl  fuppofe  them  unexceptionable, 
and  confider,  with  refpeef  to  this  sin¬ 
gle  Point,  whether  this  Paper  is  fuffi- 
ciently  proved  to  be  his  Hand-Writ¬ 
ing,  fo  as  to  be  read.  Mrs.  Mafoa 
and  the  Mefiengers  have  endeavoured, 
by  a  jumbling  Evidence,  to  prove  the 
Identity  of  the  Papers,  and  to  hand 
them  down  from  one  to  another  :  But 
how  do  they  appear  to  be  of  the  Pri- 
f oners  own  Hand- Writing  ?  Mr.  Doy~ 
ley  fays,  fourteen  or  fifteen  Years 
ago  be  was  his  Clerk;  that  five  Years 
ago  he  received  Letters  from  him  ; 
and  that  he  chiefly  founded  his  Opi¬ 
nion  that  it  was  the  Prifoner's  Hand- 
Writing,  becaufe  he  had  compared  it 
with  thofe  Letters,  and  that,  the  Hands- 
were  alike:  Anu  yet  thole  Letters  he 
compared,  he  hath  noun  Court  to  pro¬ 
duce.' 
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dace.  This  is  the  Subftance  of  Doy- 
lcy’s  Evidence. 

•  '*■  i  .  .  .  c,.  .  ' 

My  Lord,  I  humbly  in  lift,  that  this 
is  not  iufficient ;  and  if  Companion 
of  Hands  was  to  be  Evidence,  iurely 
this  would  not  do,  unlefs  he  produ- 
c  :d  thofe  Papers,  on  which  he  owns 
lie  founded  his  Opinion-  I  refer  it  to 
che  Jury,  whether  lie  may  not  poffibly, 
nay  probably  make  an  erroneous,  judg¬ 
ment.  Shall  a  Man  be  believed  out  of 
his  Life,  becaufe  the  Witnefs  faw  him 
write  fifteen  Years  ago,  and  received 
Letters  from  him  five  Years  ago  ?  Is 
any  thing  more  changeable  than  a 
Man's  Hand-Writing  ?  Can  either  of 
you  Gentlemen,  take  upon  you  to  fay 
what  is  or  is  not  your  Writing  after  fo 
great  a  Length  of  Time  ?  Would  not 
the  different  Subjedts,  the  one  a  com¬ 
mon  Letter  of  Bufinds,  the  other  a 
treafonable  Scheme,  make  a  lenlible 
Variation  even  in  a  Man’s  ufual  Cha- 
rafler  ? 

The  Cafe  of  Lady  Carr  is  reported 
in  Siderfin,  fol,  419.  and  was  upon 
an  Indictment  of  Perjury,  an  Offence 
of  a  much  lower  Nature  than  'what 
this  Gentleman  is  now  tried  for  :  There 
a  Witnefs  fwore  he  believed  the  Paper 
produced  in  Court  to  be  her  Hand- 
Writing,  yet  it  did  not  amount  to  fuch 
a  Proof  as  to  make  her  guilty :  Nay., 
the  Court  faid  exprefly,  that  it  was  not 
Evidence,  and  fhould  not  be  admitted  • 
and  accordingly  Hie  was  acquitted.  But 
the  higheffc  Authority  is  what  Mr. 

I  lunger  ford  hath  named,  the  <tA.ct  of 
Parliament  for  the  Reverfal  of  the  At¬ 
tainder  of  Colonel  Sidney  ;  and  we 
have  a  Witnefs  here  ready,  that  exa¬ 
mined  it  with  the  Record,  that  proves 
it  to  be  a  true  Copy.  Algernon  Sid¬ 
ney  was  attainted  of  High-Treafon 


by  fimilitude  of  Hands,  and  that  W£ 
the  .Reafon  of  the  Reverfal. 

The  two  next  Witneffes  are  M: 
Delafaye  and  Mr.  Stanyan,  Gentleme 
of  Honour,  .and  that  would  not  £rai 
a  Point  upon  any  Account  whatfoevei 
Mr.  Delafaye  doth  not  know  whethe 
this  Paper  was  on  the  Table,  whe; 
Mr.  Layer  was  examined  before  til 
Lords  of  the  Counfel,  or  no  :  Mr.  Sta 

nyan  fays,  he  was  fomewhat  neare 

*  *  *  — « 

the  Table,  and  he  takes  the  Paper  tha 
is  now  produced  to  be  the  fame  Pape 
that  was  upon  the  Table  in  the  Roon 
before  the  Lords  of  the  Counfel,  whet 
Mr.  Layer  was  there  ,*  becaufe  when  i 
was  produced  there,  and  fhewn  to  hian 
he  faid,  I  fhould  have  wrote  Arms  that 
ihould  be  lodged. 

Mr.  Stanyan  owns,  that  he  nevei 
was  asked  the  Quefiion,  whether  ii 
was  his  Hand-Writing  or  no  ?  How 
then  Ihould  he  deny  it,  if  it  vyas  ne¬ 
ver  put  to  him  ?  And  therefore  to  fay. 
Becaufe  he  did  not  deny  a  Queflior 
that  was  never  asked  him,  that  that 
ihall  import,  as  to  this  particular  Mat¬ 
ter,  a  Confeffion,  is  to  me  ftrange  and 
unaccountable  i  The  natural  Senfe  oi 
the  Prifoner’s  Words,  as  proved,  is  nc 
more  than  this :  No,  if  I  had  writ  it, 
I  fhould  have  rather  wrote  Arms  that 
fhould  be  lodged,  than  Arms  that 
were  lodged.  Therefore,  my  Lord, 
we  humbly  apprehend  they  have  not 
given-  Evidence  in  this  Cafe,  fufficiem 
Evidence  to  fupport  the  Reading  oi 
thofe  Papers. 

Your  Lordlhips  are  now  to  lay  down 
a  perpetual  Rule  of  Evidence :  Fox 
latell  Poflerity  will  pay  a  juft  Reward 
to  the  prefen t  Determinations  •  and  ii 
Comparifon  of  Hands  in  this  Cafe  be 
allowed  as  Evidence,  the  fame  Rule 
mull  for  ever  hold  in  all  parallel  Cafes  ; 

and 
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ihd  God  knows  whac  may  be  the  Con¬ 
sequence  of  fuch  a  Refolution,  or  who 
nay  be  affefted  byjt. 

Serj.  Pengelly.  My  Lord,  we  hope 
:hat  notwithftanding  what  hath  been 
>bjefted  to  the  reading  of  this  Paper, 
hat  we  are  proper  to  have  it  read  ; 
though  they  have  mentioned  fome 
Safes' for  to  maintain  their  Obje&ion, 
r7et  the  later  Authorities,  and  the  con- 
tant  Courie  of  Evidence  fince,  as  we 
hink,  are  directly  with  us :  As  the 
Dafe  of  my  Lord  Prefton,  where  eight 
)r  nine  of  the  Judges  were  then 
>refent. 

In  the  Cafe  of  the  Lady  Carr,  there 
s  that  Opinion  infilled  on  given  at  the 
£nd  of  the  Cafe  in  a  fhort  unintelligible 
banner. 

*  *  ■-  '  > 

(Here  Mr.  Hungerford  interrupted.) 

Hunger  ford.  My  Lord,  I  don’t  know 
vhether  we  fhall  be  at  Liberty,  when 
he  King’s  Counfel  have  done,  to  read 
he  Aft;  and  therefore  I  offer  it  to 
/■our  Lordlhip’s  Conlideration,  whe- 
her  we  lhould  not  read  it  now. 

L.  C.  J.  Read  the  Aft  of  Parlia- 
nent. 

Ketelbey.  Call  Mr.Theedam. 

Att.  Gep.  We  are  apprized  of  that 
\.ft  of  Parliament ;  I  have  an  exa- 
nined  Copy  of  that  Aft ;  but  we  ap- 
)rehend  it  will  not  come  up  to  what 
hey  cite  it  for. 

Ketelbey.  We  have  five  Afts  of 
Parliament  that,  we  have  examined  with 
he  Records ;  we  did  not  know  where 
hey  would  fhoot  at  us,  and  there- 
bre  were  refcplved  to  be  armed  Cap- 
i-pee. 

Serj.  Pengelly.  As  to  my  Lady 
Barr’s  Cafe,  it  will  be  hard  to  maintain 
:hat  Opinion,  becaufe  the  Letters  they 


produced  were  not  in  the  direft  In- 
fiance  of  the  Perjury. 

Even  the  Aft  of  Parliament,  which 
they  produce,  it  takes  Notice,  that  a 
Paper  was  found  in  the  Clolet  of  Mr.. 
Sidney,  and  was  read,  without  proving 
it  to  be  his  own  Hand-Writing:  Is  this 
Paper  found  without  any  Owning  and 
Acknowledging  it  by  the  Prilbner?  Is 
not  this  Paper  delivered  by  Mr.  Layer 
himfelf  to  Mrs.  Malon  ?  Had  not  he 
this  Paper  in  his  Cuftody,  and  it  pro¬ 
ceeded  from  him  ? 

In  the  Cafe  of  my  Lord  P  re  (Ion, 
there  were  a  great  Number  of  Judges, 
my  Lord  Chief  Juftice  Holt,  Lord  Chief 
Juftice  Pollexfen,  and  others ;  there 
the  Indiftment  of  my  Lord  Prefton  was  ' 
his  adhering  to  the  King’s  Enemies, 
and  amongft  other  Overt- Afts  alledged 
his  carrying  feveral  Papers  of  Inftruc- 
tions  to  inform  the  French  King  how 
to  attack  the  Kingdom :  Mr.  Warer, 
who  had  been  an  Under-Secretary  to 
my  Lord  Prefton,  fwore  that  he  be¬ 
lieved  fome  of  thofe  Papers  to  be  like 
the  Lord  Prefton’s  Hand,  and  they 
were  all  read  in  that  Cafe  by  the 
Opinion  of  the  whole  Court,  though 
they  were  the  very  exprefs  Overt- Afts 
alledged  in  the  Indibtment  itfelf : 
How  doth  this  Hand  here,  fuppofing 
no  Ufe  is  made  of  the  Evidence  of  Mr. 
Doyley  ?  When  this  Paper  is  Ihewn 
to  Mr.  Layer  himfelf  before  the  Lords 
of  the  Counfel,  and  was  mentioned  as 
a  Paper  of  his  own  Writing,  and  he  is 
asked  how  he  came  to  write  Arms 
that  are  faid  there  to  be  lodged  ^  his 
Anfwer  is,  I  lhould  have  wrote,  Arms 
that  Ihould  be  there  lodged ;  Is  not  chi* 
fuffieient  Evidence  to  prove  a  Confef- 
fion  ?  Doth  not  this  amount  to  an  Evi¬ 
dence  of  his  confefling  it  to  be  his 
own  Writing  ?  So  here  is,  as  we  ap- 

Cc  prebend. 
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prebend,  the  Evidence  not  only  of 
the  Thing  it  felt,  but  like  wife  the  Pri¬ 
soner’s  own  Declaration,  that  he  was 
the  Perfon  who  wrote  it..  In  Sir 
Henry  Vane’s  Cafe,  the  Warrant  given 
in  Evidence  again!!  him  was  proved 
only  by  Wicneiles  who  believed  it  to 
be  his  Hand ;  but  here  is  a  particular- 
Fad!  which,  (we  apprehend)  amounts 
to  a  Confeffion,  and  is  a  proper  Evi- 
dence.for  the  Jury  to  coniider  of*  whe¬ 
ther  this  be  not  a  Confeilion. 

Att.  Gen.  My  Lord,  I  apprehend 
that  we  have  given  very  proper  Evi¬ 
dence  to  intitle  us  to  read  this  Paper  : 
My  Lord,  I  beg  Leave  to  ohferve  firft, 
that  it  hath  been  proved  that  this  Pa¬ 
per  was  found  among,  the  Papers, 
which  the  Prifoner  delivered  to  Mrs. 
Mafon,  to  be  kept  for  him,,  which 
were  ieized  in  her  Lodgings,  as  the 
Witneffes  have  before  acquainted  your 
Lordfhip,  and  if  that  were  all,  this 
Paper  mu  ft  be  read.  As  to  that,  die 
Lord  Preiton’s  Cafe  is  direct  in  Point, 
and  fo  determined  by  lix.  of  feven 
judges,  viz.  that  Papers  found  in  the 
Poflellion.of  the  Prifoner  may  be  read 
without  farther  Proof.  But  we  inlift 
that  this  Paper  is  legally  and  regularly 
proved  to  be  his  Writing  by  the  Evi¬ 
dence  of  Mr.  Doyje.y,  and  the  Pri- 
foner’s  own  Confeilion  :  The  Counfel 
for  the  Prifoner  have  mentioned  Lady 
Carr’s  Cafe,,  and  theA6t  for  the  Re- 
verfal  of  the  Attainder  of  Colonel  Sid¬ 
ney,  and  fay  they  have  a  great  many 
other  Cafes  to  the  fame  Purpofe.. 

I  defy  them  to  fliew  any  one  fingle 
Cafe,  wherein  it  has  been  determined,., 
that  Proof  of  a  Perfon’s  Hand  by  a 
Witnefs,  who  fwears  he  has  feen  him 
write,  and  knows  his  Hand,  and  be¬ 
lieves  the  Paper  produced  to  be  of  his 
Hand  Writing,,  is'  not  a  fufficient  Proof 


in  a  criminal  Profecutioq,  that  tHa 
Paper  is  fuch  a  Perfon’s  Hand,  befor 
my  Lady  Carr’s  Cafe  ,*  if  that  Cafe  doe 
fupport  the  Opinion  they  have  lau 
down,:  In  all  fuch  Actions  fuch  Evi 
dence  hath  been  con  Hand  y'  allowed 
then  I  fliould  be  glad  to  know  wha 
Law  of  what  Reafon  has  made  a  Dif 
ference  as  to  fuch  Evidence^  betweei 
civil  Actions  and  criminal  or  capita 
Frofecutions.  As  to  my  Lady  Carr’; 
Cafe,  the  Book  is  very  dark  and  ob- 
fcure  ;  I  believe  the  Prifoner VCounfe! 
cannot  make  it  fupport  what  they  now 
contend  for. 

Lady  Carr  was  indidled  for  Perjury, 
fuppofed  to  be  committed  in  an  Anfwe] 
fworn  by  her  before  a  Matter  in  Chan¬ 
cery  :  YVhat  is  there  faid  about  a  Lettej 
does  not  appear  at  all  to  relate  to  the 
Cafe  there  ,*  and  if  any  Judge  did  la) 
dowm  fuch  a  Pofition,  as  has  beer 
mentioned  by  the  other  Side,  the 
Meaning  muft  be,  that  an.  Aafwer  or 
Oath  fhail  not  be  fall  i  bed  by  a  Lettej 
only  under  the  Party’s  Hand ;  and  thai 
fuch  a  Letter  ihould  not  be  a  fufficient 
Evidence  to  convict  him  of  Perjury. 

As  to  the  Cafe  of  Colonel  Sidney, 
’tis  very  well  known  that  he  was  a 
Gentleman  of  Quality,,  and  in  hk 
Study  a  Writing  was  found,,  viz.  A 
General  Treatife  of  Do6lrines  and  Po- 
litions,  which  were  very  diftafteful  tc 
the  then  Government,  writ  in  Anfwei 
to  a  Book  formerly  publifhed.  It  was 
not  a  Scheme  for  railing  a’  Rebellion, 
nor  was  it  defigned,.  for  any  thing  that 
appeared,  that!  it  ihould  go,  out  of  his 
own  Clofet,  but  his  Papers  being  feizedj 
this  Paper  was  found  there  among 
them,;  and  for  this  he.  was  indidled 
of  High-Treafon,  It  was  generally 
thought  extremely  hard  to  make  his 
having  by  him  fuch  a  general  Traft, 
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writ  in  Anfwer  to  a  particular  Book, 
and  kept  private  in  his  Ciofet,  an  O- 
vert- Act  of  Treafon.  However,  he 
was  found  guilty,  and  attainted.  No 
wonder  then,  when  this  came  into 
Parliament,  that  they  refented  this 
Proceeding,  and  reverfed  his  Attainder. 
And  the  Reafons.  recited  in  the  A6t, 
is  Inducements  for  this  Reverfal,  are 
accumulative  ;  every  Step  taken  in  that 
Proceeding  is  complained  of,  and  there 
is  not  Strefs  laid  only  upon  the  Proof 
of  this  Paper,  but 

The  Aft  recites, a  That  Col.  Sidney, 
:f  by  Means  of  an  illegal  Return  of 
‘  the  Jury,  by  denying  him  his  lawful 
4  Challenges  to  the  Jurymen,  for  want 
4  of  Freehold,  and  without  fufficient 
4  legal  Evidence  of  any  Treafons 
4  committed  by  him,  there  being 
4  produced  a  Paper  found  in  his 
4  Ciofet,  fuppofed  to  be  his  Hand- 
4  Writing,  which  was  not  proved  by 
4  any  cne  Witnefs  to  be  written  by 
4  him ;  but  the  Jury  was  directed  to 
4  believe  it  by  comparing  it  with  o- 
4  ther  Writings  of  his  :  And  belides 
4  that  Paper  fo  produced,  there  was 
c  but  one  Witnefs  to  prove  any  Mat- 
c  ter  againft  him,  and  by  a  partial  and 
4  unjuft  Conftruflion  of  the  Statutes  of 
4  Treafons  was  moft  unjuftly  attainted. 

4  And  then  the  Aft  reveries- the  At- 
<  tainder.”  Surely,  if  the  Nature  of 
he  Evidence  we  have  given,  to  prove 
his  Paper  to  be  the  Prifoner’s  Hand 
s  confide  red,  it  {lands  clear  of  any 
naterial  Objection  that  can  be  raffed 
rom  that  Aft.  This  is  not  barely 
noved  by  a  comparifon  of  Hands* 
lere  is  a  Witnefs,  that  often  faw  him 
vrite,  fwears  it  to  be  his  Hand- wru¬ 
ng:  There  was  a  Multitude  of  Papers-, 
acne  offered  to  be  proved  by  Sirnili- 
ade  of  Hands-,  and-  every  one  of 


them  was  read  in  my  Lord  Prefton’s 
Cafe.  . 

Belides,  here  is  that,  which  I  beg 
Leave  to  infill  upon,  as  a  Confeflion  by 
Mr.  Layer,  that  this  Paper  was  his 
Writing;  if  the  Queftion  propofed  to 
the  Prifbner  by  the  Lords  of  rhe  Coun- 
fel,  and  his  Anfwer  are  considered,  it 
amounts  to  a  plain  Confeflion  of  it ; 
therefore  we  mull  inlift  on  it,  that  we 
have  given  a  fufficient  Evidence  for  the 
Reading  of  this  Paper ;  and  1  hope  we 
{hall  have  your  Lordfhip’s  Direftion 
that  it  fhall  be  read* 

(Here  fome  other  of  the  King’s  Coun- 
fel  offered  to  fpeak.) 

L.  C.  J.  If  there  was  any  Occafion* 
you  fhouid  be  heard  j  but  there  is,  no 
Occalion. 

It  is  proved  by  the  Witnefles  that 
thefe  Papers  were  in  Mr.  Layer’s  PoU- 
feflion  ;  that  he  delivered  them  to  Mrs, 
Malon  ;  that  fhe  locked  them  up  in  hen 
Trunk,  fealed  as  they  were  delivered* 
to  her  by  Mr.  Layer,  and  afterward 
taken  out  of  her  Trunk  by  the  Meffi 
fengers,  fo  that  if  they  reft  it  here-,  and 
no  other  Evidence  had  been  given* 
the  Papers  ought  to  be  read,  as  being 
his  Papers,  which  he  had  once  in  his 
Poffeflion,  if -nothing  elfe  had  been  the 
Cafe. 

Can  any  Thing  in  the  World  be  an- 
Authority  more  exprefs,  than  that  oi 
my  Lord  Prefton,  where  all -the  Papers- 
which  were  in  his  Cuftody,  and  taken- 
out  of  his  Cuftody,  were  read  without 
any  offer  of  Proof  that  they  were  his-- 
Hand. 

And  then  conflder,  this  goes  further ; 
it  is  not  only  a  Paper  found  in  his  Cu¬ 
ftody,  but  it  is  a  Paper  written  with 
his  own-  H^nd  1  Ho  w  do  you  prove  that ; 

The- 
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The  Mallei  6$  this  Gentleman  tells 
you  he  was  his  Clerk,  lived  with  him 
two  Years;  afterwards  he  received  fet¬ 
ters  from  him  about  Bulinefs,  which 
Bulinefs  he  aid  according  to  the  Direct 
tions  of  thole  Letters,  and  was  paid 
honourably  by  him  for  it,  and  that  he 
believes  it  to  be  his  Hand.  If  they 
had  gone  no  further,  no  Body  could 
have  doubted,  but  that  according  tp  the 
ufual  Ccmrfe  and  Rule  of  Evidence  it 
ought  to  be  read.  Then  they  make  an 
Objection,  and  ask  how  long  it  isfince 
he  was  his  Clerk?  Why  about  fourteen 
or  fifteen  Years  ago  :  His  Hand  may 
foe  altered  in  that  Time  very  much  ; 
therefore  how  can  you  fwear  it,  when 
it  is  fo  long  fince,  that  it  is  his  Hand  ? 
Why,  fays' he,  becaufe  I  have  received 
Letters  from  him  five  Years  ago ;  I 
dealt  for  him  as  his  Agent;  this  Gen¬ 
tleman,  Mr.  Layer,  was  my  Client,  he 
lent  Letters  to  me,  and  the  Characters 
of  the  Letters  I  have  compared  with 
this  Paper,  and  from  hence  it  is  I  be¬ 
lieve  that  his  Character  is  not  changed. 
How  do  you  know  he  writ  thofe  Let¬ 
ters  ?  I  anfwered  thofe  Letters,  and 
they  were  about  Bulinefs  which  I  did 
for  him,  and  afterwards  he  paid  me  very 
honourably  for  it;  and. therefore  I  be¬ 
lieve  they  were  his  Writing,  and  there¬ 
fore  1  believe  he  hath  not  changed  his 
Character^  and  upon  the  whole  Mat¬ 
ter,  fays  he,  I  verily  believe  it  to  be 
his  own  Hand- writing.  Confider,  this 
is  confirmed  by  his  own  Confellion  ; 
but  if  it  had  been  an  independent  Evi¬ 
dence,  it  is  an  Evidence  fufficient  for  to 
have  this  Paper  read ;  becaufe  if  a  Man 
fays  he  verily  believes  it  to  be  his  Hand¬ 
writing,  it  is  always  allowed  to  be 
read.  You  did  ask  him,  but  upon  what 
Grounds  do  you  believe  his  Character 
is  not  changed  ?  Why,  fays  he,  I  do 


principally  believe  it  from  the  letters  I 
, received  fronfo  him,  which  l  feould 
have  doubted  on  the.  Hand,  which  he 
writ  fourteen  Yearaago,  whether  it  was 
changed  or  not ;  and  I  believe  it  ts  pot 
changed,  becaufe  it  is  agreeable  with 
the  Characters  he  writ,  when  he  was 
my  Clerk;  and  upon  the  whole,  I  be¬ 
lieve  it  to  be  his  Hand-writing. 

Then  thev  tell  you  of  an  Examina¬ 
tion  of  this  Gentleman  before  the  Lords 
of  the  Counfel,  when  they  asked  him 
about  Arms,  he  knew  nothing  of  them  } 
then  they  lhew  him  this  Paper,  and  ask 
him,  how  came  ypu  in  a  Scheme,  all  of 
your  own  Hand- writing,  to  fay,  Arms 
that  are  provided  ?  What  was  more  na-> 
tural  than  for  him  to  fey,  here  is  a  Pa¬ 
per  that  doth  mention  it,  I  deny  it  to 
be  my  Hand-writing  ?  But  he  was  fo 
from  denying  it,  that,  as  the  plain 
Senfe  and  import  of  the  Words  fpoken 
mull  be  underltood,  he  owns  it  to  be 
his  Hand. 

It  is  a  Miftake,  fays  he,  I  feould 
have  writ  which  feould  have  been 
provided. 

How  feould  he  have  writ  that,  if  he 
had  not  writ  the  other  ? 

So  conlidering  the  whole  Contexture 
of  the  Bufinefs,  and  Courfe  of  Proceed¬ 
ing,  it  is,  and  I  believe  none  can  doubt 
it,  as  plainly  proved  to  be  his  own 
Hand-writing,  as  if  he  had  feid  in  fo 
many  Words,  it  is  my  Hand- writing. 
It  mult  have  been  read  as  a  Paper  found 
in  his  Cultody.  The  other  Evidence, 
that  is  given  to  the  Jury,  will  be  a 
Matter  proper  for  their  Confideration ; 
but  if  that  Evidence  had  notfeeen,  they 
mult  have  been  read  ;  they  offer  that 
as  of^greater  Import,  becaufe  it  is  of 
the  Prifoner’s  own  Hand-writing.  , 

You  tell  us  of  the  Lady  Carrs  Cafe, 
which  was  an  extraordinary  Cafe,  when 
'  -  *  fee 
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[he  in  her  Anfw'er  in  Chancery  fwore  ago.  The  Poffibilicy  of  that,  if  there 


:hac  it  was  not  her  Hand,  they  come 
:o  convift  her  of  Perjury,  by  proving 
c  to  be  her  Hand  by  a  Letter  they 
iroduced. 

Gentlemen,  there  is  no  Pretence  to 
nake  this  a  Queftion.  Do  you  think 
hat  the  Paper,  which  you  offer,  fhall 
:onvift  this  Woman  ojf  Perjury?  No, 
vhen  fhe  had  (worn  it  was  not  her 
land,  they  come  to  prove  it  by  a  Wit- 
lefs,  that  fays,  he  believes  it  to  be 


was  nothing  elfe  in  the  Cale,  might 
be  left  tq  the  Jury,  whether  that  Evi¬ 
dence  was  fulhcient  to  fatisfy  them, 
that  it  was  his  Hand.;  Upon  the  whole, 
never  was  any  Thing  clearer  chan  that 
this  mult  be  read  as  a  Paper  found  in 
his  Cuftody,  that  hath  in  the  ufual  Man¬ 
ner  and  Method  the  Proof  of  being 
his  Hand-Writing. 

Prifoner.  If  I  am  out  of  Time  I 
beg  your  Lordlhip’s  Pardon ;  I  will  not 


ter  Hand,  becaufe  they  produce  a  Let-  take  up  your  Lordlhips  Time  ;  I  only 
^r,  which  they  fay  is  her  Hand.  Up-  beg  a  word  or  two  ,•  whether  there  is 

any  legal  Evidence  as  to  the  publish¬ 
ing  j  the:,Indiftifrent  fays,  Publicavk 
quodam  maliciofum  feditiofum  &  pro- 
ditiorum  fcriptum,  and  chat  is  noc^chat, 
that  is  the  Declaration. 

L*  C.  j.  Whatever  you  fay  or  of¬ 
fer,  although  it  happen  to  be  out  of 
Time,  we  will  difpenfe  with  you* 
when  cut  of  Time;  but  what  you  of¬ 
fer  now  is  upon  a  Miftake,  we  are  not 
upon  the  Paper  you  fhould  apply  it  to.\ 
that  is,  the*  Matter  of  your  Declarati¬ 
on  but  we  are  upon  the  Scheme  Paper, 
not  whether  you  publilhed  it,  but  whe¬ 
ther  you  writ  it.  - 

Prifoner.  I  am  charged  in  the  In- 
diftmentas  piiblilhing  a  malicious,  fedi- 
tious  and  traiterous  Writing. 

L.  G.  J.  You  are  charged  with  that 
as  an  Overt- Aft  of  the  Treafon,  of 
compafling  and  imagining  the  Death  of 
the  King;  that  you  did  publifh  a  ma¬ 
licious,  feditious  and  traiterous  Paper, 
that  is  the  Matter  of  the  Declaration. 
The*  Matter  now  is,  not  for  Publ till¬ 
ing,  but  whpiner  there  is  a  reafon- 
•able  Proof  it  is  y ouir  Handr 

writing^  ..  'Vwi 

Juft.  Powys.  This  is  only  a  Circurlv- 
ftance,  not  an;  Overt- Aft  fuffiefent  to 


in.  this  the  Court  determines  that,  thft 
Evidence  fhould  not '  be  allowed,  that 
;;  that  it  could  be  of  no  Confequence 
n  Falfify  any  Matter,  which  fne  had 
ieciared  upon ‘Oath.  . 

But  as  this  Cafe  is,  fiire  there  is  not 
he  leaft  Doubt  but  if  Proof  of  his 
Jand  been  out  of*  tfie Cafe,  it 
luft  be  read  . as  a  Paper  that  was  in  his 
'uftody,  and  taken  out  of  the  Cuftody 
f  one,  with  whom  he  had  depoiited 
which,  is  proved  bfy.Qnd  all  pontra- 
.i  ft  ion,  if  •:  V \  "f  ;*•  ».  A  •;••• 

And  in  Cafe  qf  my.^qrd  Frefton, 
nd  in  a  thoufand  Cafes,  "it  Hath  been 
o,  an<i  -never  was  denied.  *  -  - 

True  ;  if  they  come  and  fay,  is  this 
is  Hand ?  And  the  Witnefe JaV9,T 

,  ,  ,  •••'  •  -V  •'  •  *  i».  ", 


nd  I  don't'  know  but  it  may  be  his 
land’ ;  it  is  net  right ;  but  the  Wit- 
eft  niuft  ground  hif  Belief  ftronger  ; 

Have  feen  him  write,  and  J  know 
is  writings  therefore  1  believe  it  to 
e  his  Hand.,  If  they  had  refted  it  on 
wt,  that  the  foil  Evidence^  knew  his 
laud  fourteen  Years  ago,  that  mult  be 
"*  toihejury.  ^hether  they  believe 
Doyley  s  Evidence ;  becaufe, Jays 


e.  I  (aw  him  write  fourteen  Years  cobvjS  you, 

! it  *  v  d 


S  ul. 
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Sol.  Gen.  My  Lord,  we  offer  this  gle  Perlon,  namely  George  Wilfon 

who  imnatres  rlipip  .*sprtcanr«  oWA  rr\xra 


Paper  as  a  ilrong  Evidence  corrobora¬ 
ting  and  conhrmmg  ^very  Thing  which 
hath  been  fvvorn.  by  the  YVkneiies,  and 
we  pray  it  may  be  read. 

Hungerlord.  I  was  reading  the  Ad 
of  Parliament  ..when  they- 


who  manages  theie  Serjeants,  and  give 
him  Direbtions  to  bring  them  all  to 
fome  convenient  Place  at  lour  that 
Afternoon.  • 

4.  Then  the  Officer  mull  give  each 
Serjeant  Money  ffafficient  for  the  Puri 
pole,  an d"  direct  them,  t h at  each  Ser- 


Sol .  Gen. '  My'-  tovi% , we'mull  beg^  r  ^  _ TTr- .. 

Leave  to  i nii if  upon  the  Courfe  of  jeaat  older  iWehty-iivd  fMhn  '(making 
Proceeding,  that  the  Counfei  ffialLnot  together  two  Hundred,  which  the) 


b  on  to  argue  a  Point,  after  the  Opi¬ 
nion  of  the  Court  has  been  given. 

L.  Q.  '.)•  Now  you  have  heard  the 

*  ‘  '  r  -  ^  i.  lv  npt  ^d 


have  ready)  to  go  lingly  out  of  the 
Camp,  and  meet  together  a| 


Opinion  of  the  Court,  you 
on;-  .  j 

Hungerlord.  I  was  looking  upon 
the  Abt  of  Parliament- 


L.  C.  J .  You  remember  Francias 


Cafe,  there  was  a  Letter  taken.  ,up  at 


his  Bed-iide,  it  was  difputed  whether 
that  fhould  be-  read,  at  laft  a  Witneis 
came  and  faid,  I  have  feen  him  write 
feveral  Times,  and  I  believe  it  to  be  his 
Hand;  and  it  Was  read. 

Hungerford.  Ay,  haltily  read. 


(Cleric  of  the  Crown  reads  the  Whole 
Scheme.) 


where/anothef  Officer  that  they  know 
muft  itiber'ijiern',  and  taicb  Ahe  Com¬ 
mand,  give  them  Muskets  ready  load¬ 
ed,  and  march  with  them  in  -a  Body 
to  the  Tower-Gate  at  nine  that  Nighi 
exadlv  * 1  ’ 

5  5-  :pur°P#Lthe  Officer  within 
muft  precifely  at  that  Hour  of  Nine  b< 
on  the  Guard  at1  the  Tower-Gate,  anc 
feeing  this  Body  of  Men  appear,  orde: 
the  Ga^rif)n).toTct  them  in,  as  a  Re- 
cruft  fent  to  the  tT&Wer-Guard.  ;L  4 

6,  fa  foortas  ever  they  have  Ateffel 
y  feizre  the  ArrSsUt  the  To^WeGGate 


The  SCHEME. 


Au  defaut  de  la  force,  il 

la  rule. 


rer 


TT  EX  the  General,  and  only  one 

3L*  "" 


to  leize  the  Arms  at  the  lower- Gate 
ihut  the  Gate  up,  and  lecure  every  one 
in  the  Tower,  that  the  Officer  01 
Guard  gives  them  Qrders  to  fecure,  bn 
hot  tpffi^dahy:  Blood. 

7.  The  Tower  being  thus  feized,  t( 
leatfe  drily  a  Wall  Guard  there*  indei 
that  Officer  who  letL  thefr*1(i«X 


that  Officet  who  lets  them^.ih^1  an<i 
then,  with  all  thole  that  join1  you 
march  di  redly  to  the  Exchange,  wheh 
the  great  Doors  mull  be  ready  opened 


^  _  Officer  of  Note  in  the  Camp, 
ygrTe  upon  a  Day  for  Execution.  . 

2.  Let  the  Officer  that  Day  put  him-? 

|clf  upon  the  Tower-Gu^hj.  ...Vv,v — 

3.  And  as  there. is' eight  Serjeants,  8.  At  the  exad  Hour  of  Nine,  tha 
(m.)  Three-  of  the  firil  Regiment  of  the  Tower  fhall  be  thus  feized,  th< 

Perfpns  of  fome  great  Men  to  be  ar 


and  the  General 


f.  V  f  ,, , , 
i  v  -f  cH 


Foot- Guards,  three  of  the  fecond,  and 
two  of  the  third,  all  ready  at  an 
Hour’s  warning  to  obey  Orders;  early 
that  Mo  me,  let  the  Officer  ^eelhjin- 
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p.  That  upon  our  meeting  at  the  Ex* 
:hange,  the.  annexed  Proclamation  to 
)e  fpread  about ;  the  Gates  ot  the  City 
o  be  lhut  up,  and  Pieces  ot  Cannon 
)roughtdown  againft  them,  but  every 
Vlan  that  d dirts  to  enter  the  Gates, 
jefore  any  regular  Force  appear,  to  be 
tdmitted  to  come  in,  aud  alter  the 
General  has  appointed  a  Guard  at  each 
jate,  and  Inlets  of  the  City,  with 
iroper  Officers  to  command  there  t 
et  him  march  back  to  Tower- hill,  tor 
i.  Place  of  general  Rendezvous  under 
he  Cannon  of  the  Tower,  and  order 
he;  Lord  Mayor  a  good  Guard  to 
vatch  over  the  Bank,  but  firlt  take 
Vloney  from  thence  to  the  Tower,  in 
>rder  to  pay  the  Men. 

10.  That  on  the  Morne  of  this  lame 
>ay,  our  General  to  have  an  Intervie  w 
vith  lome  other  principal  Officer  of 
he  Camp,  and  order  him  to  engage  all . 
fiends  to  attend  at  their  relpe&ive 
tefts,  and  tfxpecl  a  Token  to  be  lent 
o  each  of  them  as  that  very  Night,  on 
Receipt  of  which  Token  they  are  to 

l raw  their  Men  out,,  and  march  direft- 
y  to  the  Artillery  in  the  Camp,  as  a 
’lace  of  general  Rendezvous ;  and 
hat  the  Captain  of  the  Artillery  may 
rot  be  alarmed,  let  this  principal  Ot* 
icer  fend  a  previous  Meiiage  to  him* 
hat  Orders  are  come  from  the  Gene* 
al  (Cadogan)  to  double  the  Guard  of 
he  Artillery,  on  a  Rumour  that  is 
bread  of  the  Mob  being  up  in  the 
J\ty.  ■  ^  ■  ' 

11.  The  Party  being  come  to*  the 
Artillery  with  the  faid  principal  Ofr 
Icer  at  the  Head  of  them,  let  them  im¬ 
mediately  draw  the  Guns  round  their^ ' 
nd  ftand  upon  their  Defence,  without 
making  any  Declaration,  until  the.  faid 
>rincipai  Officer,  who  commands  in 
hief  there,  receive  certain  Intelligence 


from  our  General  that  the  Tower  is 
feized  upon,  and  the  City  all  in  Arms, 
and  then  under  a  Pretence  of  fecuring 
the  King’s  Perfon  from  the  Infults  of 
the  Mob,  let  this  Officer  make  a  De¬ 
tachment  to  take  him  into  Cuitody, 
and  fend  him  into  the  City  to  the  Ge¬ 
neral  at  the  Tower. 

XI.  T<>  facilitate  thefe  Proceedings, 
let  the  General  the  fame  Day  fpeak  to 
the  Horfe  Officers -  in  the  Camp,  who 
he  knows  to  be  our  Friends,  and  upon 
the  very  firlt  Alarm  of  the  City’s  ha-  * 
ving  revolted,  let  them  march  their 
Men  to  either  Ludgate  or  Newgate,  on 
pretence  to Tupprefs  the  Mod;  and 
when  they  are  at  the  Gate,  as  a  Token 
of  their  being  Friends,  let  the  Watch- 
Word  be  (this  Morning)  and  upon  gi¬ 
ving  us  the  Word  there,  to  open  the 
Gates  and  let  them  in,  and  as  foon  as 
they  are  entered,  to? march  directly  to 
Tower,- Hill  and  join  themleives  with 
the  General  there. 

13.  Let  the  General  alfo  the  fame 
Day,  order  four  of  the  Half  pay  Of¬ 
ficers  to  take  upon5  them  the  folio  vv in g 
Commands,  viz. 

14..  Firft  Captain  to  go  into  South¬ 
wark,  and  exactly  at  the  Hour  of  nine, 
to  make  a  Bonfire  in  the  Fields  there, 
and  give  foftie  Money  among  the  Mob, 
and  when  you  have  got  a  Number  to¬ 
gether  lend  an  Account  to  the  General, 
take  the  Arms  chat  mult  be  lodged 
there,  and  diftribuce  out  among!!  them 
to  your  Acquaintance  in  the  firlt  Place, 
and  to  thole  which  they  recommend, 
and  then  ifiue  out  the  Declarations  * 
and  after  the  Receipt  of  a  Token  from 
the  Captain  next  montionljri,  who  is  tp 
command  in  Palace-Yard,  to  ferry  over 
thither  in  Lighters,  with  the  Watch- 
Word  (This  Morning)  and  join  the 
Captain  in  Palace* Yard. 

15,  Second 
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c  15.  Second  Captain  exaftly  at  the 
Hour  of  Nine,  to  be  in  Privy-Garden, 
adjoining  to  White-Hall,  with  a  few 
Gentlemen  armed,  and  feize  upon  the 
great  Guns  there,  and  then  fpreadthe 
Declarations,  and  flay  there  till  a 
greater  Body  join  you  from  South  wark  j 
or  other  wife  n&il  up  the  Cannon,  and 
march  dire&ly  to  the  next  Captain  in 
Sr.. James's-  Park  with  the  Watch  Word 
(this  Morning)  and  then  fend  the  To¬ 
ken,  as  above,  to  the  firft  Captain  in 
South wark,  and  let  the  Meflenger  you 
fend,  conduct  him  and  his  Men  to 
you  in  St.  James’s-Park. 

1 6.  Third  Captain  at  the  faid  Hour 
of  Nine,  to  go  into  Sc.  James’s  Park, 
with  the  Key  that  is  given  you  of  the 
private  Door  out  of  Arlington  Street, 
and  appoint  only  fome  few  Gentlemen 
to  meet  you  there  exactly  at  that 
Hour  and  ready,  one  to  have  the 
Watch-Word  you  give  them,  which 
mult  be  (This  Morning  )•  Let  your 
£rft  Rendezvous  be  at  the  little  Grove 
under  the  Wall  near  the  Gate  leading 
to  Hide-Park ;  and  there  you’ll  meet 
Fire-Arms  ready  charged.  Then  march 
down' to  the  Parade  next  the  Horfe- 
Guard,  and  feize  upon  the  Cannon 
there,  and  Ammunition  in  the  Store- 
Houfe,  and  the  better  to  fecure  St* 
James’s  Park  for  a  Place  of  General 
Rendezvous,  you  fhall  have  an  Officer 
out  of  the  Ganvp  exa&ly  at  the  Hour 
of  nine  come  to  your  Affiftance  with 
fome  Men,  as  he  and  you  fliall  agree 
in  the  Morne  of  this  Day,  and  as  foon 
as  you  have  feized  the  Cannon  here, 
and  Ammunition  aforefaid,  you  are  to 
put  yourfely^s  in  a  Pofture  of  Defence 
and  publifh  the  Declaration,  and  Fend 
forthwith  to  the  General  at  the  Tow¬ 
er,  and  to  let  him  know  of  your 
Situation,  and  alfo  fend  to  the  Cap¬ 


tains  in  Palace-Yard,  Southwark,  and 
Tutde-Fields,  that  they  immediately 
come  and  jom  you. 

17.  Fourth  Captain,  exaftly  at  the 
Hour  of  Nine,  the  Evening  of  the 
lame  Day  to  be  in  Tuttle-fieids;  raife 
the  Weftminfter  Mob  there,  and  with 
the  Arms  that  are  there  lodged,  equip 
them  as  you  can  ;  publilh  Decla¬ 
rations,  and  march  direftly  to  St. 
James’s  Park,  and  join  with ’em  there, 
who,  on  your  giving  thein  the  Watch- 
Word,  are  to  admit  you  into  the 
Park.  ,  ■  ..  - .  ....  : 

o  18.  So  here  being  two  Bodies  of 
Men  thus  gotten  together  the  foil 
Night,  viz.  One  on  Tower  Hill,  and 
the  other  in  St.  James’s  Park  (befides 
our  Friends  at  the  Artillery  in  Hide- 
Park)  The  next.  Morning,  if  not  foon* 
er,  let  our  General  order  a  Detach¬ 
ment  to  Lincoln’s- Inn-Fields,  and 
fome  Cannon  to  be  placed  on  the 
Terras  of  the  Garden  there,  left  the 
Enemy  come  in  there  between  St 
James’s-Park  and  the  City. 

1 9 ,  A  proper  Captain  muft  he,  ap¬ 
pointed  to  head  the  Watermen  be¬ 
longing  to  the  Thames,  and:  previous 
to  the  Day  of  Execution,  he  muft  a- 
gree  with  the  Duke’s  Bargemen,  that 
upon  the  leaft  Notice  to  be  given  them, 
that  they  alarm  all  the  Watermen,  and 
bring  them  to  a  Rendezvous  the  fault 
Hour  of  Nine  that r  Night  of  Execu¬ 
tion,  and  this  Captain  s  Rendezvous 
muft  be  at  Greenwich,  where  he, mud 
feize  the  Magazine  of  Powder,  ^and 
take  out  fuch  part  of  it  as  each  Mat 
will  carry,  then  blow  up  the  reft 
march  from,  thence  to  the  Tower,,  md 
join  his  Men  with  the  General  there, 
to  whom  he  muft  firft  fend  a  Meffen- 
ger  with  the  Watch-Word,  and  an 
Account  of  his  Numbers. 

20.  Some 
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20.  Some  Time  before  Execution, 

the  General  to  fend  a  Meflenger  to 
particular  Men  in  the  Country,  that 
they  rife  in  their  refpedive  Counties 
upon  the  firft  News  of  what  is  done 
here. - — 

21.  An  Officer,  &c.  to  go  to  Rich¬ 
mond,  and  at  the  exad  Hour  of  Nine, 
to  feize  upon  Prince  Pritty  Man^  and 
bring  him  away  to  Southwark  to  Tome 
particular  Place  appointed,  where  an 
Agent  from  the  General  mull  meet 

them  with  his  further  Orders. 

,  \ 

Serj.  Pengejly.  We  read  this  as 
an  Evidence  that  cannot  be  miftaken, 
which  is  all  of  his  own  Hand¬ 
writing. 

Att.  Gen.  My  Lord,  we^pprehend 
:hat  this  confirms  what  both  the  Wit- 
aefles  have  fworn. 

Serj.  Pengelly.  We  (hall  now  pro- 
luce  fome  Receipts  fubfcribed  by  the 
Name  of  James  R.  and  pray  that  they 
nay  be  read,  thefe  were  likewife  a- 
nong  thofe  Papers,  as  hath  been  pro- 
zed  in  the  Manner  you  have  heard 
tlready. 

(Clerk  of  the  Crown  reads  one  of 
them.) 

I  Acknowledge  to  have  received 
from  the  Sum 

)jf  which  Slim  I  promife  to 

epay  with  an  Intereft  for  it  at  the  Rate 
A  per  Ann. 

JAMES  R. 

L.  C.  J.  They  are  not  read  as  if 
)roved,  the  Hand  is  not  proved,  but 
is  Papers  found  on  him. 

Sol.  Gen.  In  my  Lord  Prefton’s 
Safe,  his  Lordlhip  was  taken  in  the 
Hold  of  a  Ship  lying  upon  the  Ballail, 


and  Alhton  there  near  him,  and  be¬ 
tween  his  Lordlhip  and  Alhton  was 
found  lying  alfo  upon  the  Ballail,  a 
Pacquet  of  Papers,  which  Alhton 
fnatched  up  and  put  into  his  Bofom, 
from  whence  they  were  prefencly  tak¬ 
en;  two  Seals,  which  appeared  to  be 
my  Lord  Prefton’s  when  he  was  Secre¬ 
tary  of  State,  were  found  lying  near 
the  Papers.  Upon  this  Proof  thole 
Papers  were  read  as  Evidence  againit 
my  Lord  Prefton,  without  any  Proof 
made  of  their  being  his  Hand-writ¬ 
ing,  in  order  to  the  Reading  of 
them. 

Hungerford.  My  Lord  Prefton  was 
taken  on  board  a  Ship  going  to 
France,  then  in  War  with  England ; 
thefe  Papers  were  found  in  the  Bofom 
of  Mr.  Alhton,  who  wras  going  with 
him  ;  my  Lord  endeavoured,  fo  far  as 
he  could,  to  throw  them  over-board: 
The  Oifence  did  not  turn  upon  the 
Papers  being  writ  by  my  Lord  Prefton, 
or  not ;  in  my  Lord  Prefton’s  Cafe  the 
Papers  contained  a  Difcovery  of  the 
Condition  of  the  Fleet  and  Garrifons 
of  England  and  France,  in  order  to 
enable  France  to  invade  us ;  it  lignified 
nothing  who  writ  the  Papers,  the  Crime 
was  the  having  them,  knowing  the 
Contents  of  them,  and  endeavouring 
to  carry  them  to  France,  fo  the  Cir- 
cumftances  of  my  Lord  Prefton  widely 
differ  from  this. 

Ketelbey.  I  beg  Leave  to  mention 
another  Thing,  there  the  Papers  were* 
found  in  the  Cuftody  of  my  Lord 
Prefton,  here  they  were  found  in  the 
Cuftody  of  a  third  Perfon,  whole  E- 
vidence  we  lhall  controvert  by  a 
Number  of  WitnelTes,  when  it  comes 
to  our  turn.  I  believe  it  will  ap¬ 
pear  that  fome  of  the  Papers  were 
fouiid  on  the  Table  in  my  Lord  Pref- 
E  e  ton’s 
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ton’s  Cafe,  and  others  taken  oat  of  his  L.  C.  j.  Read  them. 


Pocket. 

Sol.  Gen.  No,  they  were  firft  found 
lying  on  theBallaft. 

Ketelbey.  What  were  found  on 
Aftfton,  and  taken  out  of  his  Bofom, 
were  keen  lying  on  the  Ballad,  but 
there  were  other  Papers  feizCd  at  that 

Time.  '  ’  V  V 

Sol.  Gen.  They  were  the  farhe 


Cl:  or  the  Cr.  t  acknowledge  t< 
have  received,  &C.  here  dre  ten  o 
them,  that  are  the  fame. 

Serj.  Pengelly.  Mr.  Stanyan,  d 


you  remember  whether  anyfT^uediori 
were;  asked  him  with  relation  to  tfiof 


I 


S  ?. 


Papers  that  were  afterwards  taken 

A  R /-» rh  T*  Vlir.Vi  u/p'rA  r 


out 


S  carry  aif-  v  What  I  recoilefi  is  th'is 
Upon  the  Lords  asking  Mr.  Layer  th 
meaning;  of  thofe  Receipts  ligned  b1 


of  Aihton’s  Botbrn,  which  were  read  the  Pretender,  what  Ufe  he  mad 
as  Evidence  againft  my  Lord  Preftoft  of  them,  he  laid,  tha'tduririg' the  Tint 


upon  the  Circurifftances  I  have  men-? 
tioned.  .  ; 

Ketelbey.  As  I  remember,  fome 
of  them  were  found  on  the  Table  in 

a 

the  Cabbin. 

Juft.. Eyre.  No,  they_'Were  found 


Sir  William  Ellis  according  to  th 
Directions  he  gave  him,  and  he  toL 
him,  if  ht  coCild  fend  any  Receipt 


on  the  Bailaft  in  the  Hold  of  the  ligried by  his  Majefty,  of  they  King 

os  i  •  ■  ‘  ■  _ i _ _ .  1 1  .j  i_  i  i _ -  •• it*  j!  itvrO  - .  J 


ip.  as  he.  called,  him,  he  tnougnc 

L.  C.  I.  You  fay  that  they,  were  might * ^‘rafftd  upo'n  them  :fbf  i 


found'  in  my  Lord  Prefton’s  Pbfleilidn,.  ing  dh  ihe  Caufe,  thefe;  were  Th 
and  not  in  the  Poffeftion  of  Alhton  ,  Words,  as  near  aa l  ean  remefnberr 


you  fay  my  Lord  Prefton  had  noCoun-  ‘  Att.  Gen.  ,  Mr.  Delafaye, .  was  yo 

ielfbut  you. know  *tis  the  Duty  of  the  by' f  L \  \  ,  u  ‘  f  T.Vt?  f  .  ’ 

Court  nbt  to  fiiiffer  any  thing,  tb  .be  '  feetelby.  If  was’  for  ' failing -l^Jone.’ 

read  in  Evidence  that  ought  not.  You  to  carry  on  his  Caufe,  you  mean  Si 

fay  you  fhali  controvert  this  Matter,  William  Eilis’s  Caufe  ? 

and.' give  an  Anfwer  to  it,  and  that  it  Stanyan.  No,  Sir. 

appears  they  were  not  in  his  Cuftodv,  Hungerford.  He  acknowledged  t< 

they  were  taken  out  of  this  WithefsV  have  received  them  from  Sir  WiJlian 

CuiTody,  and  under  his  Seal,  and  there-'  Ellis?  " 

fore  the  Difference  is  nothing  at  all.  '  Stanyan.  Yes.  >  •  !  - 

Befides,  the  Proof  in  my  Lord  Pref-  Ketelbey.  You  faid  he  owned  h 

ton’s  Cafe  is  not  fo  ftrong.  as  the  Proof had'  them  from  Sir  William  Ellis,  hav 

of  the  Scheme  againft  the  Prifoner,  be-  ing  fettled  a  Correfpondence  with  him 


caufe  the  Scheme  is  proved  to  be  his 
own  Hand-writing,  which  was  not  in 
the  Cafe  of  my  Lord  Prefton. 

Ketelbey.  My  Lord,  will  not  your 
Lordfhip  think  it  neceifary  that  they 
thould  give  further  Evidence  that 


that  Money  might  be  raifed  by  thef 
to  carry  on  his  Caufe  ;  he  told  you  h 
had  Bufinefs  to  do  for  Sir  Willian 
Ellis.  -  *  : 

Stanyan.  No,  I  know  nothing  b 
Sir  William  Ellis’s  Bufinefsf  but  tha 


they  are  his  Papers  before  they  are  ‘he  had  appointed  toj  correfpond  wi'tl 
read.  Sir  Williain  Ellis,  and  Sir  William  El 

li 
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Ms  gave  hirrl  his  Addrefs  how  to  direft 
fo  him,  arid  he  acknowledged  to  have 
deceived  a  Letter  or  Letters  from  Sir 
William  Ellis,  in  the  Name  of  Jones, 
and  that  he  writ  to  him  in  Anfwer  to 
them.  f ' 

Ketelbey.  Are  you  fure  as  to  thofe 
Words,  or  only  to  the  Purport  of  them  ? 

Stan y an.  F  think  they  are  near  the 
Words,  but  I  am  fure  they  are  the  Pur¬ 
port  of  them  ? 

Ketelbey.  Was  it  was  reduced  in 
writing?  ....  * 

s  Stanyan.  It  was  reduced  into  writ¬ 
ing  in  this'  Manner.  It  was  a  Very  long 
Examination,  about  four  or  five  Hours. 

-  Ketelbey.  I  ask  you,  whether  it 
was  reduced  into  writing  ?. 

'*  'Stanyan.  Yes  it  Vvasiy  thVLorda. fent 
to  rne,:  to  affirc  Mr.  Delafaye,  upon 
Mr.  L£*yef’s.  being  examined.  Mr. 
Pbiafaye  J  tfc>t>k  thb  Heads'  of  the  Que- 
flibris-  propounded ;  and  I  fate  near  the 
Table,  looked  over  Mr.  Delafaye  *  at¬ 
tended  to  The  QuelHdns  and  Anfwers  ; 
fd  thatyve'  codld  1  fit  one-  another  right 
Whefi  wtt ame  toxorffider  them. 

Ketelbey.  This  ypu  wrote,  was  it 
read1  over  to  the  Prifoner  ? 


*  Stanyan.  No. 

Ketelbey.  Do  you  believe  the  Pri¬ 
foner  at  the  Bar  faW  ybu  write  ? 

Stanyan.  .  Yes,  I  believe  he  faw  us 

.yr/ulat 

Ketelbey .  Db  you  believe  he  thought 
any  Perfdri J  was  takihg  his  Lonftffiotr 
in  writing  ?  -  .  ‘  y  1  -  :-r--  • 

Stanyan.  '*  I  think  it  cannot  be  other- 

.e.  •  fTj  <  •  .  I  ,  } 


"KetMbeyv  I-  ask  ’  you,  do  -you  he- 
lievfey  thae  Mr  ."Layer  ;kheW  that  you 
WaS'hikmgdliS  Corifbifioh'  at  that  Time  ?: 

Stanyan.  The  Lords  fpoke .  thus  • 
Pray  take  Notice,  :and  then  take  down 
fQch  a Thing;  and  TuOh  a  Thing1*,  and 
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I  believe  Mr.  Layer  heard  them  fay. 
Take  down  that,  and  take  down  that.  , 
Ketelbey.  Was  it  ever  known  for 
one  to  take  down  the  Queftions,  and 
the  other  the  Anfwers-  and  then  to 
compare  them  together,  in  Order  to 
make  a  Confeffion  ? 


Stanyan.  No.  Mr.  Delafaye  wrote 
down  the  Queftions  and  Anfwers. 

Hungerford.  How  Was  the  Pofi- 
tlon  of  Mr.  Layer  with  relpeft  to 
youj  was  your  Back  or  Face  towards 


him  ? 


It  was  on  one  Side. 


Hungerford.  Was  you  in  the  Room 
when  iMr.  Layer  came  in  firffc  ? 

Stanyan.  I  was*  I  called  in  Mr. 
Layer  by  the  Lords  Order, 

Hungerford.  Was  it  ever  read  to 
him  ? 

Stanyan.  No. 

Hungerford.  Was  it  drawn  up  in 
Form,  fo  that  you  might  call  it  ah 
Examination? 

Stanyan.  I  will  tell  you  what  we 
underflood  by  it  *  it  was.  the  Minutes 
of  an  Examination  to  be  drawn  ‘out 
in  Form  :  But'  the  Lord's  finding  Mr* 
Layer  not  fb  candid  and  ingenuous  .as 
they  thought  he  would  have  been, 
did  riot  ask  him  to  fign  it  f  and  we 
only  make  ufe  of  it  to  fefrefh  our  Me¬ 
mories. 

-a  «■  t  ’  i  "  .  * v  ' ;  *t 

'  Ketelbey.  He  calls  it  an  Examina¬ 
tion,  and  it  appears  by  What  Mr.  Stab' 
nyan  faith,  that  he  and  Mr.  Delafaye 
took  it  *  one  takes  one  Part,  and  the 
other  takes  another  Part. 

Sol."Gen-  Fie  did  not  fay'  any  fuch 
Thing.' 

Ketelbey.  His  Gonfelliori  was  never 
read  ovdr  tb  him. 

Sol.  Gen.  Mr.  Stanyan,  when  the 
Lords  directed'  Mr.  Delafave  arid  von 

i  ,  ;  .  '  J  V 

to>  write  this  or  char  particular'  Thing, 

WviSi 
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was  thePrifoner  fo  near,  that  in  your 
Apprehenfion  he  might  hear  their  Lord- 
ffiips  give  fuch  Dire&ions ? 

Stanyan.  Yes,  he  was. 

Hungerford.  Sure  they  are  not  con¬ 
tending,  that  any  Confeffion  ffiall  af- 
fe£t  a  Man,  unlefs  it  was  read  to  him ; 
and  it  ought  to  be  ligned  by  him  :  My 
Lord,  the  Man  is  no  way  anfwerable 
for  any  thing  taken  in  writing,  with¬ 
out  his  Content  or  Privity,  in  a  cri¬ 
minal  Cafe.  It  is  called  Minutes  of 
an  Examination,  which  they  might 
enlarge  as  they  pleafe ;  therefore  we 
humbly  fubmic  it  to  your  Lordffiip, 

«  whether  it  ought  to  be  offered  in  Evi¬ 
dence  at  all  as  a  Confeffion. 

Ketelbey.  What  will  be  the  Con- 
fequence,  if  this  be  allowed  here?  Is 
a  Perfon  to  be  convicted  of  Treafon 
upon  a  Confeffion  taken,  without  its 
being  read  to  him,  and  without  his 
ligning  it?  A  Confeffion  to  a  Juftice 
of  Peace,  in  Cafes  of  Felony,  unlefs 
read  to  the  Party,  and  ligned  by  him, 
mull  not  be  given  in  Evidence. 

L.  C.  J.  Mr.  Ketelbey,  you  feem 
to  miftake  what  it  is  that  is  contended 
for  by  the  King’s  Counfel ;  they  are 
not  going  to  offer  any  thing  to  be 
read  in  Evidence :  Your  Obje&ion 
would  prevail,  if  they  were  going  to 
read  a  Confeffion  as  Evidence,  which 
was  neither  read  to  him,  nor  ligned 
by  him ;  but  if  there  is  no  Examination 
reduced  into  writing,  and  ligned  by 
the  Party,  the  Confequence  of  that  is, * 
that  the  Witnefs  is  at  Liberty  to  give 
an  Account  of  what  was  faid  ,*  and  he 
may  look  to  his  Notes  to  refreffi  his 
Memory  :  If  you  will  fay,  it  is  not  fo 
great  an  Evidence,  of  fo  great  Weight, 
as  an  Examination  taken,  and  ligned 
by  the  Party,  there  is  fome  Room  left, 
fome  Foundation  to  fuppofe  the  Evi¬ 


dence  may  be  miftaken.  He  fays,  he 
was  examined  before  the  Lords  of  the 
Counfel ;  and  he  took  Minutes  of  his 
Examination :  And  afterwards  to  re¬ 
freffi  himfelf,  he  looks  upon  them, 
and  fays,  he  believes  that  is  the  Sub- 
ftance  of  what  he  confeffed  at  that 
time.  You  fay,  there  is  no  Precedent 
for  it ;  for  God’s  Sake!  Recolleft  your 
felf,  it  is  every  Day  done  at  the  Old 
Bailey :  If  a  Perfon  confeffeth,  and  it 
be  not  in  writing,  they  do  prove  his 
Confeffion,  Viva  voce. 

Sol.  Gen.  My  Lord,  Coleman’s  Cafe, 
which  was  during  the  time  that  Sir 
William  Jones  was  Attorney  General, 
went  further  than  this :  There  his  Let¬ 
ters  were  laid  in  the  Indi£iment,  as 
the  very  Overt- Aft  of  the  High- 
Treafon  charged  again!!  him ;  and  yet 
one  of  thofe  Letters  was  proved  by 
his  Confeffion,  upon  an  Examination 
before  a  Committee  of  the  Houfe  of 
Lords  ;  and  that  Confeffion  was  prov¬ 
ed,  Viva  voce,  by  Sir  Philip  Lloyd. 

Ketelbey.  Whether  that  Cafe  ffiall 
be  a  Precedent  ?  I  never  heard  it  fo 
reckoned. 

Hungerford,  And  I  hope  it  never 
will  be  one. 

Mr.  Delafaye  fworn, 

Serj.  Chesffiyre.  Mr.  Delafaye,  pray 
give  an  Account  what  Mr.  Layer  de¬ 
clared  before  the  Lords  of  the  Counfel 
concerning  thefe  Receipts. 

Delafaye.  The  Account  he  gave¬ 
ls  C.  J.  Mr.  Delafaye,  you  was 
prefent  at  the  Time  of  taking  this  Ex¬ 
amination  ;  you  fay,  you  took  Minutes 
in  writing  \  you  have  told  us  the  Rea- 
fon  why  it  was  not  in  Form,  and  read 
to  Mr.  Layer  :  If  you  have  not  already 
done  it,  you  may  look  to  your  Mi¬ 
nutes, 
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nutes,  and  refrefh  your  Memory.  That 
which  the  Court  demands  of  you  is, 
what  Mr.  Layer  did  confefs  at  the  Time 
of  his  Examination  before  the  Lords 
of  the  Counfel. 

Delafaye.  He  told  the  Lords,  that 
he  did  write  to  Sir  William  Ellis,  that 
he  would  fend  over  fome  blank  Re¬ 
ceipts  under  the  King’s  own  Hand, 
that  might  be  made  ufe  of,  for  the 
carrying  on  his  caufe:  That  he  did 
receive  fuch  Receipts,  and  his  Inten¬ 
tion  was  to  have  tried  his  Friends  ; 
and  to  have  railed  Money  on  thofe 
Receipts, - 

Serj.  Chesihyre.  Did  he  give  any 
Reafon.  why  he  went  into  that  Me¬ 
thod  ? 

Delafaye.  For  a  Precedent,  he  faid, 
a  little  before  the  Relf oration  of  King 
King  Charles  II.  a  Method  of  this  Kind 
had  been  ufed. 

Att.  Gen.  My  Lord,  we  fhall  now 
proceed  to  read  the  Letters  that  were 
lent  and' palled  between  them,  Sir  Wil¬ 
liam  Ellis  and  Mr.  Layer.  But  it  will 
be  proper  firlV  to  lay  before  you  the 
Cyphers  which  they  made  ufe  of  to 
explain  feveral  cant  Words  and  Ex- 
preftions,  which  they  ufed  in  their 
Letters. 

L.  C.  J.  Were  the  Cyphers  foujid 
among  Mr.  Layer’s  Papers  ? 

Att.  Gen.  Yes,  my  Lord. 

Serj.  Chesfhyre.  Pray  read  No.  38. 

Att.  Gen.  I  don’t  know-  whether 
we  fhall  trouble  your  Lordfhip  to  read 
the  whole  Cypher  ;  it  is  very  long, 
but  when  we  meet  with  a  Word  in  the 
Letters  w'hich  wants  Explanation,  we 

may  have  recourfe  to  the  Cypher. - - — 

Read  the  Letter  No.  38. 

Ci.  of  the  Cr.  reads.  This  Letter  is 
figned  Euftace  Jones,  &c. 


Dear  Sir, 

Received  with  a  great  deal  of  Flea- 
fure  and  Satisfaction,  a  Letter  of 
'the  24th  of  November,  from  my  wor¬ 
thy  Friend,  with  ap  Accouut  of  his 
fafe  Arrival;  of  which  I  was  in  fome 
Doubt  before,  and  in  no  fmall  Pain  on 
that  Account:  I  eafily  conceive,,  he 
mult  needs  have  had  a  great  deal  of 
Bulinefs  on  his  Return,  as  well  of  his 
Unkle’s  as  of  his  own ;  and  therefore, 
I  don’t  think  much  that  I  heard  no 
fooner  from  him,  believing  he  was 
much  better  imployed,  and  that  Bu- 
iinefs  is  to  be  preferred  before  Com¬ 
pliment. 

I  was  entirely  of  his  Opinion  as  to 
the  Method  of  carrying  on  the  Manu¬ 
factory}  the  procuring  of  good  Work¬ 
men,  is  the  hilt  Step  to  be  made,  and 
if  he  can  get  fuch,  the  reft  will  be 
eafy }  and  particularly,  if  he  could 
gain  fome  of  the  aoleft  of  Mrs.  Bar¬ 
bara  Smith’s,  I  know  it  would  be  very 
agreeable  to  all  concerned,  and  parti¬ 
cularly  to  Mr.  Atkins,  to  whom  he 
fpoke  of  Writing ;  and  which,  I  am 
fatisiied,  will  be  very  acceptable;  And 
if  he  thinks  fit  to  inclofe  it  to  me,  I 
fhall  convey  it  fafely  to  his  Hands, 
who,  I  find,-  was  very  glad  to  hear  ot 
him,  counts  very  much  upon  his  Friendr 
fhip,  and  hopes  for  the  Continuance 
of  it.  . 

I  made  his  Compliments  to  Mr.  Ti¬ 
mothy  Watfon’s  Wife,  who  took  them 
very  kindly,  and  returns  hers,  with 
her  molt  humble  S^vice.  She  and 
her  Charge  are  all  very  well,  '•God 
be  praifed,  as  are  alfo  all  Friends 
here. 

He  having  read  over  feveral  times 
the  Paper  I  Ihewed  him,  and  having  a 
good  Memory,  I  don't  think  it  necef- 
iary  to  fend  a  Copy  of  it. 

F  f  ' 


I 


27^  Tryal  of  CHRISTOPHER  LAYER,  Efq; 


I  am,  with  great.  Eiteem  and  Refpefl, 
ever  moil  entirely, 

Dear  S  I  R, 

30th  January. 

For  James Fountains,  Your  moll  alfe&ionate 
Elq;  to  be  lert  at 

H  well's  Coffee-Hcufe 

in  Great  jvild-street,  moil  humble  and  moil 
London* 

obedient  Servant, 

\  Eustace  Jones. 

Att.  Gen.  Your  Lordihip  is  pleafed 
to  remember,  Mr.  Stanyan  faid  that 
Sir  William  Ellis  was  to  write  by  the 
Name  of  Jones. 

Stanyan.  My  Lord,  he  did  fay, 
that  he  had  received  a  Letter  fince  he 
had  fettled  a  Correfpondence  with  Sir 
William  Ellis  fubfcribed  by  the  Name 
of  Jones. 

Att.  Gen.  In  the  Cypher  Sir  Wil¬ 
liam  Ellis  is  called  Jones. 

Cl.  of  the  Crown  reads.  This  Let¬ 
ter  is  figned  Eufta&e  Jones,  dated  30th 
January,  no  Year,  Dear  Sir,  I  received, 
&c.  ^  - 

Att.  Gen.  Your  Lordihip  will  be 
pleafed  to  obferve  the  Expreilions  in 
this  Letter,  the  procuring  good  Work¬ 
men  :  Now  look  in  the  Cypher,  and 
Soldiers  are  meant  by  Workmen  ;  Ma¬ 
nufactory  is  not  in  the  Cyphers,  but  I 
don’t  know  for  what  Manufa6lory 
they  Wanted  Soldiers,  unlefs  to  raife  a 
Rebellion.  The  Ablefl  of  Mrs.  Bar¬ 
bara  Smith’s ;  look  for  Army  in  the 
Cyphers,  and  you  will  find,  that  is 
fignified  by  Barbara  :  It  will  be  very 
acceptable  to  all  concerned,  and  parti¬ 
cularly  to  Mr.  Atkins  3  in  the  Cypher 
that  is  the  Pretender.  Compliments 
to  Mr.  Timothy  Watfon’s  Wife ;  look 
in  the  Cyphers,  and  Timothy  Hands  for 
Hughes,  whofe  Wife  is  Nurfe  to  the 


Pretender’s  Child.  This  Letter  is  di¬ 
rected  for  James  Fountaine,  Efq;  to  b 
left  at  Howell’s  Coftee-Houfe  in  Grea 
Wild-Street,  and  I  obferve,  Mrs.  Ma 
fon  faid  the  Prifoner  went  by  the  Nam 

of  Fountaine. - No.  10.  are  fix  fidli 

tious  Names,  and  the  Key  to  them 
Read  it. 

Cl.  of  the  Cr.  reads.  No.  10. 


Dig  by — 

Orrprtr_.  . 

Dillon. 

W  prrAn 

T  orie^.- 

■"•--OlCtU 

JL  UllWO1 

JL  cli-ilivl 

vv  ‘bto0 

Rogers — 

w  aggs. 
- Plunkett. 

Att.  Gen.  Read  the  Letter  No.  40. 

Cl.  of  the  Cr.  reads.  Signed  N.  C 
Dated  the  nth  of  July,  1722. 

The  nth  of  July,  172: 

Dear  Sir, 

Received  with  all  poflible  Satii 
fa£lion  your  moll  afiedlionate  Let 
ter  of  the  8th  May,  with  its  inclof^c 
which  was  prefently  delivered  to  Mi 
St.  John,  who  took  it  extream  kind 
ly ;  but  could  not  well  underllani 
what  relates  to  Mr.  Burford  ;  h 
hopes*  your  Anfwer  to  what  I  wri 
in  the  beginning  of  laH  Month,  ma 
foon  clear  that :  You  will  have  feer 
by  what  I  then  told  you,  that  the  foi 
mer  came  fafe  to  his  Hands,  and  tb 
Reafon  of  your  not  having  had  a  di 
flin£t  Anfwer  to  it  :  He  had  the  Stock 
ings  you  fent  for  him,  and  return 
you  many  Thanks  for  them  ;  as  all 
for  all  other  Marks  of  your  Affedli 
on  and  Concern  for  him  and  his,  an 
will  be  ready  to  ihew  his  Senfe  there 
of  on  all  Occafions.  I  am  in  earne; 
Expectation  of  hearing  foon  agai 

•  fror 
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from  you,  and  am,  with  ail  poftible 
Affection  and  Efteem, 

Dear  SIR, 

For  James  Fountains,  Your  moft  faithful  and 
Efq;  to  be  left  at 

in  Great  wSrtt,  moft  humble  Servant, 
London. 

,  N.  C. 

L.  C.  J.  Who  is  that  N.  C  ? 

Att.  Gen.  My  Lord,  we  do  not 
know,  it  is  dire£ted  to  James  Foun- 
taine,  Efq;  Mr.  St.  John  in  the  Cypher 
lignifies  the  Pretender. 

Sol.  Gen.  Mr.  Burford  appears  to 
Hand  for  my  Lord  Orrery  in  the  little 
Cypher. 

Hungerford.  Look  into  the  Pa¬ 
per,  what  do  Stockings  ftand  for  ? 

Sol.  Gen.  Read  the  Letter  No.  41. 

Cl.  of  the  Cr.  This  is  dated  the 
27  May,  it  is  ligned  by  no  Body, 
nqr  directed  to  any  Body  ,•  the  Co¬ 
ver  is  off:  I  received  with  a  great, 
&c. 

Dear  Sir,  27  May. 

1  Received  with  a  great  deal  of  Plea- 
fure,  the  Favour  of  your  moft  ob¬ 
liging  Letter  of  22d  of  March,  with 
an  inclofed  for  our  Friend,  who  was 
very  glad  to  hear  from  you;  and  is 
very  fenftble  of,  and  takes  very  kind¬ 
ly,  the  carfc  you  take  of  his  little  con¬ 
cern  there  ;  but  fays,  he  doth  not  fuf- 
ficiently  tinderftand  the  State  you  fent, 
fo  as  to  be  able  to  make  a  particular 
Anfwer,  till  you  fhall  further  explain 
it,-  there  being  fome  Tenants,  men¬ 
tioned  by  you,  whofe  Names  he  does 
not  find  in  the  Rental,  as  Burford, 
Steel,  Digby,  the  little  Soldier,  and 
Simmons  *  the  latter,  he  believes  ftiould 


be  Simmes,  he  is  of  the  North,  a  grey 
haired  ancient  Man,  whom  he  very 
well  remembers,  and  has  a  particular 
Efteem  and  Value  for,  as  a  very  good 
Tenant,  and  a  very  honeft  Man. 

All  Friends  here  are  in  perfect  good 
Health,  God  be  thanked,  and  remem¬ 
ber  themfelves  kindly  to  you,  and  I  am 
moft  entirely, 

Yours,  <Scc. 

Sol.  Gen.  If  you  look  into  the 
Cypher,  you  will  find  Rental  ftands 
as  the  fictitious  Name  for  the  Cypher 
itfelf,-  Burlord  ftands  for  the  Lord 
Orrery,  Steel  for  the  Regent,  and  Dig¬ 
by  for  General  Dillon. 

Simmons,  he  believes  fhould  be 
Simmes,  but  Simmons  in  the  large  Cy¬ 
pher  is  put  for  Lord  North  and  Grey, 
and  who  is  meant,  appears  pretty  plain 
from  the  cant  which  follows.  Fie  is 
of  the  North,  a  grey  haired  antienc 
Man,  whom  he  well  remembers,  and 
hath  a  particular  Efteem  and  Value 
for,  as  a  very  good  Tenant,  and  a  very 
honeft;  Man. 

Att.  Gen.  Look  for  Simmons  in  the 
Cypher. 

Hungerford.  I  can  make  one  Ob- 
fervation,  that  Mr.  Harcourt  is  very 
ready  at  it. 

Cl.  of  the  Cr.  It  is  alphabeted,  fo 
that  it  is  eafy  to  look  for  it. 

L.  C.  J.  What  Ufe  do  you  make  of 
thefe  Letters? 

Sol.  Gen.  The  Ufe  we  make  of 
them  .is  to  fhew,  that  Mr.  Layer  who 
took  on  him  the  Sham-Name  of  Foun- 
taine,  by  which  Name  fome  of  thefe 
Letters  are  addreffed,  had  a  correfpon- 
dence  with  the  Friends  of  the  Pre¬ 
tender  at  Rome.  That  this  correfpon- 
dence  related  to  a  confpiracy,  which 
was  formed  and  carrying  on  here,-  and 
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it  appears,  they  took  upon  them  to 
mention  feveral  Perfons  of  Diftinbtion 
under  a  kind  of  Jargon. 

Att.  Gen.  The  firft  Letter,  where¬ 
in  is  mentioned  the  carrying  on  the 
Manufactory,  the  procuring  good 
Workmen,  and  particularly,  if  he 
could  gain  fome  of  the  ablefi  of  Mrs. 
Barbara  Smith's,  and  that  it  would 
be  very  agreeable  to  all  concerned, 
and  particularly  to  Mr.  Atkins,  which 
is  the  Name  for  the  Pretender,  thews, 
that  the  Agents  of  the  Pretender  at 
Rome  had  laid  Deligns  to  procure  Sol¬ 
diers,  and  thole,  if  pollible,  out  of 
his*  Majefty  5s  Troops;  which  falls  in 
with  the  Evidence  we  have  given  of 
the  Prifoner’s  Endeavours  to  get  Sol¬ 
diers  and  Serjeants  out  of  the  Army. 

Serj.  Cheslhyre.  It  may  not  be 
improper  lince  we  have  explained  it, 
to  lay  before  you  the  Lifts  of  fe¬ 
veral  Perfons  Names  that  are  in  the 
A  rmy. 

Pray  read  No.  7.  out  of  the  large 
Bundle. 

Cl.  of  the  Cr.  reads.  A  Lift  of  Of¬ 
ficers  Names  with  Marks  and  Numbers 
to  fome  of  them. 

Att.  Gen.  We  did  mention  before, 
that  there  were  the  Names  of  feveral 
Perfons  of  very  great  Honour  and 
Loyalty  to  his  Majefty  in  fome  of  the 
Lifts  *  but  this  is  to  Ihew,  that  the 
Prifoner  was  confulting  how  he  might 
get  an  Account  of  the  Number  of  the 
Forces;  as,  how  many  Colonels,  how 
many  Captains,  and  how  many  Soldi¬ 
ers  there  were  in  the  Guards  and  other 
Troops  of  his  Majefty. 

Read  No.  5.  in  the  large  Bundle. 

Cl.  of  the  Cr.  reads.  No.  5.  a  Lift 
of  Officers  of  the  Second  or  Coldftream 
Regiment  of  Guards, 

Att.  Gen,  We  make  the  fame  Ufe 


of  this  to  Ihew,  that  he  was  fearching 
and  examining  to  get  an  Account  o; 
the  Guards. 

L.  C.  J.  I  fuppofe  he  is  taking  * 
Survey  of  the  Perfons  that  were  o: 
the  Guards,  that  he  might  be  capabh 
of  making  a  Judgment. 

Att.  Gen.  Yes,  my  Lord,  and  tc 
know  their  Strength  :  Look  out  No.  6 
in  the  large  Bundle. 

CL  of  the  Cr.  reads.  No.  6 .  a  Lif 
of  Officers  in  the  firft  Troop  of  H or fe- 
Grenadiers,  the  Names  being  diftin- 
guiffied  by  different  Letters. 

No.  7.  out  of  the  final  1  Bundle.  A 
Lift,  &c.  here  are  eleven  of  them  pui 
down. 

Sol.  Gen.  Read  No.  8.  in  the  large 
Bundle. 

Cl.  of  the  Cr.  reads.  No.  8.  a  Lift. 
&c. 

Att.  Gen.  Your  Lordfhip  will  ob- 
ferve,  that  this  is  a  Lilt  of  fome  Per¬ 
fons  Names,  and  the  ,  Numbers  ol 
Horfes  .and  Men  they  were  to  pro¬ 
vide. 

L.  C.  J.  You'll  have  this  to  impori 
an  Account  of  what  Quota’s  feveral 
Perfons  were  to  find. 

Att.  Gen.  The  laft  was  read  foi 
that  Purpofe:  Read  No.  15.  in  the  large 
Bundle. 

Cl.  of  the  Cr.  Reads  No.  15.  con¬ 
taining  divers  Names,  with  Numbers 
fet  againft  fome  of  them. 

Serj.  Pengelly.  Read  No.  20,  2i: 
22,  23,  and  24,  in  the  large  Bundle. 

Cl.  of  the  Cr.  reads.  No.  20.  con¬ 
taining  a  Lift  of  the  Great  Officers  oi 
the  Tower.  No.  21.  containing  Names 
of  Officers  of  the  Second  Troop  ol 
Horfe-Guards,  Second  Troop  of  Horfe- 
Grenadiers,  and  Fourth  Troop  ol 
Horfe-Guards.  No.  22.  containing  a 
Lift  of  Names.  No.  23.  containing 

Names 
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Names  of  Officers  of  the  Firft,  Second, 
Third  and  Fourth  Troop  of  Guards. 
No.  24.  containing  the  Names  of  two 
Officers  of  the  Horfe-Guards. 

Att.  Gen.  Look  upon  that  Lift, 
No.  21.  whether  there  are  not  fome 
private  Marks  upon  it. 

Cl.  of  the  Cr.  Yes,  here  is  upon 
one  of  them  a  Dott,  and  on  the  other 
Side  there  is  a  Dott ;  and  in  two  or 
three  Places  fome  Men  marked  and 
crofted, 

Serj.  Chesftiyre.  Read  No.  25. 

Cl.  of  the  Cr.  reads.  No.  aj.  con¬ 
taining  a  Lift  of  Officers,  five  of  them 
marked  to  be  not  bad. 

Mr.  Reeve.  Are  the  Words  not  bad 
of  the  fame  Hand-writing  ? 

Cl.  of  the  Cr.  Yes,  it  doth  appear 
to  me  to  be  fo. 

Serj.  Pengelly.  Read  the  Title  of 
No.  22. 

Cl.  of  the  Cr.  Here  are  a  great 
many  Peoples  Names,  with  Marks  up¬ 
on  fome,  and  none  upon  others :  Up¬ 
on  one  of  them  is  writ,  William  John- 
fon,  to  be  gained. 

Serj.  Pengelly.  Read  No.  27. 

Cl.  of  the  Cr.  reads.  A  Lift  of  the 
Third  Regiment  of  Guards;  againft 
feveral  of  which  Names  are  Dotts  and 
Marks. 

Serj.  Pengelly.  Read  No.  28. 

Cl.  of  the  Cr.  reads.  A  Lift  of  the 
Officers  of  the  Coldftream  Regiment 
of  Guards  ;  and  a  Lift  of  the  Officers 
of  the  Scotch  Guards. 

Sol.  Gen.  Read  No.  35. 

Cl.  of  the  Cr.  reads.  No.  35.  a 
Paper,  containing  an  Account  of  the 
Numbers  of  the  Officers  and  Soldiers 
in  the  Firft,  Second,  and  Third  Regi¬ 
ment  of  Foot  Guards. 

Serj.  Pengelly.  My  Lord,  we  beg 
Leave  to  ask  Mr.  Delafaye  and  Mr. 


Stanyan  two  or  three  Queftions,  to 
fupport  the  Evidence  of  Mr.  Lynch 
and  Mr.  Plunkett,  in  Relation  to  fome 
particular  Facts  ,•  whether  at  the  Time 
of  the  Examination  of  Mr.  Layer  be¬ 
fore  the  Lords  of  the  Counfel,  any 
thing  was  faid  of  Mr.  Layer's  being  ar 
Rome  ? 

Hungerford.  With  humble  Sub- 
million,  Mr.  Layers  being  at  Rome, 
and  correfponding  with  the  Pretender, 
(if  he  did  fo)  is  made  Treafon  by  an¬ 
other  A&i  of  Parliament,  not  by  this 
A€t  of  Parliament  upon  which  he  is 
Indi&ed :  Therefore,  whether  he  was 
himfelf  at  Rome,  or  correfponded 
with  the  Pretender,  cannot  be  offered 
as  an  Evidence  of  High-Treafon  upon 
this  Indi&ment. 

Serj.  Pengelly.  It  is  only  to  fnew 
the  Probability  of  his  receiving  thofe 
Receipts. 

Ketelbey.  Since  we  did  not  know 
any  thing  of  thofe  Papers,  we  could 
not  properly  make  our  Exceptions  a- 
gainft  them,  till  we  heard  them  read ; 
and  now,  if  they  prove  any  Thing, 
?tis  the  holding  correfpondence  with 
the  Pretender  ;  but  that  relates  to  an¬ 
other  late  A£f  of  Parliament;  ftis  an¬ 
other  Species  of  Treafon,  and  the  E- 
vidence  which  they  would  give  of  his 
confeflion.  Viva  voce ;  they  fay,  it  is 
only  to  fupport  thefe  Papers  that  are 
read  ;  Who  can  make  any  Objection  to 
a  Paper  which  we  did  know  nothing 
of  ?  I  believe,  few  in  the  Court  know 
what  the  Meaning  of  thefe  Papers  are 
now  they  are  read  ;  for  my  Part,  I 
know  very  little  of  them  ;  we  appre¬ 
hend  that  inftead  of  being  allowed  to 
fupport  this  Evidence,  by  proving  a 
foreign  Correfpondence  between  Mr. 
Layer  and  the  Pretender,  by  the  Name 
of  King  ]  amis,  which  is  made  Trea- 
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ion  by  a  particular  Aft  of  Parliament  * 
they  ought  rather  to  have  Indifted  him 
upon  that,  than  endeavour  to  fupporc 
their  defective  Proof  by  giving  Evi¬ 
dence  of  an  Offence,  which;  may  be 
Matter  of  another  Enquiry. 

Att.  Gen.  My  Lord,  we  apprehend 
a  Proof,  that  the  Prifoner  was  at 
Rome,  and  had  conferences  with  the 
Pretender,  will  be  very  proper  to  cor¬ 
roborate,  and  explain  the  Evidence 
that  hath  been  given  by  the  Witnefles, 
and  the  Pretender's  Notes,  and  Sir 
William  Ellis’s  Letters  to  the  Prifoner  * 
and  for  thofe  Purpofes  we  would  make 
Ufe  of  it. 

Sol.  Gen.  Though  we  apprehend 
we  have  made  our  cafe  extremely 
ftrong  already,  yet  this  which  has 
been  opened  may  be  offered  by  Way 
of  further  confirmation  :  Notwiths¬ 
tanding  the  Objection  which  is  made, 
that  we  are  attempting  to  give  Evi¬ 
dence  of  another  Kind  of  Treafon 
not  alledged  in  the  Indiftment,  yet 
we  inlift  upon  it,  that  it  is  proper  here, 
as  circurnftantial  Evidence  of  the  Trea¬ 
fon  which  is  alledged.  We  have  pro¬ 
ved  a  confpiracy  entred  into  between 
this  Gentleman  and  others,  to  bring 
in  the  Pretender,  and  levy  War  for 
that  Purpofe ;  and  alfo.  Notes  ligned 
James  R.  which  he  received  from  Sir 
William  Ellis,  a  Perlon  at  the  Pre- 
render's  Court.  Now,  if  we  follow 
this  by  fhewing,  that  the  Prifoner  was 
actually  at  Rome,  and  had  Perfonal 
conferences  with  the  Pretender  him- 
felf,  that,  furely,  mult  be  admitted  to 
be  a  material  circumftance  to  fupport 
the  Proof  of  thofe  other  Fafts.  I  beg 
Leave  to  fay,  that  it  has  been  held, 
ever  iince  the  Star.  7  W.  3.  That  Afts 
of  High-Treafon  not  laid  in  the  In- 
diftcnent,  may  be  given  in  Evidence, 


if  they  conduce  to  the  Proof  of  fotne 
Overt  Aft  which  is  there  laid. 

Serj.  Chesfhyre.  We  apprehend  youf 
Lordlhip  will  receive  Evidence  of  the 
fame  Kind  of  Treafon  in  a  lower  De¬ 
gree,  in  order  to  prove  the  Overt  Aft, 
whereby  he  conftdted  and  confpired 
to  bring  in  the  Pretender,  and  place 
him  upon  the  Throne. 

As  the  Prifoner  did  correfpond  with 
his  Miniiters,  fo  he  had  Accefs  to  the 
Pretender  himfelf  ♦  and  he  did  own  it. 
That  we  apprehend  is  going  a  Step 
higher,  fomething  further  than  already 
admitted ;  and  if  it  is  proper  Evidence, 
there  is  no  Reafon  why  k  fliould  be 
rejefted. 

Mr.  Reeve.  It  is  true,  we  have  not 
indifted  him  for  a  treasonable  corre- 
fpondence  with  the  Pretender,  there-- 
lore  they  objeft,  we  cannot  give  Evi¬ 
dence  of  any  fuch  correfpondence  up¬ 
on  this  Indiftment.. 

My  Lord,  we  humbly  apprehend, 
every  thing  that  is  a  circumftance  that 
will  gain  credit  to  the  Witnefles  exa¬ 
mined  is  proper  Evidence.  It  looks 
indeed  improbable,  that  a;  Gentleman 
of  the  Profeflion  of  the  Law  Ihould 
enter  into  this  treafonable  Defign, 
which  is  exprefly  fworn  upon  him 
by  two  Witnefles,  whofe  Credit  they 
defign  to  impeach therefore  we  hum¬ 
bly  offer  this  as  a  circurnftantial  Evi¬ 
dence.  This  Gentleman  having  gone 
from  his  Profeflion,  hath  been  at  Rome, 
was  kindly  received  and  entertained 
by  the  Pretender,*  thereupon  he  hath 
entered  into  an  Intercourfe  with  his 
Minifters  :  And,  if  we  prove  this,  it 
is  to  induce  Credit  to  the  Evidence  we 
have  given  by  pofltive  Witnefles.  We 
therefore  think  it  proper,  and  fubmit 
it  to  your  Lordihip. 

L  C.  ]l 
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L.  C.  J.  They  muft  go  on,  they  are  if  they  are  fofull  of  Proof  (as  by  their 
not  going  upon  an  Evidence  of  a  new  opening  they  feemed  to  be)  which  by 
Qvert-ACf  of  Treafon  ,•  the  Overt-ACts  the  Rules  of  Law  can  reach  this  Man's 


tre,  confulting,  adviling,  and  agree¬ 
ing  to  raife  a  Rebellion. 

Hungerford.  I  humbly  beg  your 
Lordlhtps  Pardon. 

L.  C.  J.  If  you  will  not  hear  me, 
fou  will  teach  me  not  to  hear  you. 

Hungerford.  My  Lord,  I  hope  w(e 
lave  a  Right  to  reply. 

Mr.  Welt.  Upon  the  fir  If  Letter 
>f  Sir  William  Ellis's  he  congratu- 
ates  him,  as  his  Friend,  on  his  fafe 
Irrival, 

Hungerford.  My  Lord,  I  beg  your 
-ordlhip's  Pardon ;  lam  in  the  Service 
if  my  Client,  I  am  verily  perfuaded  I 
ball  not  offend  your  Lordlhip  :  Really 
or  my  part,  I  cannot  fatisfy  myfelf, 
bat  the  Evidence  which  they  tender 
0  the  Court  is  a  proper  Evidence. 

This  Gentleman  is  indi&ed  upon 
be  Statute  de  Froditionibus  25  Ed.  3. 
"he  Overt-A6fs  laid  in  the  Indictment 
re,  his  confulting,  confpiring,  and  a- 
reeing  to  raife  a  Rebellion,  and  to 
ivy  War  -againll  the  King,  &c. 

There  is  an  ACf  of  Parliament  in  the 
iff  Year  of  King  William,  whereby 
le  Pretender  is  attainted,  which  makes 
Drrefponding  with  the  Pretender,  or 
ly  of  his  Adherents  High-Treafon  3 
id  when  any  Man  commits  that  par- 
cular  Treafon,  he  is  liable  to  be  tak- 
n  up  and  profecuted  for  it.  Now,  my 
ord,  ihall  they  be  admitted  to  give 
1  Evidence  of  a  Treafon  committed 
1  Breach  of  one  A£f  of  Parliament, 
'hen  they  are  profecuting  him  upon 
lother,  they  may  as  well  offer  Evi- 
ence  againff  him  for  counterfeiting 
le  Great  Seal,  or  clipping  and  coin- 
ig  for  the  Sake  of  Evidence :  We 
ope  this  Practice  Ihall  not  be  allowed  5 


Life,  which  I  cannot  yet  fee,  let  Ju- 
Ifice  take  its  Courfe  ;  But  we  humbly 
hope  they  ihall  not  be  permitted  to 
give  Evidence  of  Faffs  which  are  in- 
cirely  foreign  to  the  prefent  Accufati- 
on,  and  can  be  calculated  for  nothing 
but  to  captivate  the  Jury,  by  acquaint¬ 
ing  them  that  the  Prifoner  hath  been 
at  Rome.  But  if  the  King's  Counfel 
will  have  it  effeCfually  published,  that 
the  Prifoner  hath  been  at  Rome,  let 
them  confent  to  have  him  found  not 
guilty  upon  this  Indictment,  and  let 
him  then  be  profecuted  upon  the  ACf, 
for  cprrefponding  with  the  Pretender, 
and  fee  what  will  of  it. 

Ketelbey.  The  ACf  of  Parliament 
that  makes  this  new  Treafon  is  the  13 
and  14,  of  King  William  ‘  which  not 
only  makes  that  Treafon  which  was 
not  Treafon  before,  but  puts  it  on  a 
new  Method  of  Trial  in  any  County 
of  England,  where  it  is  laid.  Now  they 
would  give  in  Evidence  a  FaCf,  which 
Mr.  Serjeant  Chesfhyre  fays,  is  Evi¬ 
dence  of  the  fame  Kind  of  Treafon, 
though  in  a  lower  Degree,  and  ought 
to  be  received  to  prove  the  Qvert-ACts 
of  coniuiting  and  confpiring  to  reifore, 
and  bring  the  Pretender  to  the  Throne  : 
As  to  the  Evidence  that  hath  been  read 
we  could  not  have  objeCfed  to  the 
Papers,  becaufe  we  did  not  know 
what  they  were,  nor  whether  they  re¬ 
lated  to  a  Foreign  or  Domeitick  Cor- 
refpondence.  Now  becaufe  they  are 
read  as  being  found  on  a  Perfon  to 
whom  he  gave  them  ;  ihall  they,  to 
fupport  a  Treafon,  of  compalTing  and 
imagining  the  Death  of  the  King,  give 
Evidence  of  correfponding  with  the 
Pretender. 

My 
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My  Lord,  I  don’t  apprehend  the 
King's  Counfel  have  given  us  !  any 
manner  of  Anfwer,  and  therefore  fhall 
not  take  up  any  more  of  your  Lord- 
fhip's  Time,  by  repeating  in  a  Reply, 
what  I  offered  before  by  way  of  Oh- 
iecf  ion  :  I  fubmit  it  to  your  Lord- 
ihip. 

L.  C.  J.  Sure  as  this  Evidence  is 
offered  it  is  very  proper  ;  confider,  in 
the  indictment  the  Overt  Ads  are, 
meeting,  confulting,  advifing,  and  a- 
greeing  to  raife  a  Rebellion.  The  next 
is,  publifhing  a  traiterous  Libel,  in 
which  Rewards  are  promifed  to  thofe 
that  would  aflifl  in  this  Rebellion  ;  a 
third  Overt  Ad  is,  the  engaging  and 
lifting  Men  for  the  Service  of  the  Pre¬ 
tender;  a  fourth  is,  a  defigning  to  de- 
pofe  the  King ;  and  another  is,  to  fet 
up  the  Pretender  on  the  Throne  : 
Now,  confider,  if  they  have  not  given 
an  Evidence  of  thefe  Overt  Ads,  whe¬ 
ther  fufficient  or  not,  that  muft  be  left 
to  the  Jury ;  if  they  have  given  Evi¬ 
dence  of  thefe  Ads,  a  Delign  to  fet  up 
the  Pretender,  and  to  depute  the  King, 
Sc c.  If  they  are  not  proper  to  fhew 
for  this  Purpofe,  this  Gentleman  cor- 
refponded  with  Rome,  was  with  the 
Pretender,  thefe  Letters  fenc  from  Sir 
William  Ellis  to  him.  Letters  (ac¬ 
cording  to  his  Defire)  purporting  Re¬ 
ceipts  for  Sums  of  Money  to  be  figned 
by  the  Pretender,  as  a  Foundation  to 
oblige  him  to  make  Repayment :  After 
this  and  thefe  Things  have  been  of¬ 
fered,  is  it  not  proper  to  go  as  far  as 
they  can  on  this  Head,  and  fhew  how 
tar  he  hath  been  engaged  with  the  Pre¬ 
tender  and  his  Accomplices  ?  Sure  it  is 
proper,  as  a  further  Evidence  of  thefe 
Overt  Ads. 

Don’t  trouble  yourfelf  as  to  that, 
no  Ufe  fhall  be  made  of  that,  to  charge 


you  with  theTreafon  made  fo  by  an¬ 
other  Ad  of  Parliament,  about  corre-j 
fponding  with  the  Pretender,  for  Evi¬ 
dence  it  is  proper  here ;  and  it  neither 
can,  nor  fhall  be  made  Ufe  of  to  any 
other.  Purpofe. 

Mr.  Reeve*  Mr.  Stanyan,  pray  go 
on  and  give  an  Account  of  what  he 
confeffed,  when  examined  before  the 
Lords  of  the  Counfel  about  his  being 
at  Rome. 

Mr.  Stanyan.  Mr.  Layer  did  ac¬ 
knowledge  he  had  been  at  Rome,  and 
returned  from  thence  in  July  1721.  he 
faid  he  had  had  two  Conferences  with 
the  Pretender. 

Ketclbey.  I  think  Mr.  Stan  yan  faid, 
he  had  taken  Minutes  of  his  Examina¬ 
tion  ;  I  had  rather  fee  the  Minutes 
than  trull  to  his  Memory.  My  Lord, 
in  the  Trial  of  the  two  Bailiffs  in  this 
Court,  the  Subftance  of  what  the  De- 
ceafed  faid  was  reduced  into  Writing; 
,and  therefore  the  Parole  Evidence  that 
was  offered  to  be  given  was  reje£led. 
I  fubmit  it  to  your  Lordfhip,  whether 
the  Rule  is  not  the  fame  in  greater 
Cafes,  and  much  flronger  in  this  Point 
before  your  Lordfhip.  I  have  not  the 
leafl  Difrelpebt  for  Mr.  Stanyan,  and 
could  take  his  Word  for  any  thing, 
but  my  Client's  Life  ;  therefore,  we 
hope  he  fhall  produce  thofe  Notes, 
which  he  hath  referred  to  once  or 
twice,  now  he  is  going  to  give  a  fur¬ 
ther  Account  of  his  Examination. 

Hungerford.  My  Lord,  I  was  Coun¬ 
fel  in  that  Cafe ;  the  Juflice  of  Peace 
who  had  taken  Lutterell's  Examination 
did  not  appear,  and  that  Examination 
could  not  be  had ;  there  was  a  Copy 
of  it  taken  and  produced  and  proved 
in  Court  to  be  a  true  Copy,  but  your 
Lordfhip  would  not  let  that  Copy  be 
read,  or  the  fubje£t  Ivlatter  of  it  to  be 
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given  in  evidence,  unlefs  the  origi¬ 
nal  examination  itfelf  were  firll  pro¬ 
duced.  ' . 

L.  C.  J.  Mr.  Attorney,  you  hear 
how  the  Matter  is,  Mr.  Delafaye  and 
Mr.  Stanyan  give  ah  Account  that 
they  were  commanded  by  the  Lords 
ol  the  Counfel  to  attend  and  take  Mi¬ 
nutes  of  Mr.  Layer’s  examination  be¬ 
fore  them  ;  that  they  have  thofe  Mi¬ 
nutes,  and  have  looked  into  thofe 
Minutes  to  refrefh  their  Memories : 
If  they  delire  they  may  be  produced, 
do  you  oppofe  it  ?  Have  you  the  Mi¬ 
nutes  here  ? 

Mr.  Stanyan.  Yes,  my  Lord. 

Serj.  Pengelly.  There  may  be  a 
great  many  Things  that  are  not  ma¬ 
terial  to  the  prefent  Cafe  of  Mr.  Layer  ,* 
why  would  they  have  ail  thefe  Mi¬ 
nutes  read  ?  It  is  not  for  the  Sake  of 
the  Prifoner  at  the  Bar,  but  for  the 
Sake  of  fome  other  People,  who  may 
be  liflening  here. 

In  the  Cafe  of  Lutterell,  there  was 
a  compleat  examination  taken  by  a  Ju- 
ftice  of  the  Peace  :  In  this  Cafe  there 
is  no  examination  compleated  and 
drawn  up;  it  is  nothing  but  an  oral 
Confeffion,  and  amounts  to  no  more. 
The  Minutes  the  Witnefies  may  take 
in  their  Hands,  as  proper  to  refrelh 
their  Memories. 

Att.  Gen.  Their  defiring  to  have 
thefe  Minutes  read,  is  not  fo  much 
for  the  Sake  of  their  own  Client,  as 
for  the  Sake  of  other  People. 

Serj.  Chesfhyre.  How  the  Matter  in 
that  Cafe  was - : — 

L.  C.  J.  It  is  enough,  I  only  asked 
Mr.  Attorney  General,  whether  he 
thought  fit  to  confent- to  it ;  and  with¬ 
out  his  Confent,  we  are  of  Opinion, 
that  they  cannot  be  read. 

I  asked  Mr.  Attorney  the  Queftion, 


and  was  not  aware  of  any  ill  Confe- 
quence.  ' 

Mr.  Attorney  fays,  the  Minutes  re¬ 
fer  to  the  whole  Examination,  and  to 
a  great  many  other  People,  and  it 
would  be  for  the  Differ  vice  of  the 
King,  to  have  thefe  Things  difclofed. 
Mr.  Attorney  might  have  refufed  to 
confent  without  giving  a  Reafon,  but 
he  hath  given  a  good  Reafon,  and 
therefore  will  not  confent  that  they  be 
-read. 

Ketelbey.  We  do  not  CGnfent  to 
wave  them,  but  infill  upon  their  being 
read. 

Att.  Gen.  We  don’t  ask  it. 

Ketelbey.  If  you  don’t  ask  it,  nor 
give  it,  w'e  are  fo  far  even,  but  I  af- 
fure  you.  Sir,  we  are  retained  only 
for  one  Gentleman,  the  Prifoner  at 
the  Bar,  and  we  have  as  little  Rea¬ 
fon  to  be  as  follicitous  for  the  Inno¬ 
cence  of  others,  as  fome  have  for  their 
Guilt  ? 

L.  C.  J.  You  cannot  read  the  Mi¬ 
nutes  taken  again!!  the  King,  becauie 
thefe  Matters  are  not  ripe  yet,  nor  to 
be  difcovered  to  the  World. 

Hungerford.  Something  dropped,- 
as  if  we  did  infill  upon  Matter  lor  the 
Sake  of  Others  j  they  are  millaken,  we 
contemn  fuch  an  Infinuation.  We  are 
of  Counfel  for  this  Man,  and  for  this 
Man  fingly. 

L.  C.  J.  You  are  affigned  Counfel  for 
him,  and  unlefs  you  had/ 1  believe 
you  would  not  have  faid  fo  much. 

Hungerford.  No  indeed* 

Serj.  Pengelly.  Mr.  Stanyan,  pleafe 
to  recolle£t,  Whether  when  Mr.  Layer 
was  examined  before  the  Lords  of  the 
Council,  (it  is  to  confirm  the  Evidence 
of  Mr.  Lynch)  any  thing  palled  about 
the  Declaration. 

L.  C.  J.  But  before  you  was  in~ 
H  h  tending, 
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tending  to  ask  him  about  his  going  to 
Rome,  and  having  Conference  with  the 
Pretender. 

Serj.  Pengelly.  My  Lord,  that  he 
hath  laid  already,  therefore  I  ask  you^ 
Yv'  hat  was  fa  id  by  Mr.  Layer,  relating 
to  the  Declaration  ? 

Stan  van.  The  Lords  asked  Mr- 

j 

Layer,  if  he  had  feen  any  Declaration  ; 
he  faid  no,  he  had  only  the  Heads  ot 
one  which  he  drew  himfelf :  The 
Lords  asked  him  where  that  Declara-' 
tion  was,  he  faid,  he  believed  one 
Wilfon  had  it. 

Serj.  Pengelly,  Was  any  Queftion 
asked  relating  to  the  Perfons  that  had 
fern  it  ? 

Stanyan.  Yes,  he  faid  the  only  Per- 
fons  that  had  feen  it  was,  that  Wilfon, 
one  William  Jefferies,  a  Nonjuring  Par- 
Ion,  and  one  Lynch. 

Serj.  Pengelly.  Where  did  he  men¬ 
tion  to  have  lhewed  it  to  Lynch  ? 

Scan  y an.  On  his  Way  to  my  Lord 
North  and  Gray’s,  at  the  Green  Man 
at  Epping. 

Serj.  Pengelly.  Was  there  any  thing 
more  faid' by  Layer,  relating  to  that 
Journey  to  Epping,  and  what  ? 

Stanyan.  He  faid,  that  he  went  to 
my  Lord  North  and  Gray’s,  and  dined 
at  the  Green  Man  as  he  went,  then 
he  carryed  Mr.  Lynch  to  my  Lord 
North  and  Gray’s,  and  recommended 
him  to  my  Lord  North  and  Gray,  as 
a  proper  Perfon  to  be  employed.  I 
think  it  was  employed  in  an  Infurre6ti- 
on,  or  in  any  thing  elfe,  that  his 
Lordfhip  fhould  command  him. 

Ketelbey.  If  he  is  hot  certain,  I 
defire  he  may  produce  his  Minutes,  as 
he  gives  his  Evidence  Viva  voce,  to  re- 
Ifefh  his  Memory. 

Atjt.  Gen.  We  fubmit  to  it. 

L  G  J.  It  is  always  fo. 


Stanyan.  He  recommended  him,  as 
a  proper  Perfon  to  be  employed  in  an 
Infurre£tion,  and  that  Lynch  having 
told  Layer  before  that  he  would  feize 
the  Earl  Cadogan,  that  Layer  did 
mention  him  to  my  Lord  North  and 
Gray,  as  a  proper  Perfon  for  fuch  an 
Attempt.  ' 

Ketelbey.  The  firfl  Time  you  faid, 
in  an  lnfurre6lion,  as  you  remembered 
or  thought  *  how  come  you  now  to  be 
more  certain  on  the  fecond  Repetition 
of.  your  Evidence  than  at  the  firfl  ?  On 
the  firfl:  Account  you  gave,  you  fay,  it 
was  employed  in  an  Infurredlion,  as 
you  thought,*  now  upon  the  fecond 
Repetition  you  give  a  pofitive  Evi¬ 
dence,  that  this  was  confeft  by  Mr. 
Layer. 

Stanyan.  I  have  recollefled  the 
Words,  and  Mr.  Layer  ufcd  thofe 
Words. 

Ketelbey.  From  whence  is  it  that 
you  are  now  fo  politive,  and  were  not 
fo  at  firfl  ? 

Stanyan.  I  did  fay  the  Words  at 
firfl. 

Ketelbey.  But  you  faid  it  with  an 
Alleviation  ;  I  defire  to  know,  if  you 
are  pofitive  thofe  were  the  Words. 

Stanyan.  I  am  very  pofitive. 

Ketelbey.  And  yet  you  were  not 
pofitive  before. 

Stanyan.  I  did  not  fay  I  was  not 
pofitive. 

Hungerford.  Did  you  give  your 
Evidence,  that  you  was  certain  he  faid 
that  he  had  recommended  Lynch,  as  a 
proper  Perfon  to  be  concerned  in  an 
Infurrefilion  in  general,  or  only  as  a 
proper  Perfon  to  feize  my  Lord  Ca¬ 
dogan,  or  both  ?  How  did  he  exprefs 
himfelf? 

Stanyan.  I  will  tell  you  how  the 
Words  were  :  Lynch  having  told  him 

he 
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ie  would  feize  my  Lord  Cadogan, 
*ayer  recommends  Lynch  to  my  Lord 
forth  and  Gray,  as  a  proper  Perfon 
;>r  fuch  ah  Attempt. 

Huqgerford.  Then  the  Infurre&ion 
zas  out  of  the  Cafe ,•  he  was  only  re- 
ommended  to  my  Lord  North  and 
3ray,  as  a  proper  Perfon  to  leize  my 
„ord  Cadogan. 

Ketelbey.  I  think  you  have  repeat- 
d  it  three  Times,  and  different  at 
ach  Time ;  now  pleafe  to  re&ify  your 
demory,  and  let  us  have  it  fo  as  it 
my  be  underftood. 

I  muft  defire  it  in  this  Cafe,  my 
Client  is  upon  his  Life,  and  he  fhould 
tave  Right,  I  am  fure  he  will  havedt 
roni  the  Court  and  the  Jury. 

We  defire  to  know  whether  you 
ive  fuch  an  Evidence  of  this  Part  of 
is  Confelfion,  with  refpeft  to  his  re- 
ommending  Mr.  Lynch  to  my  Lord 
forth  and  Gray,  as  you  will  Hand 

>y  ? 

Hungerford.  Mr.  Stanyan,  Pray  give 
n  Account  once  for  all  how  that  Mat- 
sr  was. 

Stanyan.  I  can  give  no  other  Ac- 
ount. 

;  Ketelbey.  He  hath  vary’d  every 
ime;  I  appeal  to  Mr.  Attorney,  I  ap- 
eal  to  your  Lordihip. 

L.  C.  J.  Wherein  is  the  Varia- 
on  ? 

Ketelbey.  Firft  he  acquaints  you, 
hat  he  confefled,  that  he  recommended 
^ynch  to  my  Lord  and  Gray,  as  a  fit 
'erfon  to  be  employed,  he  thinks,  or 
•elieves,  it  was  in  an  Infurre&ion ; 
nd  then  he  fays,  he  is  pofitive  that 
ie  recommended  him  to  my  Lord 
forth  and  Gray,  as  one  that  was  fit  to 
>e  employed  in  an  Infurre6lion,  and  at 
he  laft  he  fays,  he  was  recommended 
»y  Mr.  Layer  to  feize  my  Lord  North 


and  Gray,  as  the  fit  Perfon  to  feize  my 
Lord  Cadogan.  I  appeal  to  your  Lord- 
flfip’s  Memory,  and  his  own  Oath, 
whether  this  was  not  fo ;  and  yet  he  is 
pofitive  of  it,  he  is  fure  of  it. 

L.  C.  J.  Is  there  any  Difference  in 
all  this  ? 

Ketelbey.  As  much  as  between  be'- 
ing  certain,  and  being  uncertain, 

L.  C.  J.  For  what?  You  talk  of  the 
Variation  between  an  Infurrection  and 
feizing  my  Lord  Cadogan.  The  In- 
furre&ion  was  partly  to  be  made  on 
the  feizing  my  Lord  Cadogan,  at  the 
fame  Time,  as  to  facilitate  the  Infur- 
re&ion  ,*  both  were  to  go  together  ;  if 
he  was  a  proper  Perfon  to  feize  my 
Lord  Cadogan,  he  was  a  proper  Per¬ 
fon  to  be  employed  in  an  Infurrec¬ 
tion. 

_  Ketelbey.  He  is  charging  the  Pri- 
foner  with  his  Confelfion,  and  there¬ 
fore  I  fay,  he  hath  mentioned  it  with 
two  or  three  Variations  :  Firft,  that  he 
was  fit  to  be  employed  in  the  Infur- 
redtion,  and  he  explains  that  by  feizing 
my  Lord  Cadogan. 

L.  C.  J.  That  is  Part  of  the  In- 
furredfion. 

Ketelbey.  Surely,  my  Lord,  thie 
ferves  to  make  our  Objection  fo  much 
the  ftronger  againft  allowing  parole  E~ 
vidence  of  a  Confelfion,  which  was  put 
into  Writing. 

Att.  Gen.  I  can’t  imagine  what  the)-' 
mean  ,*  here  is  a  Gentleman,  that  gives 
an  Account,  that  the  Pri foner  con¬ 
fefled  that  he  recommended  Lynch  to 
my  Lord  North  and  Gray,  as  a  proper 
Perfon  to  be  employed  in  the  Infur- 
redtion,  and  to  feize  my  Lord  Ca¬ 
dogan  :  Where  is  the  Variation  in 
this  ? 

Sol.  Gen.  Mr.  Stanyan,  you  was 
giving  an  Account  of  Mr.  Layer’s  re¬ 
commending 
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commending  Lynch  to  my  Lord  North 
and  Gray  ;  did  Mr.  Layer  declare 
any  Thing  further  relating  to  that 

Matter  ? 

Stanyan.  He  faid,  my  Lord  North 
and  Gray  received  him  civilly ;  he 
fupped  there  and  lay  there  that  Night, 
and  they  dined  there  the  next  Day . 

Sol.  Gen.  Did  he  give  any  Ac¬ 
count  of  what  palled  at  Dinner  ? 

Stanyan.  1  don't,  know  whether  it 
was  juil  at  Dinner,  or  ptherwife  :  But 
he  laid  that  ieveral  Healths  were  drank, 
which  were  begun  by  mv  Lord  North 
and  Gray*  and  after  Dinner  there  came 
in  a  Man  they  called  a  Citizen,  they 
drank  the  Pretender's  Health,  his  Wile 
and  the  young  Prince. 

Sol.  Gen.  Did  the  Prifoner  fay  any 
thing;  about  the  Chriilening  of  his 
Child  ?• 

Stanyan.  That  was  when  he  con- 
felled  before  the  Lords,  that  he  was  at 
Rome,  in  the  Conference  he  had  with 
the  Pretender,  he  took  Occalion  to 
fpeak  of  the  Difcontents  of  the  Na¬ 
tion,  which  had  been  occafioned  by 
the  loiles  fudained  in  the  Sputh-Sea. 
The  Pretender  asked  him  if  he  knew 
any  Peribns  of  Didinction  in  that 
Cafe  ?  lie  laid,  that,  he  knew  a  great 
many.,  that  were  well  affe&ed  to  his 
Interedj-  that  he  wras  not  acquainted 
with  People  of  Quality :  But  that  he 
*  knew  feveral  of  good  Eftates,  that 
were  very  w  ell  affe&ed  to  his  Intered. 
Upon  this  the  Pretender  asked  him  fe¬ 
veral  Quedions  ,*  fays  he,  it  mud  be 
very  expensive  to  you  to  come  hither 
to  Rome,  it  muft  cod  you  500 1.  No, 
faith  he,  not  above  half  fo  much.  Then 
the  Pretender  praifed  his  Zeal,  and 
commenced  him  ;  after  that  Mr.  Layer 
asked  the  Pretender  to  give  him  fome 
Tokens  cr  Credentials,  that  he  might 


have  fomething  from  his  Majedy  5 
that  would  be  a  Means  of  his  gaining. 
Credit  among  his  Friends  here.  He 
fays,  the  Pretender  fcrupled  that  : 
Then  Mr.  Layer  propofed  afterwards 
that  the  Pretender's  Wife  Ihould  dand 
as  Godmother  to  his  Daughter,  to 
Mr.  Layer’s  Daughter ;  that  afterwards 
Col.  Hay,  to  whom  he  was  introduced 
at  the  Pretender's  Court,  brought  him 
Word,  that  the  Pretender's  Wife 
would  dand  as  Godmother  to  his  Child* 
But  then  the  Quedion  was,  who  ihould- 
reprefent  her  ?  And  after  fome  time  it 
was  propofed  to  Mr.  Layer  to  find  out 
a  fit  Perfon  to  reprefent  her.  Mr. 
Layer  propofed  the  Dutchefs  of  Or¬ 
mond,  which  Was  agreed  to ;  after 
that  the  Pretender  agreed  to  dand  God¬ 
father  with  his  Wife,  and  then  the 
Point  was,  who  fhouid  reprefent  him  ? 
And  Col.  Hay  told  him  that  he  mud 
take  care  of  that,  to  find  a  proper  Per¬ 
fon  to  reprefent  his  Majedy. 

Sol.  Gen.  What  Account  did  he 
give  of  what  was  done  in,  Purfuance  of 
this,  when  he  came  into  England  ? 

Mr.  Stanyan.  When  he  came  into 
England,  he  laid,  he  applied  himfelf 
to  one  Mr.  Thompfon,  to  fpeak  to  my 
Lord  Orrery  to  dand  to  reprefent  the 
Pretender,  with  the  Dutchefs  of  Or¬ 
mond  :  But  he  faid  my  Lord  Orrery 
declined  it ;  and  afterwards  he  got  my 
Lord  North  and  Gray  to  dand.  That 
Mr.  Thompfon  did  Chriftefehis  Child, 
my  Lord  North  and  Gray  and  the 
Dutchefs  of  Ormond  Handing  as 
Proxies  for  the  Pretender  and  his 
Wife ;  my  Lord  North  and  Gray  did 
dand  to  reprefent  the  Pretender,  and  the 
Dutchefs  of  Ormond  to  reprefent  the 
Pretender's  Wife,  knowing  they  did 
fo.  ' 

And  he  was  asked  by  the  Lords, 

who 
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-who  were  in  Coippany  at  (the  Cb*iften- 
ing  ?  He  faid,  only  the  Dutchefs  .  of 
Ormond,  my  Lord  North  and  Gray, 
Mr.  Thomglon  the  Minifter,  himfeif, 
and  his  Wife,  and  another  Woman,  at 
whofe  Hpufe  the  Chriftening  was  per¬ 
formed  :  But  he  faid,  ihe  was  not  pre¬ 
fen  t  in  the  Room,  though  ihe  aflifted 
at  the  Chriftening. 

Mr.  Weft.  Did  he  mention  any 
Time  when  -this  Chriftening  was  ? \ 

Stanyan.  About  thp  Spring.,  I. can’t 
fay  that  Queftion  was  asked  him  by 
the  Lords,  and  I  can’t  aicercain  the 
lime. 

Weft.  Did  he  fay  any  thing  relat¬ 
ing  to  my  Lor 4  North  and  Gray  ? 

Stanyan.  He  told  them -of  m  y  Lord 
North  and  Gray’s  being  at  the  Head  of 
thefe  Defigns-  rr. 

Prifoner.  What  doth  he  concern 
himfeif  with  the  Lord  North  and  Gray 
lor  ? . 

Weft.  Pray,  Sir,  be  quiet. 

Stanyan.  He  faid,  he  told  my  Lord 
North  and  Gray  that  he  acquainted 
Lynch  with  his  Lordfhip’s  being  at  the 
Head  of  this  Defign,  therefore  Mr. 
Lynch  had  exprefied  a  great  Defire  to 
wait  upon  his  Lordfhip. 

Att.  Gen,  Mr.  Delafaye,  pray  give 
an  Account  what  Mr.  Layer  faid, 
when  he  was  examined  before  the  Lords 
of  the  Council,  relating  to  his  being  at 
Rome. 

Mr.  Delafaye.  Mr.  Layer  declared 
to  the  Lords  of  the  Council,  that  he 
had  been  at  Rome,  that  he  had  had 
two  Conferences  with  the  Pretender, 
that  he  had  acquainted  the  Pretender 
with  the  Difaffe&ion  of  the  Nation, 
With  refpedt  to  the  LofTes  that  had 
been  fuftained  by  the  South-Sea.  He 
faid,  in  general,  the  Nation  was  well- 
affe&ed,  and  that  he  knew  Perfons  of 


Eftate, not  (Quality,  that  were^imjp 
.Interred  :  Then  he  ,-propofed  To  have 
Credentials  or  Tokens  of  the  Preten¬ 
der’s  Regard  to  him,  which  was  not 
granted  him*:  Then  he  defired  the 
Pretender’s  Spoufe  fhould  Hand  God¬ 
mother  to -his  Child  ,  the  Pretender 
faid,  he  would  confider  of  it ;  Col. 
Hay  afterwards  brought  him  Word, 
that  ihe  confented ;  then  there  were 
.  fome  Conferences  who  fhould  reprefent 
her.  h.;  -  >--*  bC,  iVd  ,  , 

Att.  Gpn..  -Qive  the  lame  Account, 
that  he  gave  before  the  Lords  of  the 
Council. 

Delafaye.  Col.  Hay  brought  Word 
to  Mr.  Lay^r,  that  the  Pretender’s 
Spoufe  confented  to  ftand  Godmother 
to  his  Child ;  and  it  was  agreed  the 
Dutchefs  of  Ormond  fhould  reprefent 
her  ;  he  defired  a  Credential  or  Token 
to  the  Dutchefs  of,  Ormond.  Hay  told 
him,  without  that  file  would  ftand, 
only,  faith  he,  carry  a  MefTage,  that 
the  Duke  is  well,  and  gone  to  Ma¬ 
drid,  that  ihe  would  do  it  •  and  Layer 
defired  to  know  who  was  to  reprefent 
him ;  he  defired  to  be  excufed,  but 
Layer  would  find  out  one  on  his  return 
into  England,  that  was  proper  for  that 
Purpofe  ,•  when  he  came  into  England, 
he  was  at  a  Lofs  for  a  Perfon  to  repre¬ 
fent  the  Pretender  ;  he  went  to  Mr. 
Thompfon  to  advife  with  him  about 
it,  who  went  to  my  Lord  Orrery,  to 
defire  him  to  ftand  as  Proxy  for  the 
Pretender,  my  Lord  Orrery  declined 
it,  then  he  went  to  my  Lord  North 
and  Gray,  who  accepted  it;  the  Child 
was  chriftened,  it  was  at  Chelfea,  I 
take  it,  at  a  Houfe,  where  there  was 
a  China  Shop.  It  wras  in  the  Spring, 
what  Day  I  can’t  tell.  That  he  faid 
there  was  his  Wife,  my  Lord  North 
and  Gray,  who  flood  for  the  Pre- 
I  i  tender. 
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tender,  and  Dutchefs  of  Ormond,  who 
flood  for  the  Pretender's  Wife,  the 
Woman  of  the  Houle,  but  fire  was 
not  wichin  the  Room  at  the  Chriften- 
ing. 

Att.  Gen.  Do  you  remember  any 
thing  faid  by  Layer  about  any  Decla¬ 
ration,*'  that  was  drawn  ? 

Delafaye.  Mr.  Layer  owned  that 
he  had  drawn  Heads  of  a  Declarati¬ 
on  ;  and  that,  when  he  was  going  to 
my  Lord  and  Gray's,  he  did  fhew  it  to 
Mr,  Lynch  at  the  Green  Man,  as  he 
was  on  his  Way  thither. 

Serj.  Pengelly,  What  faid  he  of 
his  recommending  Mr  Lynch  in  his 
Examination  ? 

Delafaye.  He  fpoke  of  his  recom¬ 
mending  Lynch  twice ;  that  Mr.  Lynch 
having  told  him  he  would  feize  my 
Lord  Cadogan,  ho  did  recommend 
him  to  my  Lord  North  and  Gray, ,  as 
a  proper  Perfon  for  that  Attempt.  rThe 
fecond  time  that  he  recommended  him, 
he  had  propofed  carrying  Lynch  to 
my  Lord  North  and  Gray's,  he  hav¬ 
ing  told  him  that  he  was  a  very  honeffc 
Man,  fit  to  be  concerned  in  an  Infur- 
rection;  that  Layer  having  told  Lynch 
his  Lordfhip  was  to  be  at  the  Head  of 
the  Dengn,  Lynch  was  impatient  to 
wait  upon  him. 

Att.  Gen.  We  fhall  now  prove 
there  were  Arms  at  the  Prifoner's  Houfe 
when  he  was  feized.  Mr.  Stanyan, 
were  you  at  Mr.  Layer’s  Houfe,  when 
he  was  feized  ? 

Stanyan.  Yes. 

Att.  Gen.  Give  my  Lord  and  the 
jury  an  Account  what  Arms  ? 

Stanyan.  Juft  after  Mr.  Layer  was 
feized  I  came  in,  he  was  juft  got  out 
of  his  Bed.  I  obferved  in  the  Room, 
where  he  lay,  there  were  a  pair  of 
Piilols  hung  by  his  Bed-Side,  and  be¬ 


tween  them  a  Hdrfeman?s  Swbrdv  a 
riding  Sword,  and* ;  a  pretty  large 
Sword  ,•  on  the  other  Side  of  the  Bed 
next  the  Chimney  a  little  Cafe  of 
Piflols,  and  another  Sword  hung  in 
another  Part  of  the  Room.  In  the 
Clofet  of  the  fame  Room  we  looked, 
and  I  faw  two  Carbines  or  Guns/  and 
two  Mufquetoons  or  Blunderbuflesj 
feeing  fo  many  Arms,  I  went  to  handle 
fome  of  them,  upon  which  he  faid, 
have  a  Care,  they  are  loaded^  don’t 
meddle  with  them  ;  upon  that  I  asked 
him  what  he  had  to  do  with  To  many 
Arms  ?  He  anfwered,  you  mull  know* 
my  Clerk  and  I  are  great  Shooters, 
when  we  are  in  the  Country.  In  an¬ 
other  Room,  looking  farther,  we  ob¬ 
ferved  feveral  Moulds  for  the  making 
of  Bullets.  There  was  alfo  a  Car¬ 
tridge-Box,  and  a  Number  of  Car¬ 
tridges  ready  made  up,  as  near  as  I 
can  guefs  (I  did  not  count  them)  there 
were  about  forty  or  fifty  of  them.  There 
was  a  Gentleman  of  the  Army,  and  he 
faid  they  were  fuch  Cartridges  as  were 
ufed  in  the  Army. 

Att.  Gen.  •  Was  there  any  thing  re¬ 
lating  to  thefe  Arms  confefled  by  Mr. 
Layer  before  the  Lords  of  the  Coun¬ 
cil  ?  ••  1  * 

Stanyan.  He  did  not  deny  it,  I  be¬ 
lieve. 

Att.  Gen.  I  would  ask  you,  whe¬ 
ther  there  was  any  thing  laid  before  the 
Lords  relating  to  thefe  Arms. 

Stanyan.  The  Lords  did  ask  Mr. 
Layer  what  he  did  with  forty  or  fifty 
Cartridges  ready  made  up?  He  faid 
they  were  made  up  by  Bowers  the 
Gunfmith,  and  that,  if  there  was  any 
Dillurbance  in  the  Nation,  he  ihould 
have  Occafion  for  them. 

i  *  *  ‘  ov/  rr  *  *■  *  t  *  <  . .  j  t  *  t  >  t 

Att. 
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Att.  Gen.  Mr.  Delafaye,  was  you 
•y,  when  he  was  asked  the  Quellion 
bout  thefe  Arms  ? 

Delafaye.  Yes;  he  was  asked  what 
e  did  with  fo  many  Cartridges  and 
Lrms,and  he  faid  they  were  proper  for 
is  Ufe,  if  there  fhould  be  any  Diftur- 
ance  in  the  Nation.  , 

Col.  Huske  fworn. 

Att.  Gen.  Was  you  byr  when  thefe 
Lrms  were  feized  in  Mr.  Layer’s 
[oufe  ?  '  '  ; 

Col.  Huske.  Yes  ;  there  were  two 
)afesof  Piftols,  two  Fuzees,  and  fome 
ther  Arms,  and  a  Blunderbufs,  and 
vq  or  three  Swords ;  there  were  a- 
ove  40  Cartridges  ready  made  up  in 
le  ufual  Manner,  as  they  are  made 
p,  when  our  Soldiers  are  to  charge 
ieir  Pieces  for  Expedition  in  Cafe  of 
L&ion. 

Att.  Gen.  How  many  were  there  ? 
Col.  Huske.  About  forty. 

Att.  Gen.  Did  you  fee  any  Moulds 
>r  Bullets  ? 

Col.  Huske.  There  w'as  a  Mould 
jr  Musket-balls. 

Prifoner.  You  faid  I  had  two  Fu¬ 
ses  ;  will  a  Musket-ball  go  into  a 
uzee  ? 

Col.  Huske.  I  can't  tell  but  it  may. 
Prifoner.  There  were  forty  Car- 
idges,  which  were  ready  made  up, 
ill  thofe  Cartridges  go  into  a  Fuzee  ? 
Col.  Huske.  Thefe  very  Cartridges 
ere  only  fit  for  the  Army. 

Ketelbey.  Thefe  Cartridges  were 
3t  fit  for  the  Musket. 

Col.  Huske.  1  did  not  try  them. 
Ketelbey.  Would  they  go  into  a 
.izee  ? 

Col.  Huske.  I  don't  know. 

Ketelbey.  According  to  my  Noti¬ 


ons,  there  is  a  Difference  in  Bignefs  be¬ 
tween  a  Fuzee  and  a  Musket,  and  a 
Musket,  and  a  Cartridge  fit  for  a  Mus¬ 
ket  w  ill  not  go  into  a  Fuzee. 

Col.  Huske.  A  Cartridge,  that  is 
fit  for  a  Fuzee,  will  go  into  a  Musket. 

Ketelbey.  I  believe  that,  and  fo  it 
will  into  a  Cannon;  therefore  I  ask, 
whether  a  Cartridge,  that  is  fitted  to 
a  Musket,  and  proper  for  the  Ufe  of 
a  Soldier  going  to  Battle,  whether  that 
Cartridge  will  fit  a  Fuzee? 

Col.  Huske.  The  Bore  of  a  Fuzee 
may  be  made  as  large  as  that  of  a 
Musket. 

L.  C.  J.  Thofe  Cartridges,  that  were 
there,  would  they  have  ferved  for  the 
Fuzee? 

Col.  Huske.  l  am  fatisfied  that  they 
would  fervefor  the  Fuzee, and  the  ffnall- 
efl  Arms  there,  except  the  Piftols. 

Ketelbey.  You  fay  there  were  two 
Swords  ? 

Col.  Huske.  Yes,  I  faw  two  Swords. 

Ketelbey.  I  believe  you  never  are 
without  two  Swords. 

Col.  Huske.  I  believe  I  have  a 
Dozen,  but  they  belong  to  my  Com¬ 
pany. 

Prifoner.  Were  they  Horfe  Swords, 
or  Swords  fit  to  walk  with  ? 

Col.  Huske.  I  can't  tell  that.  . 

Hungerford.  I  think,  you  fay,  that 
thofe  Bullets,  made  into  Cartridges 
were,  by  the  Size  of  them,  intended 
for  the  fmall  Arms. 

Col.  Huske.  I  do  believe  they  would 
fit  the  two  Fuzees  that  I  fa.vfc. 

Ketelbey.  Did  you  open,  any  of  the 
Cartridges? 

Col;  Huske.  I  did,  "and  there  was  a 
Bail  made  up  at  the  End  of  each  Car¬ 
tridge. 

:  ‘Mr. 
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Mr.  Smeybert  fworn. 

*  ;>  fi4  !  •  :  1  •>.*/  /  4- 

Sol.  Gen.  Do  you  know  the  Prifoner 
at  the  Bar  ? 

Smeybert.  Yes,  I  do. 

Sol.  Gen.  Recoiled  whether  you 
have  feen  him  at  Rome.  < 

Smeybert.  Yes,  I  have. 

Sol.  Gen.  When? 

Smeybert.  About  a  Year  and  half 
ago. 

Sol.  Gen.  For  how  long  Time  was 
he  there  ? 

Smeybert  I  think  about  a  Week  or 
Fortnight* 

Sol.  Gen.  Did  you  or  the  Prifoner 
leave  Rome  firft  ? 

Smeybert.  I  left  Rome  firft* 

Mrs.  Hay  fworn. 

Serj.  Chesfhyre.  Did  you  ever  fee 
the  Prifoner  ? 

Hay.  Yes. 

Seri.  Chesfhyre*  Where  did  you  fee 
him  ? 

Hay.  I  faw  him  at  Rome. 

Serj.  Chesfhyre.  When  ? 

Hay.  Laft  Summer  was  Twelve- 
month. 

Serj.  Chesfhyre.  What  Time  of  the 
Year  was  it,  as  near  as  you  can  remem¬ 
ber  ? 

Hay.  I  can’t  tell  exa&ly  what  Time, 
but  it  was  laft  Summer  was  a  Twelve- 
month. 

Serj.  Chesfhyre*  You  are  fure  you 
faw  him  there  ? 

Hay.  Yes. 

Att.  Gen.  My  Lord,  we  fhali  now 
prove  the  Prifoner’s  Efcape  out  of  the 
MefTenger’s  Cuftody  as  was  opened  be¬ 
fore.  Call  Mr. Squire* 


Mr*  Squire  fworn. 

•;  c/rr:  *.  '  :  ■  ' : 

Att.  Gen.  Look  upon  the  Prifoner  ai 
the  Bar,  do  you  know  him  ? 

Squire.  Yes,  I  do  know  him. 

At t.  Gen.  Do  you  know  any  thing 
of  his  being  taken  up?  Give  an  Ac¬ 
count  when  it  was  that  he  was’taken. 

Squire*  He  was  taken  the  eighteen tl 
Day  of  September  laft* 

Att.  Gen.  Whcfe  Cuftody  was  h< 
in  after  he  was  taken  ?  x-u-  .  A 
Squire.  He  was  in  my  Cuftody  ? 
Att.  Gen.  What  became  of  him  after¬ 
wards  ?  Did  he  continue  in  your  Cu¬ 
ftody  ?  ■  i  ■'  i  .s;;'X 

Squire.  No,;  he  made  bis  Efcape. 
Att.  Gen.  Ho W  long  after  he  hac 
been  taken  was  it  that  he  made  liL 
Efcape  ?  y 

Squire.  It  was  the  next  Day  he  gol 
out  of  the  Window.  • 

Att.  Gen*  How  high  was  the  Roon 
he  got  out  of  ? 

Squire.  It  was  two  Story  high,  h< 
lifted  up  the  Salh  and  fo  got  out  of  th< 
Window.  :J 

Att.  Gen.  Did  you  purfue  him  ? 
Squire.  Yes. 

Att.  Gen.  What  Account  can  yoi 
give  of  his  being  taken  again  ? 

Squire.  He  had  not  been  gone  long 
before  I  found  he  had  made  hi: 
Efcape,  and  underftanding  w  hich  wa) 
he  went,  I  immediately  purfued  him 
and  I  took  him  in  a  Lane  going  to¬ 
wards  St.  George’s  Fields. 

Att.  Gen.  What  did  he  fay  ? 
Squire.  He  faid  he  was  very  forrj 
to  fee  me  ;  I  asked  him  how  he  could 
offer  to  go  away  from  me  j  and  he  faid 
every  Body  elfe  would  have  done  th4 
fame  in  his  Condition,  and  that  nc 
Body  could  blame  him  for  it;  and 

thai 
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that  he  believed  my  Lord  Carteret 
would  not  blame  him. 

Att.  Gen.  But  why  ? 

Squire.  Becaufe  he  looked  upon 
himielf  in  fuch  a  bad  Condition,  and 
fo  much  Danger,  he  faid,  ho  Body 
could  blame  him  becaufe  he  was  in  that 
Condition. 

Prifoner.  What  Condition  ?  I  de¬ 
fire  to  ask  you  one  Queftion ;  Did 
not  I  ask  you  to  ihew  me  your  War¬ 
rant  ? 

Squire.  No,  you  never  asked  ma 

Prifoner.  Did  not  I  ask  you  at  my 
own  Houfe  ? 

Squire.  No,  you  did  not. 

Prifoner.  Did  you  lhew  me  your 
Warrant? 

Squire.  You  did  not  ask  me  for 

b  *  » 

It. 

Prifoner.  Did  not  I  tell  you  the 
Reafon  that  I  efcaped  was,  becaufe  I 
did  not  know  what  Authority  you  had 
to  detain  me  ? 

Squire.  No,  you  did  not. 

James  Peterfon  fworn. 

Att.  Gen.  Mr.  Peterfon,  do  you 
know  any  thing  of  the  Prifoner's 
Efcape  ? 

Peterfon.  Mr.  Layer  was  in  Cu- 
(tody  at  my  Father's  Houfe,  in  Mr 
Squire's  Houfe,  in  a  Room  up  two 
Pair  of  Stairs  backwards. 

Att.  Gen.  Do  you  know  any  thing 
af  his  getting  away  ? 

Peterfon.  No,  I  was  abroad  then. 

John  Sweete  fworn. 

Att.  Gen.  Look  upon  the  Prifoner 
it  the  Bar  \  do  you  remember  you  ever 
aw  him  before  ? 


Sweete.  Yes,  I  faw  him  juft  going 
into  St.  George's  Fields. 

Att.  Gen.  Did  any  Body  take  him 
there  ? 

Sweete.  I  was  the  firft  that  took 
him. 

Att.  Gen.  What  did  he  fay  to  you 
when  you  took  him  ? 

Sweete.  He  faid,  for  God's  Sake 
let  me  go ;  and  faid  'twas  an  Arreft  ; 
Why  then,  and  pleafe  you,  my  Lord, 
my  Partner  came  up,  and  asked  him 
whether  it  was  an  Arreft,  and  he  faid 
it  was ;  and  then  looking  about  me,  I 
faw  another  Perfon  coming  after  us, 
who  was  the  Meflenger  :  It  feems  he 
had  broke  out  of  the  Meflenger's 
Houfe.  And  then  he  clapt  his  Hand 
into  his  Pocket,  and  pulled  out  I  be¬ 
lieve  about  forty  Guineas,  and  faid 
we  fhould  take  what  we  would  if 
we  would  let  him  go,  but  we  would 
not. 

Anthony  Stephens  fworn. 

Att.  Gen.  What  did  Layer  fay 
when  he  was  firft  taken  ? 

Stephens.  We  asked  him,  is  it  for 
an  Arreft?  Yes,  fays  he,  it  is  an  Ar¬ 
reft  ;  and  when  he  faw  Mr.  Squire's 
Son  coming  after  us,  he  would  give  us 
whatever  we  pleafed  to  let  him  go  ; 
and  more  than  that,  he  faid  they  had 
no  Warrant,  and  he  did  not  know  that 
they  could  keep  him  without  a  War¬ 
rant. 

Serj.  Pengelly.  My  Lord,  we  have 
gone  through  our  Evidence,  and  fhali 
reft  it  here. 

Hungerford.  May  it  pleafe  your 
Lordihip,  and  you  Gentlemen  of  the 
Jury,  1  am  of  Counfel  for  the  Pri- 
lbner  at  the  Bar ;  and  after  -fo  long 
an  Evidence  as  hath  been  given  in  this 
K  k  "Gaufe, 
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Ctufe,  it  will  belt  become  me  to  draw 
the  Matter  in  debate  to  a  Angle  Point, 
if  I  can,  and  thereby  to  give  Eafe  to 
your  Lordihip,  the  Jury,  and  the 
Counfel  on  both  Sides.%  My  Lord, 
the  Frifoner  is  induced  upon  the  Sta¬ 
tute  of  the  25th  of  Edward  the  Third, 
commonly  called  the  Statute  De  Pro- 
ditionib5,  the  Things  made,  or  rather, 
declared  Treafon  by  that  A 61,  are. 
The  comparing  or'  imagining  the 
Death  of  the  King,  or  of  the  Prince 
of  Wales.  Then  the  Statute  goes  on 
to  declare  other  Things  Treafon  which 
relate  only  to  the  Perfons  of  fome  of 
the  Royal  Family ;  and  then  it  declares 
likewife,  That  it  is  Treafon  to  levy 
War' again  ft  the  King,  &c.  It  is  not 
laid,  That  to  Ddign,  or  Contrive  to 
levy  War,  but  aitually  to  levy  War 
only  fhall  be  Treafon. 

This  is  the  Text,  this  is  the  Law 
upon  which  the  Gentleman  at  the  Bar 
muft  be  either  faved  or  condemned.The 
Treafon  laid  to  his  Charge  is  comparing 
and  imagining  the  Death  of  the  King : 
The  Overt-Ails  laid  to  his  Charge 
are,  That  he  did  confult  and  confpire 
to  levy  War. 

That  he  did  publifh  a  certain  trea- 
fonable  Libel,  purporting  among  other 
Things,  a  Promife  of  Reward  to  his 
Majefty’s  faithful  Subjeits,  to  rife  in 
Arms  ’  and  levy  War  againft  the 
King. 

That  he  confulted  to  put  the  Preten¬ 
der  upon  the  Throne- 

That  he  lifted  Soldiers  for  him. 

And  the  laft  Overt-Ail  is,  That  he 
confulted  to  feize  and  imprifon  the 
King. 

My  Lord,  and  you  Gentlemen  of 
the  jury,  there  is  no  E  Aide  nee  of  any 
of  thefe  Overt-Ails  attempted  to  be 
given,  in  Evidence  againft  him  in  Tffex, 


fave  only  that  of  publifhing  a  treafon- 
able  Libel,  which  the.  King’s  Counfel, 
in  their  Evidence,  would,  inAnuate  ta 
be, the  Pretender’s  Declaration.  The 
Evidence  of  the  other  Overt-Ails  are 
attempted  to  be  proved  in  Middlefex. 
And  in  truth,  the  greateft  Part  of  the 
whole  Tranfailion  was  by  the  Kings 
own  Evidence,  proved  to  be  in  that 
County,  and  I  wonder  the  Indiilment 
was  not  laid  there ;  but.  Gentlemen, 
the  Indiilment  being  laid  in  Effex,  ii 
an  Ail  of  High  Treafon  is  not  proved 
to  have  been  committed  by  the  Pri- 
foner  in  that  County,  he  muft  be  ac¬ 
quitted. 

I  might  here,  my  Lordr  inftft,  that 
an  aitual  levying  of  War  and  not  de- 
Agning  to  levy  a  War,  being  made 
Treafon  by  the  Statute  of  Treafons, 
the  publishing  a  Paper  which  purports 
at  the  utmoft  but  an  Intention  only  to 
levy  War  or  raife  a  Rebellion  is  not 
Treafon,  and  confequently  not  a  legal 
Overt- Ail  within  that  Statute.  This 
Opinion  is  warranted  by  the  exprefs 
Words  of  the  Ail  of  Parliament  itfelf, 
which  is  a  better  Authority  than  all 
the  Commentators  upon  it;  and  it  is 
likewife  the  Opinion  of  my  Lord  Chief 
Juftice  Coke,  and  my  Lord  Chief  Ju- 
ftice  Hales ;  and  in  Truth,  if  this  be 
not  the  true  Meaning  of  the  Ail,  one 
Paragraph,  viz.  That  which  declares 
aitual  levying  of  War  Treafon  is  fu- 
perfluous  and  redundant  ,*  for  what  is 
the  life  of  making  aitual  levying  of 
War  or  a  Rebellion  a  diftinit  Species 
of  Treafon,  when  the  .  Intention  of 
doing  it,  according  to  fome  modern 
Doctrines,  was  High  Treafon  within 
the  Arft  Claufe  of  the  Ait,  viz.  Ima¬ 
gining  the  Death  of  .the  King.  This 
Opinion  likewife  feerns  to  be  con- 
Armed  by  two  Ails  of  Parliament,  one 


The  Tryal  ^  CHRISTOPHER  LAYER,  Efc  127 

in  Queen  Elizabeth's  Time,  and  one  in  well  know,  my  Lords,  the  Judges 
King  Charles  the  Second's,  where  con-  have  of  late  Years  given  upon  this  Ob- 
fulting  or  intending  to  levy  a  War  or  jebtion  ;  but  I  humbly  hope  that  there 
raife  a  Rebellion,  is  made  High  Trea-  will  be  no  Occaiion  for  an  intire  De- 
foil  during  the  Lives  of  them  two  re-  pendence  upon  this  Qbje&ion,  in  this 
fpedlive  Princes,  for  which  Temporary  Cafe,  for  that  I  hope  it  will  appear 
Provilion  there  would  be  no  Reafon  if  both  to  your  Lordlhip,  and  the  Jury, 
the  Law  were  fo  before.  that  no  fuch  Overt- as  is  faid  in 

I  know  what  hath  been  faid  to  fome  the  Indictment,  that  is,  publifhing  the 
Part  of  this  Matter,  that  the  levying  Pretender's  Declaration  at  the  Green 
of  War  meant  in  the  Statute  of  25  of  Man,  is  at  all  proved. 

Edward  the  Third,  was  not  meant  of  The  Evidence  given  touching  that 
fuch  a.Rebellion  as  was  levelled  againft  Matter  is  only  by  Mr.  Lynch,  and  he 
die  King's  Perfon,  Crown,  Tide,  or  gives  an  Account  that  the  Prifoner  and 
Government ;  but  of  fuch  publick  he  met  at  Aldgate,  in  order  to  go  to 
Commotions  as  diiturbed  the  Peace-  of  the  Houfe  of  my  Lord  North  and 
;he  Kingdom,  as  the  pulling  down  of  Gray  at  or  near  Epping :  In  the 
Inclofures,  which  was  the  Cale  in  Queen  Courfe  of  their  Journey  thither  finding 
Elizabeth's  Time,  or  of  pulling  down  themfelves  too  late  to  be  at  my  Lord 
3awdy-Houfes,  which  was  the  Cafe  North  and  Gray's  by  Dinner,  they 
n  Charles  the  Second's  Time :  But  to  c  died  in  at  the  Green  Man,  and  there 
hew  how  unnatural  a  Conitrubtion  of  got  a  Beef-Stake :  And  before  it  was 
he  Words  Lever  le  Guerre,  it  is  to  fay,  brought  up  the  Prifoner  gave  Mr. 
hat  it  relates  only  to  fuch  riotous  Lynch  a  Paper,  which  Mr.  Lynch, 
Commotions  as  I  have  mentionecL  Give  and  not  the  Prifoner,  calls  the  Pre- 
ne  Leave,  my  Lord,  to  make  but  one  tender's  Declaration  ;  Mr.  Lynch  reads 
Dbfervation.  The  Statute  of  Treafons  only  one  Paragraph  in  it,  whereby,  as 
s  penned  in  the  French  of  that  Age,  he  fays,  the  Soldiers  were  attempted 
nd  the  Words  of  the  Statute  Lever  le  to  be  allured  from  his  Majefty's  Ser- 
Cuerre  again!!  the  King,  I  have  here  vice,*  this  is  the  whole  Evidence  given 
vithin  my  Reach,  in  Court,  a  Book  touching  any  Offence  committed  in  the 
>f  very  great  Note  and  good  Autho-  County  of  Eifex  :  For  as  to  any  trea- 
ity,  it  is  the  Hiflory  of  Froiffart,  who  fonable  Difcourfe  between  Aldgate,, 
vrites  the  Hiffory  of  England,  France  and  the  Green  Man ;  they  cannot  in 
nd  Spain,  from  the  Year  1326,  to  the  Julfice,  and  without  a  particular  Proof 
ear  1340,  and  dedicates  his  Book  to  to  that  Purpofe,  be  charged  upon  the 
bat  very  King,  viz.  Edward  the  Illd,  Prifoner  to  be  done  in  Effex,  a  great 
1  whofe  Reign  the  Statute  of  Trea-  -Tart  of  the  Way,  viz,  from  Aldgate  to* 
Dns  was  made,  and  in  this  whole  Bow-Bridge,  being  in  Middlefex,  and, 
►00k,  Lever  le  Guerre  is  conftantly  not  in  the  County  of  Effex. 
lentioned  to  denote  a  publick  Hated  In  the  firff  Place  therefore,.  Gentle- 
far  ;  and  in  this  Senfe,  it  is  likewife  men  of  the  Jnr>\  we  hope  there  is  no 
iken  by  Du  Frefne  in  his  Gloifary,  Evidence  to  convince  you  that  any  fuchi 
rol.  Il/page  255. - 1  only  hint  Declaration  was  publiihed  at  all;  and 

ns  Matter  to  your  Lordlhip,  for.  I  yet,  Secondly,  It  there,  was  a  Paper 

readi 
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read  there,  the  Paper  read  was  not  an  tion  for  Rebellion  was  afligned  as  an' 
High  Treafon.  The  Time  that  the  A  ft  of  High  Treafon,  the  whole  De- 
Prifoner  and  Mr.  Lynch  ftaid  at  the  claration  was  proved  to  be  read,  and 
Green  Man,  feems  to  be  very  Ihort,  not  a  Part  only ;  and  yet  even  that  E- 
their  Stay  was  fo  Ihort  that  there  is  vidence  was  upon  the  Revolution  in  the 
no  Evidence  that  their  Horfes  were  Firft  Year  of  King  William  and  Queen 
put  up  :  The  Beef-Stake  was  befpoke  Mary,  looked  upon  fo  imperfe&  an 
before  -they  went  into  a  Room.  Mr.  Evidence  of  High  Treafon,  that  for 
Lynch  came  down  twice  out  of  the  that,  and  other  Reafons,  my  Lord 
Room;  he  himfelf  admits  once,  be-  Reliefs  Attainder  was  reverfed;  we 
Tides  his  gaping  at  Tome  Perfons  in  the  have  a  Copy  of  the  Aft  of  Parliament 
Yard  whom  he  knew,  before  the  Beef-  for  the  Reverfal  here  attefted,  and  we 


Stake  was  brought  up  ;  and  yet,  be¬ 
fore  the  Beef-Stake  was  brought  up, 
this  Declaration  is  pretended  to  be 
publiihed  :  For  my  part,  confidering 
how  little  Time  there  was  for  fuch  a 
Tranfadlion  as  this  is,  I  cannot  think, 
there  could  be  any  fuch  Thing  as 
that  tranfacted  at  that  Time,  the  Com- 
pafs  of  Time  would  hardly  allow  it ; 
whatever  was  done,  is  admitted  on  all 
Hands,  to  be  done  before  the  Beef- 
Stake  was  brought  up,  and  the  other 
Incidents  may  very  well  be  fuppofed 
to  take  up  all  the  Time  betwixt  the 
befpeaking  and  difhing  up  the  Beef- 
Stake,  fo  there  could  be  no  Time  for  fo 
folemn  an  A£t  as  publifhing  a  Decla¬ 
ration  to  overturn  Three  Kingdoms. 
But  in  the  fecond  Place,  if  the  Pri- 
foner,  which  I  don’t  admit,  did  give 
Mr.  Lynch  any  Paper  to  read,  a  Para¬ 
graph  whereof  was  to  the  Purpofe 
Mr.  Lynch  relates  ;  yet  fuch  Paper 
cannot  be  imputed  to  the  Prifoner  as  an 
A&  of  High  Treafon,  there  was  but 
a  few  Lines  of  the  Paper  read,  and  the 
reft  were  not  read  at  all,  either  by 
Mr.  Lynch,  or  the  Prifoner  ;  and  I 
never  knew  that  Parc  of  a  Deed  or 
Writing  was  ever  allowed  to  be  given 
in  Evidence,  without  producing  or 
reading  the  whole.  In  the  Cafe  of 
my  Lord  Ruffel,  where  the  Declara- 


are  ready  to  produce  it  if  your  Lord- 

Ihip  thinks  fit. - Can  it  be  faid 

that  the  Prifoner  giving  Mr.  Lynch  a 
Paper,  of  which  he  reads  only  a  few 
Lines,  and  then  the  Prifoner  takes  it 
up  again,  is  a  publilhing  of  a  trea- 
fonabie  Paper,  or  in  truth,  a  publilhing 
of  any  Paper  at  all  ?  Declarations  for 
Rebellions  are  commonly  publiihed  in 
publick  Places,  to  captivate  Multitudes, 
and  not  handed  from  one  Man  to  an¬ 
other  when  they  are  expelling  a 
Beef- Stake  ;  there  was  no  appointed 
or  folemn  Meeting  at  the  Green  Man  j 
no  Concourfe  of  People  there,  neither 
in  truth,  by  Mr.  Lynch’s  own  Evi¬ 
dence  can  it  be  a  real  Declaration  j 
for  he  fays,  as  I  remember,  in  that  Pa¬ 
per  it  was  mentioned  that  the  Lord 
Cadogan  was  in  Cuftody ;  that  Fa6t  is 
utterly  falfe,  his  Lordlhip  neither  was, 
nor  ys  fo. 

I  muft  fubmit  to  the  Confideration 
of  my  Lords  the  Judges,  and  the  Jury, 
of  how  dangerous  a  Confequence; 
Conftru&ions  of  this  Nature  may  prove 
to  be.  Before  the  Statute  of  Treafons, 
the  People  of  England  laboured  under 
vaft  Mil'chiefs  by  the  great  Incertainty 
there  was  of  what  was  High  Treafon, 
and  what  was  not;  the  Parliament 
thereupon,  to  eafe  the  People  of  that 
Perplexity,  in  the  25th  of  Edward 
7  -  the 
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he  Third,  paffed  the  Law  of  Trea- 
bns,  for  which  the  People  then  paid  a 
^reat  Sum  of  Money  i  and  for  which 
:hat  Parliament  was  called  Bleffed 
(Parliamentum  beatum)  and  now  if 
a  Man  doth,  though  perhaps  tending 
to  Sedition,  fhall  be  interpreted  to  be 
an  Overt-Ad  of  High  Treafon,  the 
Subjed  will  labour  under  the  fame  In¬ 
convenience,  and  under  the  fame  Per¬ 
plexities,  as  they  were  before  the  Sta¬ 
tutes  of  Treafons ;  this  Pradice  may 
be  fo  far  improved,  that  if  a  Man  de¬ 
livers  a  feditious  Ballad  to  another  to 
be  read,  that  ihall  be  an  interpreted  an 
Overt- Ad.  of  High  Treafon,  much 
more  if  People  in  their  Cups  ihould 
drink  fuch  Healths,  as  w  ere  faid  to  be 
drunk  at  my  Lord  North  and  Gray's 
Houfe ;  for  no  Man  can  deny  but  that 
JBibere  eft  agere,  whatever  Scribere  is : 
This,  my  Lord,  is  all  that  occurs  to 
me  at  prefent  concerning  the  Charge  of 
High  Treafon  upon  the  Prifoner  with¬ 
in  the  County  of  Effex  ;  and  if  there 
be  no  Charge  made  out  againft  him 
there,  the  Evidence  given  againft  him, 
of  what  he  did  or  faid  elfewhere  muft 
go  for  nothing. 

Ketelbey.  May  itpleafeyour  Lord- 
fhip,  and'  you  Gentlemen  of  the  Jury, 
I  likewife  appear  here  as  Counfel  for 
the  Prifoner,  who  having  pleaded  Not 
guilty,  to  this  Indidment,  I  muft  fup- 
pofe  him  fo  till  he  be  found  otherwife; 
and  5tis  my  Duty  (being  affigned  for 
him  by  the  Court)  to  lay  the  Circum- 
ftances  of  his  Cafe  before  you  in  as 
true  and  clear  a  Light  as  I  can,  and  to 
offer  to  your  Confideration  what  may 
occur  proper  for  his  Defence,  and  le¬ 
gally  conduce  to  the  clearing  his  In¬ 
nocence. 

The  Charge  laid  to  him  is  of  the 
higheft  Nature  that  the  Laws  of  Eng¬ 


land  know  ;  Crimen  lsefee  Majeftatis  ; 
no  lefs  than  the  confpiring  and  compai- 
ling  the  Death  of  the  King  ;  and  as  it 
is  an  Offence,  not  capable  of  any  Ag- 
gration,  not  to  be  alleviated  by  any 
thing  that  we  can  offer,  we  humbly 
hope  your  Lordlhip,  and  the  Gentle¬ 
men  of  the  Jury,  will  expedthe  ftrong- 
eft  Evidence  the  Nature  of  the  Cafe 
admits,  fuch  as  the  Law  requires,  and 
is  in  fome  meafure  proportionable  to 
the  greatnefs  of  the  Offence. 

The  A6t  of  Parliament  upon  which 
the  Prifoner  Hands  indited,  is  the 
25th  of  Edward  HI.  It  is  there  faid, 
to  make  him  attainted  there  muft  be 
an  Overt-Ad,  and  that  an  Overt- 
Ad  muft  be  fully  and  clearly  proved  : 
Et  de  ceo  provablement  foit  attaint  de 
Overt  Fait. 

My  Lord  Coke,  in  his  third  Infti- 
tutes,  Fol.  12.  in  his  Comment  upon 
that  Ad,  explains  the  Word  (Prova¬ 
blement)  by  faying,  it  muft  be  upon 
dired  and  manifeft  Proof,  not  upon 
conjedural  Prefumption,  or  Inference, 
or  Strains  of  Wit ;  it  muft  not  be  com¬ 
mune  Orgumentum. 

Since  that  Time,  feveral  other  Sta¬ 
tutes  have  been  made  in  Favour  of  the 
Subjed,  and  for  regulating  Trials  in 
Cafes  of  High  Treafon  :  Particularly 
the  late  Statute  7010  Gulielmi  3 tii, 
which  ena£ls,  that  there  muft  be  two 
lawful  Witneiles  to  the  fame  Overt- 
Ad  ;  or  one  of  them  to  one,  and  the 
other  of  them  to  another  Overt-Ad 
of  the  fame  Species  of  Treafon :  And 
that  no  Evidence  ihall  be  admitted  or 
given  of  any  Overt-Ad,  that  is  not 
exprefly  laid  in  the  Indidment. 

X  think  we  need  not,  at  prefent,  en¬ 
ter  into  the  whole  of  the  Cafe,  or 
trouble  the  Court  with  a  long  Detail  of 
Circumftances  and  many  Witnefles ; 

L  1  but 
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but  rather  chufe  to  leave  that  on  the 
Foot  Mr.  Hungerford  hath  put  it  for 
your  Lordihip’s  Conlideration. 

It  muff  be  admitted  to  us,  that  if 
the  Frifoner  is  not  guilty  of  an  Overt- 
A 61,  legally  proved  to  be  committed 
in  the  County  of  Effex,  where  the 
Species  of  Treafon  and  all  the  Overt- 
Acfs  in  the  Indidment  are  laid,  tho’ 
all  the  other  Fads  in  Middlefex,  or  at 
Rome,  or  any  where  elfe,  ihould  be 
never  fo  clearly  made  out,  yet  they  do 
fail  upon  this  Indictment,  and  the  Pri- 
forier  mult  be  acquitted. 

What  have  they  to  charge  him  with 
fuch  an  Overt-A6t  ?  Nothing,  but  the 
fingle  Evidence  of  Lynch  !  He  is  the 
only  Perfon  that  fpeaks  to  this  Point. 

- He  fays,  that  they  fet  out  from 

Aldgate  in  Order  to  ride  to  my  Lord 
North  and  Gray’s,  and  alighted  at  the 
Green  Man  ;  that  what  Difcourfe  paf- 
fed  between  them  there  was  before 
Dinner :  He  owns  he  went  down  Stairs 
twice  before  Dinner,  and  fpent  fome 
Time  in  looking  out  of  the  Window, 
to  fee  fome  Perfons  with  whom  he 
was  acquainted,  and  when  the  Dinner 
(which  was  foon  got  ready)  was 
brought  up,  Mr.  Layer’s  Servant  came 
and  waited,  and  no  Difcourfe  palled 
there  during  that  Time ;  he  tells  you, 
that  Mr.  Layer  pulled  a  Paper  out  or 
ais  Pocket,  and  fhewed  it  to  the  Wit- 
;  efs,  who  read  Part  of  it,  and  that  it 
contained  treafonable  Matter,  as  laid 
in  the  Indidment:  This  is  the  Sub¬ 
stance  of  what  Lynch  (wears,  I  took  it, 
as  well  as  I  could,  in  Writing  from  his 
Mouth. 

Now  my  Lord,  Is  this  fufficient  to 
convict  this  Gentleman  of  committing 
•an  Overt-Ad  of  High-Treafon  in 
Eltex  ?  A  bare  pulling  a  Paper  out  of 


his  Pocket,  and  giving  it  him  to  read, 
where  fuch  and  fuch  a  Thing  is  fet 
forth,  as  by  him  is  called  a  treafonable 
Declaration  ! 

My  Lord,  it  he  had  pulled  out  of 
his  Pocket  the  molt  treafonable  Paper 
that  ever  was  invented,  is  it  any  more 
than  publishing  a  Libel?  Is  that  an 
Overt- Ad  ol  Treafon  ?  I  will  fuppofo 
it  a  Copy  of  the  Pretender’s  Declara¬ 
tion,  or  an  Original,  fuch  a  one  as. 
was  burnt  by  the  Sheriffs  of  London 
two  Days-  ago  :  If  a  Man  had  that, 
and  pulled  it  out  of  his  Pocket,  and 
gave  it  to  another  to  read,  is  this  High- 
Treafon?  I  dare  fay,  if  any  Each  Per¬ 
fon  falls  into  Mr.  Attorney’s  Hands,  he, 
that  always  does  his  Duty  to  the 
Crown  as  he  ought,  will  go  no  higher 
than  an  Information  for  publifhing  a 
Libel  i  and  all  this,  my  Lord,  is  upon 
a  Suppolition  that  the  Fa  As  are  true 
which  have  been  fworn  by  Lynch  : 
But  on  the  other  Hand,  there  are  fo 
many  unaccountable  Circumftances  in 
the  Relation,  that  an  Affair  of  that 
Confequence  fhould  be  tranfaded  in 
fuch  a  Place  ;  in  fo  fhort  a  Time  ,*  up¬ 
on  fuch  an  accidental  Bait ;  when  one 
of  the  Confpirators  was  either  gazing 
at  the  Window,  or  running  up  or  down 
Stairs  the  greated  Part  of  the  while, 
and  other  Perfons  were  continually  go¬ 
ing  backwards  and  forwards  into  the 
Room,  or  within  hearing  of  every 
Word  that  paffed  there,  we  think  it 
carries  with  it  fuch  an  Air  of  Impro¬ 
bability,  that  no  reafonable  Man  give 
Credit  to  it,  much  lefs,  convid  a  Fer- 
fon  of  fa  great  a  Crime,  upon  fuch  E- 
viderce.  *  v 

But  luppofe  what  paffed  at  the  Green 
Man  (which  I  am  very  far  from  ad¬ 
mitting)  fhould  be  adjudged  an  Overt¬ 
im'd  of  High-Treafon  :  How  is  it 

proved  } 
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rroved  ?  Only  by  one  Witnefs ;  one 
Ingle  Witnefs  to  the  Fad  in  this 
County  !  The  Law  requires  twoWit- 
lelfes  to  convid  a  Man  of  High-Trea- 
on,  and  that  the  Jury  Ihould  be  re- 
urned  out  of  the  County  where  the 
7a6Ls  are  laid,  De  Vicineto,  becaufe 
he  Law  fuppofes  them  more  connufant 
>f  the  circumftances  of  a  cafe  which 
rifes  in  their  Neighbourhood  :  But  if 
he  Proof  of  one  Overt-Act  in  the 
County  where  his  laid,  by  one  Wit- 
lefs,  Ihould  be  fufficient  to  let  them 
n  to  prove  other  Overt-Abls,  indiftant. 
Countries,  or  in  Foreign  Kingdoms, 
:hefe  fundamental  Rules  of  Law  would 
ie  totally  fubverted  :  How  is  it  pof- 
ible  for  a  Man  to  provide  or  defend 
vimfelf  again  if  fuch  an  Attack  ?  ’Tis 
pringing  a  Mine  upon  him !  Sudden 
md  unexpeded  Ruin  ! 

Mr.  Attorney  won’t  Ihew  any  Fre- 
:edent,  where  it  ever  was  allowed  to 
be  good,  that  one  Witnefs  might  prove 
die  Overt- Ad  in  the  County  where  it 
is  laid,  and  that  then  they  might  give 
Evidence  oi  Overt- Ads  committed  in 
iny  other  County  :  If  your  Lordfhip 
is  of  Opinion  againft  us  in  this  Parti¬ 
cular,  then  we  mult  beg  Leave  to  go 
farther,  and  obferve  upon  the  reft  of 
the  WitnelTes  they  have  called ;  not 
only  to  take  off  their  credit,  but  to 
contradict  them  in  a  great  meafure. 

-  There  hath  been  a  great  deal  of 
other  Evidence  given  by  them,  but 
we  fubmit  it  to  your  Lordfhip,  whe¬ 
ther  it  is  material  his  efcaping  from 
the  Meffenger’s  Houfe,  and  his  being 
taken  in  Sr.  George’s  Fields  *  and  the 
Evidence  begins  to  run  thin,  or  elfe,  I 
believe  they  would  not  have  troubled 
the  Court,  to  call  thofe  Perfons  to  that 
which  is  no  ways  conducive  to  the 
Point  now  in  Judgment ;  if  your  Lord- 


ihip  is  of  Opinion  with  us,  that  this  is 
not  an  Overt-Ad  in  Eftex,  and  legally 
proved,  being  there  is  but  one  Wit- 
nefs,  and  attended  with  fuch  Circum- 
ftances,  then  the  Matter  is  at  an  End  ; 
but  if  your  Lordfhip  is  of  another 
Opinion,  then  we  muft  beg  Leave  to 
go  on,  and  likewife  to  oiler  what 
we  have  Irom  the  Mouth  of  our  Wit- 
nelfes. 

L.  C.  J.  You  muft  go  on,  you  have 
mixed  your  Difcourfe  fo  that  No-body 
knows  what  to  make  of  it ;  fometimes, 
though  the  Fads  are  clear  as  to  the 
Overt- Ad,  you  have  laid  as  much  a- 
gainft,  as  for,  the  Improbability  and 
Nature  of  the  Thing,  in  Point  of  Law, 
as  for  the  other.  I  don’t  fee  how  we 
fhall  come  at  it,  unlefs  you  go  through 
the  Caufe. 

Sol.  Gen.'  My  Lord,  in  the  Obfer- 
vations  they  have  hitherto  made,  they 
have  mixed  Objedions  as  to  the  Fad, 
together  with  fome  Matters  of  Law,, 
that  feem  to  be  aimed  at,  and  fixed  up¬ 
on  no  Point ;  to  which  we  cannot  give 
any  particular  Anfwer  ;  therefore  we 
defire  they  may  go  through  their 
whole  Cafe  before  we  reply  to  any  Part 
of  it. 

Hungerford.  Since  it  is  your  Lord- 
fhip’s  Pieafure  that  we  Ihould  now  go 
on,  I  lhall  proceed  to  make  fome  Ob~ 
fervations  upon  the  reft  of  the  Evi¬ 
dence  given  againft  the  Prifoner  at  the 
Bar  out  of  the  County  of  Elfex.  The 
Obfervations  which  I  lhall  make  will 
be  in  the  general  only  ;  for  I  cannot 
defcend  to  all  the  particular  Inftances 
of  the  Evidence  given,  having  not  ta¬ 
ken  proper  Notes  for  that  Parpofe  * 
for  I  depended  upon  the  InfuiHciency 
of  the  Evidence  given  touching  any 
Ad  of  Htgh-Treafon,  being  commit¬ 
ted  in  Elfex  ,*  and  I  hoped  that  from 

that 
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eh  at  very  Circumflance  the  Prifoner 
would  have  been  acquitted  ;  but  how¬ 
ever  I  know  the  learned  Gentleman 
who  is  joined  with  me,  hath  taken 
very  exact  Notes  of  the  whole  Evi¬ 
dence,  and  therefore  what  I  omit,  I 
am  allured  he  will  abundantly  fupply. 

The  fecond  Witnefs  produced  againft 
the  Prifoner,  is  Mr.  Plunkett,  whofe 
Evidence  I  think  ought  to  weigh  but 
very  little  with  any  Judicature  whatfo- 
ever ;  the  Prifoners  meeting  with  this 
Man  was  very  accidental  in  Lincoln’s- 
Inn-Fields,  when  they  did  not  know 
each  other,  and  yet  they  immediately 
entered  into  a  Difcourfe  of  railing  a 
Rebellion,  and  overturning  two  King¬ 
doms,  and  that  great  Secret  of  know¬ 
ing  who  was  to  be  the  General ;  tho’ 
Mr.  Lynch,  after  long  Acquaintance 
with  the  Prifoner,  could  not  get  it  out 
of  him ;  yet  it  was  communicated  to 
the  eminent  Witnefs  Plunkett  at  the 
firit  Interview,  with  an  Addition  of 
mentioning  the  Names  of  two  very 
great  Men  more,  the  Earl  of  Strafford, 
and  General  Webb,  as  well  affedled  to 
the  Undertaking':  But  that  noble  EarPs 
and  great  GeneraPs  Services  to  their 
Country  are  too  well  known  to  be  ble- 
mifhed  by  fuch  an  incredible  Evidence. 
After  fome  Difcourfe  betwixt  the  Pri- 
ioner  and  Plunkett  about  the  Under¬ 
taking,  in  which  there  was  an  Inci¬ 
dent  of  a  Difcourfe  of  another  Nature, 
whether  the  Lutheran  Religion  were 
not  preferable  to  the  Popifh  ;  and  after 
(as  Plunkett  fays)  the  Prifoner  had 
communicated  to  him  an  Intention  of 
invading  the  Kingdom  by  fome  Perfons 
from  Abroad,  the  Prifoner  in  a  very 
great  Fit  of  Bounty,  prefents  Plunkett 
with  the  Sum  of  half  a  Crown.  This 
Relation  feems  to  be  fo  improbable, 
and  in  truth,  is  delivered  (or  rather 


hammered  out)  in  fo  wretched  and 
incoherent  a  Manner,*  that  I  believe! 
that  no  one  that  heard  it,  believes  a 
word  of  it. 

The  truth  is,  the  Scheme  itfelf  feems 
rather  to  be  a  chimerical  Plan  of  fome 
crazy-pated  Politician,  than  a  folid 
Proje£t  of  any  Men  of  Senfe,  or  in 
their  Wits.  What  Undertaking  can 
there  be  fo  improbable,  as  that  laid 
down  by  this  Scheme,  viz.  feizing 
the  General  of  the  Army,  feizing  the 
Tower,  feizing  the  Exchange,  and 
feizing  the  Bank  of  England  ;  and  all 
this  with  a  Force  which  do  not  appear 
to  confift  of  above  three  or  four  Men  ? 
And  for  Money,  the  Sinews  of  War, 
there  feems  to  be  no  great  Stock  of 
that  j  Plunkett  hath  about  half  a  Crown 
at  one  Time,  and  half  a  Guinea  at 
another ;  for  as  to  the  Guinea  Jeffreys 
gave  him,  it  doth  not  affeft  the  Pri¬ 
foner.  Mr.  Lynch,  indeed,  who  feems 
to  be  a  Man  of  greater  Weight,  upon 
his  frequent  repeating  himfelf  to  be 
very  uneafy,  got  about  feven  or  eight 
Guineas.  I  mention  thefe  Things, 
Gentlemen  of  the  Jury,  to  fhew  how 
improbable  this  part  of  the  Evidence 
is  of  itfelf,  and  we  hope  to  make  it 
appear  to  you  to  be  the  more  fo,  by 
the  Evidence  we  fhall  produce  to  the 
Reputation  of  the  Witneffes. 

As  to  the  Papers  of  all  Kinds  pro¬ 
duced  as  Evidence  againft  the  Prifoner, 
we  hope  he  cannot  be  affected  by  them, 
none  of  them  being  proved  to  'be  of 
his 'Hand-writing  •  as  to  the  Arms 
found  in  the  Prifoners  Houfe,  they  are 
no  more  than  what  Gentlemen  ufually 
have  for  the  Defence  of  their  Family, 
or  their.  Recreations ;  and  as  for  his 
being  at  Rome,  it  is  admitted  that  that 
Evidence  is  not  given  as  a  Fadt  of  High- 
Treafon;  fo  ought  not  to  beconlidered 
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5  any  Ingredient  in  the  Prifoners  fion  of  Men,  Arms  or  Ammunition, 
,uilt :  As  to  the  Prifoners  endea-  lhould,  with  the  Affiftance  only  of  a 
ouring  to  efcape,  it  is  no  Evidence  of  Bundle  of  Papers,  and  of  Mr.  Lynch 
be  Prifoners  Guilt;  I  do  not  enter,  and  Plunkett,  overturn  and  enflave 
tito  the  Confideration,  whether  the  this  whole  Kingdom.  God  be  thanked, 
-uftody  of  a  Meffenger  is  a  legal  Pri-  the  Proteftant  Britiih  Government  is 
on,  or  no;  .but  there  is  hardly  a  Man  not  fo  ealily  to  be  brought  to  Deftruc- 
bat  is  under  any  Confinement  at  all,  tion  :  They  might  much  fooner  (and 
ut  would  willingly  efcape  into  Liber-  yet  I  think  that  very  difficult  too) 
y:  Befides,  thePrifoner  hath  fijffered  have  borrowed  100,000  1.  of  the  Bank 
Lready  for  that  Offence,  if  it  be  one  ;  of  England,  upon  the  blind  Notes 
e  hath  been  put  into  Irons,  and  his  which  they  have  produced,  fent  by  Sir 
[tempting  to  efcape  is  the  only  Reafon  William  Ellis,  than  have  brought  a- 
lat  is  afligned  for  it.  bout  a  Revolution  in  this  Kingdom, 

There  was  fojnething  fpoke  in  the  with  fuch  Materials  as  they  feem  to  be 
atrodu&ion  to  this  Accufation  which  pofTefled  of. 

ras  very  remarkable,  viz.  That  it  was  Thefe  Things  therefore,  my  Lord, 
Defign,  if  it  had  took  EfFe6b,  that  I  urge,  are  Circumflances  which  render 
fould  have  engaged  the  whole  Nation  all,  or  the  greateft  Part  of  the  Evidence 
1  Blood,  and  would  have  deftroyed  given,  very  improbable, 
ur  civil  and  religious  Rights :  We  I  lfiall  clofe  the  whole  with  two 
'ho  are  Counfel  for  the  Prifoner,  have  Paragraphs  of  a  Speech  made  by  one 
3  great  an  Abhorrence  of  a  Thing  of  of  your  Lordlhip’s  Predeceifors,.  my 
lat  Nature  as  any  Men  can  have  :  But  Lord  Chief  Juftice  Scroggs,  fitting  in 
et  we  hope,  that  Mankind  is  net  to  the  fame  facred  Seat  of  Juftice,  where 
e  led  away  with  Shew  and  Colour,  your  Lordlhip  now  fits ;  the  Words 
ut  to  be  guided  by  Reafon  and  Mat-  are  thefe  : 

;rs  of  Fact.  Is  it  poffible  that  People  u  If  once  our  Courts  of  Juftice  come 
euld  have  been  raifed  into  a  Rebellion  <c  to  be  awed  or  fwayed  by  vulgar 

y  a  Proclamation  which  was  never  Cc  Noife,  and  it  Judges  and  Juries 

ublilhed,  but  by  Mr.  Lynch’s  reading  <c  fhould  manage  thenjfelves  fo  as 
rvo  or  three  Lines  ot  it?  And  which,  4f  would  belt  comply  with  the  Hu- 
y  Mr.  Lynch’s  own  Evidence  (which  cC  mour  of  the  Times,  us  falfely  faid 
forgot  to  remark  before)  w'as  imper-  that  Men  are  tried  tor  their  Lives 
;  for  he  fays,  That  the  Prifoner  <c  or  Fortunes,-  they  live  by  Chance, 
)ld  him,  he  intended  to  put  it  in  the  sC  and  enjoy  what  they  have  as  the 
retender’s  Name,  which  it  feems  was  u  Wind  blows,  and  with  the  fame 
ot  then  done ;  and  therefore  what  a  Certainty. 

'as  produced,  was  at  the  utmoft  an  w  Let  us  purfue  the  Plot  a  God’s 

n perfect  Piece  only - Or  that  the  a  Name,  and  not  baulk  any  Thing 

rifoneratthe  Bar,  a  Man  of  a  Gentle-  cC  where  there  is  Danger  or  Sufpicion 

lan-like  Family  indeed,  but  of  no  *c  upon  reafonable  Grounds ;  but  not 
reat  Figure  or  Eftate  in  the  World,  4<  fo  overdo  it,  as  to  ffiew  our  Zeal, 
nd  having  no  Dependants  or  nume-  cC  we  will  pretend  to  find  what  is 
ous  Acquaintance,  having  no  Provi-  “  not;  nor  ftretch  one  Thing  be- 

Mm'  “  Vend 
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“  vend  what  it  will  hear  to  reach  an-  je&  himfelf  in  fo  dangerous  an  Aifaii 
i<  other.  '  •  t0  another  that  was  an  utter  Strangej 

Ketelbey.  I  muft  beg  Leave  to  go  to  him  :  But  here  he  gives  you  an  Ae¬ 
on  where  I  left  off  with  Lynch’s  Evi-  count  of  two  feverai  Perfons  under  th( 
dence.  "  fame  Imprudence,  the  fame  Infatuation 


All  Plunkett  faith  was  in  Middlefex, 
but  whether  he  is  a  credible  Witnefs, 
you  will  hear  by  and  by.  I  cannot  but 
take  Notice  of  one  Thing  which  is  un¬ 
accountable  in  his  Evidence,  and  ren¬ 
ders  it  impoftible  to  be  true :  He  gives 
you  an  Account  of  a  Letter  which  he 
received  about  ten  Weeks  ago ;  Jie’s 
very  pofitive  as  to  the  Words  ot  the 
Letter,  I  asked  him  over  and  over  a- 
gain  to  it,  he  repeats  it  as  fuch  j  w  hen 
we  examined  him  farther,  it  appears 
that  he  could  neither  write  nor  read  *y 
and  how  he  came  to  remember  fo  per¬ 
fectly  j  when  he  could  not  write  nor 
read  himfelf,  is  very  ftrange.  Why, 
faith  he,  it  was  read  over  to  me 
twice,  and  we  have  heard  him  repeat 
it  three  Times  j  and  I  appeal  to  the 
Jury,  if  any  one  of  them  can  take 
upon  him  to  repeat  it  again  with 
that  Exadftnefs  the  Witnefs  pretends  to 
do. 

Is  it  not  equally  ftrange,  my  Lord, 
that  Jeffreys,  a  Man  of  Letters,  the 
frit  Time  he  faw  him,  an  ignorant 
common  Serjeant  in  the  Army,  ihould 
immediately  fall  into  a  Difcourfe  with 
him  about  a  Plot,  and  raifing  a  Rebel¬ 
lion,  as  if  he  had  before  been  inti¬ 
mate  with  him  ?  So  like  wife  he  faith 
of  James  Plunkett,  the  fame  Day,  the 
firft  Day  he  came  to  him,  he  came  to 
his  own  Houfe,  and  there  talked  to 
him  about  this  Affair;  as  if  they  had 
nothing  elfe  to  talk  of  but  Rebellion 
again!!  the  Government.  And  I  fub- 
mit  it  to  your  Lordihip  and  the  Jury, 
whether  it  is  likely  or  poffible,  that 
any  Man  of  common  Senfe  Ihould  fub- 

-  ;  s  , 
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James  Plunkett,  and  the  Nonjuring 
Parfon.  Befides,  there  is  a  manifel 
Contradiction  in  his  Evidence;  for,  ai 
firft  he  Lid,  that  the  Nonjuring  Parfoi 
told  him  his  Name  was  Jeffreys  thf 
firft  Time  he  faw  hirn  ;  and  afterward; 
being  crofs  examined,  he  faid,  the 
firft  Time  he  knew  his  Name  to  be  fo 
was  upon  the  Receipt  of  his  Letter 
and  finding  the  Name  fo  fubferibed. 

The  next  Witneffes  gave  an  Accoun 
of  the  feizing  the  Papers,  and  ther 
Mrs.  Mafon.  We  asked  her  if  thofc 
Papers  had  been  feen  by  any  Bod) 
finCe  fhe  had  them,  and  whether  fh< 
had  fhewn  them,  or  any  other  Papers, 
to  Sir  John  Meers,  or  any  of  his  Ser¬ 
vants  ?  She  pofitively  denies  it,  and 
faith  they  were  not. 

I  don’t  know  whether  thefe  Paper; 
were  feen  by  any  Body,  for  we  have 
not  one- Word  of  'em  in  our  Briefs 
and  the  very  producing  them  is  a  fur- 
prize  to  us  ;  but  we  lhall  prove,  tha 
this  Woman  fhewed  fome  Papers  to  Si] 
John  Meers,  or  his  Man,  and  tha 
thereupon  Notice  was  given,  and  th< 
Papers  foon  after  feized.  But  whethe: 
thefe  are  they  or  not,  I  cannot  tell, 
obferved  before  upon  the  Evidence  o 
Mr.  Delafaye,  Mr.  Stanyan  and  Mr 
Doyley-  and  though  your  Lordfhij 
was  of  Opinion,  that  it  Was  fufficien. 
to  have  the  Paper  called  the  Scheme 
read,  yet  we  hope  ’tis  far  from  being  j 
concluiive  Evidence  again!!  the  Prifoner 
it  not  being  found  in  his  Cuftody 
and  we  lhall  produce  feverai  who  novt 
are,  and  for  many  Years  have  beer 
well  acquainted  with  his  Hand-writing 

,wh< 
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who  will  give  your  Lordihip  their 
Thoughts  of  it. v  I  believe  Mr.  Attor¬ 
ney  would  not  have  endeavoured  to 
call  Witneffes  that  it  was  figned  by 
him,  and  was  his  own  Hand-writing, 
if  he  had  not  thought  it  material,-  yet 
we  hope  that  when  our  Witneffes  are 
heard,  no  Credit  will  be  given  by  the 
Jury  to  ie,  as  a  Fact  to  charge  the  Pri- 
.  loner.  We  lhall  give  you  an  Account, 
if  my  Inilruftions  are  true,  that  Plun¬ 
kett,  Lynch  and  Mrs.  Mafon,  who  are 
the  Perlons  chiefly  concerned  in  the 
Courfe  of  this  Evidence,  are  of  fo 
fcandalous  and  vile  a  Charafter,  that 
no  Regard  at  all  is  to  be  had  to  their 
Tdlirnony.  The  moil  honeit  Men 
may  miftake  in  their  Evidence,  as  Mr. 
Stanyan  is  pleafed  to  fay  ;  if  he  made 
any  Miitakes,  I  am  fatisfled  they  pro¬ 
ceeded  from  a  Defe<5t  of  Memory,  and 
noDeiign,  and  he  is  certainly  excufe- 
able  but  as  for  the  other  three,  Lynch, 
Plunkett  and  Mafon,  when  you  fhall 
have  heard  half,  what  we  have  a- 
gainil  them,  I  dare  fay  they  will  not 
have  the  leaft  Credit,  though  they  had 
given  a  much  more  probable  Evidence 
than  they  have  done.  But  finely,  as 
it  is,  their  Evidence  cannot  have  fuffi- 
cient  Weight  with  you,  to  prevail  a- 
gainft  the  Life,  Eftate,  and  Family  of 
the  Gentleman  here  before  you,  and  to 
fix  a  perpetual  Stain  upon  him  and  his 
Poilerity. 

Hungerford.  My  Lord,  we  fhall  calf 
our  Witneffes,  and  begin  with  my  Lord 
North  and  Gray. 

Att.  Gen.  We  delire  to  know  what 
it  is  you  call  my  Lord  North  and  fcay 
to  prove. 

Hungerford.  He  is  to  give  an  Ac¬ 
count  of  what  paffed  at  his  Houfe, 
what  Mr.  Lynch  faid  when  he  was 
there. 


L.  C.  J.  Then  you  do  admit  that 
he  was  at  the  Green  Man,  and  he 
W'ent  to  my  Lord  North  and  Gray's 
afterwards. 

v  Ketelbey.  There  is  their  Sheet- 
Anchor. 

Hungerford.  We  admit  we  were 
at  the  Green  Man,  but  committed  no 
High  Treafon  there  •  your  Lordfhip 
hath  fet  us  right  in  the  Point  of  tim¬ 
ing  our  Evidence  in  the  Nature  of 
this  Tranfaflion ;  it  is  proper  to  be¬ 
gin  with  the  Mailer  of  the  Green, 
Man. 

Mr.  Mackreth  fworn. 

Hungerford.  Mr.  Mackreth,.  pray 
give  my  Lord  and  the  Jury  an  Ac¬ 
count,  whether  Layer,  or  Lynch,  were 
at  your  Houfe  lalt  Summer,  or  how 
long  they  were  there. 

Ketelbey.  I  think,  you  are  Mailer  of 
the  Green  Man. 

Mackreth.  Yes,  Sir,  upon  the  Oath 
I  have  taken,  I  don't  know  that  Layer 
was  ever  at  my  Houfe. 

Ketelbey.  Do  you  remember  any 
Thing  of  the  Saturday  the  25th  of 
Auguif  ? 

Mackreth.  No,  I  can’t. 

Ketelbey.  Do  you  remember  whe¬ 
ther  you  were  at  Home  that  Day  ? 

Mackreth.  I  can't  tell :  If  it  was 
on  a  Saturday.  ;  on  Saturday  I  often 
attend  the  Juilices  at  Ilford. 

Ketelbey.  Do  you  know  whether 
you  was  at  Home  that  Day  ? 

Mackreth.  I  cannot  tell. 

Ketelbey.  Do  you  know  Mr. 
Layer  ? 

Mackreth.  I  never  fa w  before  in 
my  Life,  as  I  know  of. 

Ketelbey^.  Was  there  never  any 
Enquiry  after  him  at  your  Houfe  ? 

*  Mackreth 
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Mackreth.  No :  There  was  the 
Duke  of  Grafton  and  my  Lord  Halli- 
fax  came  to  my  Houfe  fonie  time  fince. 
The  Duke  of  Grafton  intimated  fome- 
thing  of  this  Affair ,*  the  Duke  of 
Grafton  faid  to  me,  you  are  to  be 
hanged  :  Hanged  for  what,  faid  I. 
You  and  your  Friend  Layer  are  to  be 
hanged.  Said  I,  I  never  faw  him  in 
my  Life.  They  walked  to  and  fro  in 
the  Hall  What,  Laid  they,  do  you 
know  nothing  of  this  Layer  ?  No,  I 
don’t,  as  I  hope  to  be  fayed,  dire&ly 
nor  indire£tly. 

Mrs.  Mackreth  fworn. 

Hungerford.  Pray  do  you  remem¬ 
ber  any  Travellers  at  your  Houfe  upon 
the  25  th  of  Augult  laft? 

Ketelbey.  Do  you  remember  when 
Mr.  Layer  was  at  your  Houfe  ? 

Mackreth.  I  never  faw  the  Gentle¬ 
man  in  my  Life,  as  I  know  of. 

Ketelbey.  Are  you  conftantly  at 
Home  ? 

Mackreth.  Yes,  I  have  hardly  time 
to  go  to  Church. 

Ketelbey.  Did  you  ever  hear  any 
thing  of  a  Declaration  read  ? 

Mackreth.  I  never  heard  any  thing 
of  it  in  my  Days,  my  Lord. 

Hungerford.  Pray  this;  do  you- 
know  the  Room  one  Pair  of  Stairs  for¬ 
ward  in  your  Houfe  ? 

Mackreth.  They  are  all  forward, 
my  Lord. 

Hungerford.  How  far  is  the  Bar 
from  the  Room  ? 

Mackreth.  My  Bar  is  below  Stairs 
even  with  the  Stair-Cafe. 

Hungerford.  If  any  thing  is  read 
there  aloud,  in  any  .  of  thofe  Rooms 
one  Pair  of  Stairs,  could  you  have 
heard  it? 


Mackreth.  To  be  fure,  my  Lord. 

John  Paulfreeman  fworn. 

Hungerford.  Do  you  remember  any 
thing  of  this  Gentleman  being  at  your 
Mailer’s  Houfe  on  the  25th  of  Auguft 
laft?  #  ' 

Paulfreeman.  I  remember  nothing 
at  all  of  it. 

Hungerford.  You  remember  nothing 
of  it  ? 

Paulfreeman.  No;  to  my  Know¬ 
ledge  I  never  fee  him  before  in  my 
Life. 

Hungerford.  Do  you  remember  any 
thing  of  fome  People  dining  there  on  a 
Beef- Stake  ? 

Paulfreeman.  No ;  I  don’t  remem¬ 
ber  any  thing  of  it. 

Hungerford.  Do  you  remember  this 
Gentleman’s  Face  again  ? 

Paulfreerrian.  No;  I  don’t  remem¬ 
ber  that  ever  I  faw  him  before. 

Hungerford.  Is  my  Lord  North  and 
Gray  there  ? 

Serj.  Pengelly.  We  delire  to  know 
what  it  is  you  call  my  Lord  North  and 
Gray  to  prove. 

Hungerford.  We  fhall  examine  my 
Lord  North  and  Gray  only  as  to  fome 
Paffages  at  his  Lordlhip’s  Houfe,  and 
chiefly  as  to  the  Character  of  this 
Lynch,  and  w  hat  a  Chara6ter  he  gave 
of  himfelf  ;  generally,  a  Man  will 
give  a  good  Character  of  himfelf,  but 
he  did  otherwife. 

Lord  North  and  Gray  fworn. 

Hungerford.  If  your  Lordlhip  pleafes 
to  give  my  Lord  and  the  Jury  what 
Account  you  have  of  one  Lynch. 

Lord  North  and  Gray.  My  Lord, 
that  Gentleman  that  goes  by  the  Name 

of 
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of  Lynch,  Ifaw  twice;  he  came  twice 
to  my  Houfe  in  Effex  I  little  thought 
that- my  having  feen  him  twice  at  my 
Houfe,  fhould  be  the  Occafion  of  my 
coming  here  in  fuch  a  manner.  The 
Gentleman  was  wholly  a  Stranger  to 
me,  and  I  have  never  feen  him  lince. 
As  to  myfelf,  I  cannot  fay  I  know  any 
thing  of  him  perfonally.  The  only 
thing  I  can  fay,  is  what  he  faid  of 
himfelf.  It  is  a  little  hard  for  a  Man 
of  Honour  to  betray  Converfation, 
what  palTed  over  a  Bottle  of  Wine  in 
Difcourfe  ;  but  lince  your  Lordlhip  re¬ 
quires  it,  I  mult  fubmit. 

The  chief  of  our  Delign  was- - 

He  was  reprefented  to  me  as  a  Stranger 
newty  come  to  England-,  and  had  a 
Mind  to  fee  my  Houfe  and  Gardens. 
He  was  introduced,  and  brought  there 
accordingly  by  Mr.  Layer,  and  I  re¬ 
ceived  him  civilly.  In  procefs  of  Time 
he  told  me  the  Hiltory  of  his  Lite, 
thus;  that  he  was  not  a  Spanifh,  but 
an  Irifhman,  and,  my  Lord,  I  think, 
educated  in  the  Camp  under  an  Uncle 
of  his.  He  told,  that  when  he  was  a 
young  Man,  he  had  taken  a  great  many 
Liberties. 

Serj.  Pengelly.  My  Lord,  we  hum¬ 
bly  apprehend,  this  Evidence  is  not 
proper  to  be  given  :  If  they  have  any 
particular  Queltions  to  ask  of  my  Lord, 
let  the  Counlel  propofe  them,  or  ask 
my  Lord  North  and  Gray  to  the 
Character  of  Mr.  Lynch  in  general  : 
But  thus  to  give  an  Account  (by  way 
of  Repetition  of  a  Difcourfe  between 
Lord  North  and  Gray  and  Mr.  Lynch) 
where  he  was  born,  and  where  he 
was  bred  up,  and  to  give  a  Hiftory  of 
particular  Fads,  is  what  they  ought 
not  to  do. 

Lord  North  and  Gray.  I  am  glad 
to  be  interrupted  by  that  worthy  Gen¬ 


tleman.  I  only  delire  to  know  to 
what  Points  you  would  be  pleafed  to 
ask.  me.  ‘ 

L.  C  J.  Mr.  Hungerford,  you  know' 
what  the  Rule  of  Pradjce  and  Evi¬ 
dence  is,  when  Obj<  Elions  are  made 
to  the  Credit  and  Reputation  of  the 
Witnefs  ’  you  can’t  charge  him  with 
particular  Offences:  For  if  that  were 
to  be  allowed,  it  would  be  impollible 
for  a  Man  to  defend  himfelf.  You  are 
not  to  examine  to  the  particular  Fads 
to  charge  the  Reputation  of  any  Wit¬ 
nefs;  but  only  in  general  you  are  to 
ask  what  his  Character  and  Reputation 
is. 

Hungerford.  My  Lord  North  and 
Gray  is  an  entire  Stranger  to  him ; 
but  he  was  only  going  to  tell  you  what 
Account  Lynch  gave  of  himfelf. 

L.  C.  J.  That  is  very  well.  Con- 
fider,  if  that  is  not  the  fame  as  if  you 
were  to  charge  him  with  particular 
Fads.  You  fay,  he  himfelf,  when  he 
was  with  that  noble  Lord  gave  a 
Charader  of  himfelf  much  to  his  Dis¬ 
advantage.  It  is  impoffible  for  him  in 
fuch  a  Cafe  to  give  an  An  Fa  er  to  it ; 
therefore  by  the  Rule  of  Evidence  you 
cannot  do  it. 

Keteibey.  If  that  noble  Lord  was 
going  to  give  any  Charader  of  him 
which  he  heard  from  other  Perfons  it 
might  alter  the  Cafe.  But  furely  when 
the  Charader  he  gives  of  him  is  ground¬ 
ed  upon  what  he  laid  of  himfelf,  is  not 
that  much  ftronger  than  the  Hearfay 
of  others,  the  Talk  of  Strangers  ?  The 
Charader  he  had  of  this  Perfon  is  from 
himfelf ;  therefore  we  hope  he  ihall 
give  it  in  Evidence. 

Hungerford.  If  they  won’t  let  this 
noble  Lord  enter  into  a  Relation  of 
what  Charader  this  Lynch  gave  of 
himfelf,  we  cannot  help  it. 

N  n  L.  C.  J. 
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L.  C.  J.  You  know,  if  there  be  any 
Objections  to  him,  to  his  general  Cha¬ 
racter,  he  can  anfwer  them  :  But  if 
Objections  are  grounded  on  particular 
Charges  of  his  being  a  bafe,  an  infa¬ 
mous  and  an  ill  Man,  not  having  any 
Notice  of  this,  it  is  impoffible  for  him 
to  defend  himfelf. 

If  you  will  ask  my  Lord  North  and 
Gray  what  general  Character  he  gave 
of  himfelf,  you  may. 

Hungerford.  If  my  Brief  be  true, 
the  whole  Ten  Commandments  are 
broken  by  him. 

L.  C.  J.  Very  well;  and  fo  you 
charge  him  with  the  ’  Breach  of  the 
Ten  Commandments,  and-  he  mull 
let  it  go  for  FaCt,  becaufe  he  cannot 
have  an  Opportunity  of  defending 
himfelf. 

Ketelbey.  What  Character  in  ge¬ 
neral  did  he  give  of  himfelf  to  your 
Lord ih ip  ? 

Lord  North  and  Gray.  I  domt 
know  how  to  anfwer  it,  as  to  his  giv¬ 
ing  a  general  Character  of  himfelf. 
Thus  much  I  mult  fay,  I  fay  twice. 
The  foil  time  he  was  brought  down 
by  the  Gentleman  at  the  Bar  ;  the  fe- 
cond  time  he  came,  he  was  ill  received; 
and  I  ordered  it  ihould  be  told  him, 
that  in  cafe  he  defigned  to  flay  there, 
that  I  had  no  Room  or  any  Lodging 
for  him.  As  to  particular  Things,  I 
don’t  care  to  jpeak  of  them,  I  fhould 
be  very  forry  to  fay  it  when  it  was 
laid  in  my  Company,  and  under  my 
Roof.  n 

Hungerford.  WTe  will  not  prefs  it  any 
farther. 

Lord  North  and  Gray . I  mull  beg  your 
Lordlhip’s  Leave,  if  die  Gentlemen  have 
no  further  to  fay  to  me,  and  your  Lord- 
ihip  have  no  further  Commands,  that  I 
'  may  return  to  my  Frifon. 


Hungerford.  I  hope  they  will  make 
way  for  my  Lord  North  and  Gray 
through  the  Crowd:  And,  if  your 
Lordlhip  pleafes,  we  will  go  gq  w  ith 
our  Evidence. 

George  Talbot  fwom. 

Hungerford.  Pray  give  my  Lord 
and  the  Jury  an  Account  of  what. 

you  know  of  Mr.  Lynch.— - *Mr. 

Stephen  Lynch,  what  Character  hath 
he  ? 

Talbot.  Why,  Sir,  the  Character 
I  know  of  him  is  this,  that  he  ‘is  a 
Man  that  hath  been  fo  extravagant, 
that  he  hath  brought  himfelf  to  Ne- 
cellity  by  it*  kept  very  infamous  Com¬ 
pany. 

Hungerford.  What  Character  hath 
he  ?  Hath  he  the  Character  of  an  ho¬ 
ned  Man  ? 

Talbot.  He  hath  a  very  indifferent 
-  Sort  of  a  Character. 

Hungerford.  Hath  he  got  a  good 
or  a  bad  Character  ? 

^Talbot.  The  Character  I  can  hear  . 
of  him  is  a  very  bad  Character. 

Ketelbey.  We  don’t  ask  you  as  to 
the  Particulars  of  his  Life  and  Con¬ 
vention,  but  only  the  general  Cha¬ 
racter  he  hath,  and  the  Opinion  the 
World  hath  of  him  *  whether  he  hath 
the  Character  of  an  honed  Man,  and 
is  a  Per  foil  fit  to  be  believed  ? 

Talbot.  The  Character  I  have  had 
of  him,  is,  That  he  is  not  to  be  be¬ 
lieved. 

Att.  Gen.  How  long  have  you 
known  him  ? 

•  Talbot.  I  have  not  feen  him  thefe 
fix  Years.. 

Att.  Gen.  What  is  your  Employ-: 
ment?  m  .  ' 

Talbot. 
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Talbot.  I  am  not  able  to  follow  any 
hing  now. 

Att.  Gen.  HeAfays>  be  hath  not 
ben  him  thefe  fix  Years.  How  long 
go  was  your  Acquaintance  with 

am  ? 

Talbot.  I  met  him  at  the  Canaries, 
vhen  I  was  coming  from  thence, 
vhich  is  about  fix  Years  ago  ;  I  know 
jothing  of  him  fince,  but  what  I  have 
ieard  of  him. 

Att.  Gen.  Have  ypu  ever  had  any 
Dealings  With  him  ? 

Talbot.  1  never  had  much  Dealings 
with  him,  what  I  have  had  have  been 
very  little  to  my  Advantage. 

Ketelbey.  If  Mr.  Attorney  defires 
the  Particulars— - * 

Hungerford.  We  conform  ourfelves 
to  your  Lordfhip’s  Rule,  to  ask  only 
to  the  general  Character  of  the  Man. 
But  if  Mr.  Attorney  will  enter  into 
Particulars,  we  will  join  HTue  with 
him,  and  go  into  that  Method  too. 

Att.  Gen.  I  asked  him  how  long, 
he  had  known  him,  he  fays  he  had  not 
feen  him  thefe  fix  Years. 

Ketelbey.  Have  you  had  a  Charac¬ 
ter  of  him  ? 

Talbot.  The  word  I  could  ever 
hear  of  any  Perfon;  I  know  nothing 
of  myfelf ;  but  what  1  have  heard  from 
others. 

Mr.  Winchman  fworn. 

Hungerford.  Pray  give  my  Lord 
and  the  Jury  an  Account  of  what  you 
know  ol  this  Stephen  Lynch  ? 

Winchman.  1  knew'  this  Gentleman 
fourteen  Years  ago,  in  the  Ifland  ol 
the  Canaries,  there  he  kept  an  Irilh 
Gentleman  Company,  one  Willbn  ;  he 
was  then  well- beloved  by  every  Body  : 
The  Gentleman  took  him  into  his 


Company,  and  afterwards  he  grew  ex¬ 
travagant,  and  the  Gentleman  turned 
him  out  of  his  Company. 

Hungerford.  Is  he  accounted  an  ho¬ 
ned  Man  or  a  Knave  ? 

Winchman.  I  will  not  trud  him 
for  any  Thing. 

Hungerford.  You  fay  you  won’t  trud 
him  for  any  Thing  ? 

,  Wichman.  No. 

Hungerford.  The  wifer  you. 

Ketelbey.  Is  he  a  Man  to  be  cre¬ 
dited,  can  you  believe  what  he 
fays  ? 

Winchman.  I  think  I  would  not 
believe  him. 

Ketelbey.  You  are  right. 

Mr.  James  Darcy  fworn. 

Ketelbey.  How  long  have  you  known 
Mr.  Stephen  Lynch  ? 

Darcy.  About  a  Twelve-month. 

Ketelbey.  I  don’t  ask  you  as  to  his 
particular  Life  and  Converfation,  but 
in  general  what  is  his  Chara&er,  is  he 
a  Man  to  be  believed  or  credited  ? 

Darcy.  I  don’t  take  it  that  he  is. 

Att.  Gen.  Where  did  you  know 
him  ? 

Darcy.  I  fird  knew  him  lad  Winter 
in  London  ? 

Hungerford.  Is  Mr.  George  Fitz¬ 
gerald  there?  My  Lord,  here  is  a 
Complaint  made  that  the  Witnefles 
can’t  be  let  in. 

L.  C.  J.  They  mud  be  let  in. 

Sol.  Gen.  Who  made  the  Com¬ 
plaint  ? 

Hungerford.  A  Gentleman  here' in 
Court  ? 

Sol.  Gen.  It  is  the  Bufinefsof  your 
Solicitors  to  take  care  that  way  be 
made  for  Wknelfes. 

Hung;erford, 
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Hungerford.  It  is  not  the  Bu  fi¬ 
nds  of  your  Witnefles  to  Hop  the  Paf- 
fage. 

Sol.  Gen.  They  don’t  flop  the  Paf- 

fage. 

Hungerford.  No ;  what  is  your  bufy 
Colonel  there  (pointing  to  Col.  Hfiske) 

a  doing  ? 

Serj.  Chesfhyre.  We  mufi  Hay  here 
half  an  Hour  for  every  Witnefs. 

Mr.  Fitzgerald  did  not  appear,  then 
Mr.  John  Blake  was  fvvorn. 

Hungerford.  Mr.  Blake,  do  you 
know  Stephen  Lynch  ? 

Blake.  Yes,  Sir. 

Hungerford.  Pray  give  my  Lord 
and  the  Jury  an  Account  ol  him 
whether  he  is  a  Perfon  to  be  believed 
or  not. 

Blake.  I  heard  a  very  ill  Chara&er 
of  him  about  fix  Years  ago.  I  have  heard 
that  he  married  two  Wives. 

Hungerford.  Is  he  to  be  believed  or 
no? 

Blake.  I  know  nothing  but  by  hear- 
fay,  I  believe  he  is  not  to  be  believed, 
becaufe  I  have  heard  fuch  a  bafe  Cha¬ 
racter  of  him. 

Mr.  Collins  fworn. 

Hungerford.  Will  you  give  my  Lord 
and  the  Jury  an  Account  of  what  you 
know  of  Stephen  Lynch  ? 

Collins.  Sir,  I  never  exchanged  a 
Word  with  him. 

Hungerford.  .  What  Chara&er  hath 
he  ? 

Collins.  A  very  infamous  Charadter. 
I  know  him  by  Eye-fight  only,  I 
have  fee  n  him  upon  the  Exchange  of 
London. 


Prifoner.  Is  he  a  Perfon  to  be  cre-| 
dited  or -not  ? 

Collins.  No,  I  believe  not. 

»  t-\  ...»  jt.  1  *  .  ■  v . »  /'v .  I .  v*  1  i  •  i,  \«4  *  ffiXM 

Mr.  French  fworn. 

Hungerford.  D§  you  know  Stephen 
Lynch  ? 

French.  I  know  him  by  Eye-fight. 

Hungerford.  What  Character  hath 
he,  is  he  a  Perfon  to  be  believed  upon 
his  Oath  ? 

French,  I  don’t  think  he  is. 

Hungerford.  How  long  have  you 
known  him? 

French.  Six  or  eight  Months. 

Mr.  Kelly  and  Mr.  Blake  fworn. 

Keteibey.  Mr.  Kelly  how  long  have 
you  known  Stephen  Lynch  ? 

Kelly.  I  believe  I  have  known  him 
fince  the  beginniug  or  middle  of  April 
laft. 

Keteibey.  What  is  his  Character,  is 
it  an  honourable  Character  ? 

Kelly.  I  never  heard  any  give 
him  a  Character  that  was  not  very 
vile. 

Keteibey.  Mr.  Blake,  how  long 
have  you  known  Stephen  Lynch  ? 

Blake.  Sir,  I  never  had  any  Ac¬ 
quaintance  with  him,  but  I  have  heard 
he  hath  a  vile  Character. 

Hungerford.  Have  you  had  any 
Difcourfe  about  this  Trial,  have  you 
heard  any  Thing  faid  by  Lynch  him- 
felf,  about  the  Matter  that  is  now  in 
Judgment  before  this  Court  ? 

Blake.  There  was  one  Mr.  French, 
a  particular  Acquaintance  with  Lynch ; 
I  met  Mr.  French,  hearing  he  was  of 
the  fame  Inn  with  me,  (I  belong  to  the 
Middle-Temple)  and  he  told  me  he 
wanted  Money. 


Sol.  Geh. 
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Sol.  Gen.  You  know  what  he  told 
you  is  not  Evidence. 

*  Blake.  Saith  he,  there  is  one  Mr. 
Lynch  owes  me  a  good  deal  of  Mo¬ 
ney,  and  I  want  to  go  and  fee  him, 
and  I  have  no  mind  to  go  there  by  my 
felf.  Next  Day  I  confented  to  go  a- 
long  with  him,  as  thinking  there  could 
be  no  Danger  in  that :  When  we  came 
to  him,  I  fufpeft,  fays  Mr.  Lynch, 
that  you  come  for  fome  Money  that  I 
owe  you.  Upon  that  he  defired  him 
to  fit  down,  and  told  the  Gentleman 
he  was  forry  he  had  di (appointed  him. 
Then  he  begun  to  talk  of  my  Lord 
North  and  Gray,  and  my  Lord  Or¬ 
rery,  and  Mr.  Layer  I  believe  I  fhall 
hang  him ;  but  as  to  my  Lord  North 
ind  Gray,  and  my  Lord  Orrery,  I 
know  nothing  of  them  :  I  know  no- 
:hing  mote  of  Mr.  Layer  but  what  I 
lad  from  him  felf.  Some  Words  palled 
between  him  and  me,  and  talking  of 
ny  Lord  Townlhend,  he  faid  my  Lord 
Townfhend  was  of  a  rnorofe  Temper, 
Dut  my  Lord  Carteret  was  of  a  better 
Temper. 

Ketelbey.  Speak  to  the  Purpofe  ,•  I 
lefira  to  know  what  you  can  fay  of 
Mr.  Lynch’s  Chara&er  ? 

Blake.  I  don’t  know  any  Thing  of 
!.ynch,  but  that  he  is  of  an  infamous 
Dharafter. 

Ketelbey.  What  did  he  fay  of  Mr. 
-ayer  t 

Blake.  He  faid  he  would  hang 
lim.  ' 

Ketelbey.  Did  he  fay  any  Thing 
bout  the  vilenefs  of  the  Plot,  or  why, 

>r  how  far,  he  thought  it  his  Duty  to 
lifcover  fuch  Villany  ? 

Blake.  No,  I  don’t  know  of  any 
uch  Thing.  I  heard  him  fay,  my 
^ircumftances  are  very  poor  j  and  the 
Motive  that  induced  him  to  do  this,  . 


was  to  fave  the  Lives  of  a  thoufand 
People. 

Hungerford.  Did  he  fpeakany  thing 
of  getting  Money  ? 

Blake.  No,  1  can’t  fay  any  fuch 
.Thing. 

L.  C.  J.  That  is  not  a  fair  Que- 
llion.  ^ 

Blake.  I  can  inform  your  Lord- 
fifip  more :  Saith  he,  I  was  forced  to 
do  this  ,*  but  if  I  had  got  off  from 
this  Affair  j  I  would  fight  any  dozen 
People  in  London  to  come  off  from 
it. 

Sol.  Gen.  Where  do  you  live. 
Sir  ?  Do  you  live  in  the  Middle- 
Temple  ? 

Blake.  No ;  I  live  at  Mrs.  Ireland's 
in  Portugal-Street. 

Hungerford.  In  the  Converfation 
you  had  with  Lynch,  was  there  talk  of 
any  Money  he  was  to  have  ? 

Sol.  Gen.  You  asked  him  that 
Que llion  before,  and  was  told,  it  was 
not  a  tair  Queftion. 

Hungertord.  I  think  I  did  not.  Mr. 
Darcy,  what  do  you  know  more  of 
Mr.  Lynch  ? 

Darcy.  Sir,  I  went  to  Mr.  Lynch 
on  Account  of  fome  Money  which  I 
lent  him ;  and  when  he  was  taken  up 
in  Manchefter- Court,  I  went  to  fee 
him ;  there  he  received  me  civilly,  I 
took  him  afide,  and  asked  him  for  my 
Money:  I  told  him  fo  freely,  and 
asked  him  how  he  got  Money  and 
feveral  fine  Cloaths  which  he  had ;  he 
told  me  a  Lady  ufed  to  come  twice 
or  thrice  a  Week  to  villt  him,  and  this 
Lady  was  the  Miftrefs  or  Daughter  of 
one  of  the  Chief  Minifters  of  England  ; 
he  faid  this  Woman — * 

L.  C.  J.  You  mult  not  put  him  in 
this  way. 

O  Q 


Ketelbey, 
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Mr.  Thomas  Brown  fworn. 


Ketelbey.  dMr.  Blake,  have  you  gi¬ 
ven  an  Account  of  the  Character  of 
this  Lynch?  I  only  ask  you  the  ge¬ 
neral  Character. 

JBlake.  I  have  told  you  already. 


Ketelbey.  Do  you  know  Plunket 
Brown.  Yes,  I  have  known  hi 


j  j  * 

Prifoner.  I  have  two  or  three  more  thefe  Ten  Years. 

Ketelbey.  _  What  is  his  general  Ch'; 
racier  ? 

Brown.  He  hath  but  an  indifferei 
Charafler. 


.,4k-  4.  A  *  a  m  —  *  *» 

to  the  fame  Purpofe. 

Mr.  Terry  fworn. 


Prifoner.  How  long  have  you  known 
Lynch  ? 

Terry.  Seven  Years. 

Prifoner.  Hath  he  the  Chara£ler  of  lieve  he  is. 
an  honefl  Man. 

Terry.  He  hath  the  Charafler  of 
being  a  loole  young  Fellow-;  that  is  all* 

I  know  of  him. 

Prifoner.  Is  his  Charafle'r  good  or 

bad  ? 

Terry.  His  Character  is  loofe. 


Ketelbey,  Is  he  a  Man  to  be  bi 
lieved  ? 

Brown.  No,  my  Lord,  I  don’t  bl 


Mr.  Keating  fworn. 


Mr.  Hamilton  fworn. 


Ketelbey.  Have  you  known  M 
Plunkett,  and  how  long  ?  - 

Keating.  I  never  had  any  Knowled^ 
of  him  before  the  beginning  of  Jul 
laft. 


Ketelbey.  What  Character  and  R 
putation  hath  he  ?  Hath  he  a  good  1 
Prifoner.  Do  you  know  this  Stephen  an  ill  Character  ? 


Lynch  ? 

Hamilton.  Yes. 

Prifoner.  What  Chara&er  is  he  of ; 
is  he  to  be  believed  ? 

Hamilton.  No,  I  believe  not;  I 


Keating.  I  will  tell  you :  About  th 
Beginning  of  July  laft,  a  Man  th: 
owed  me  fome  Money  on  a  Note  of  h 
Hand— 


_  l.  lp  .  7  Sol.  Gen.  My  Lord,  we  muft  o{ 

v/ as  cautious  of  keeping  him  Company  ,•  pofe  the  going  into  Particulars  j  the 

C  K/^  !  «  Air  K  1  rvi  *»  y-v  K  a  /~v  r  r\  in  !  a  1  n  4 x-m  n  I  r  nrf  AT.t  /> «-»  4— «  a  /■%  Aim  t'VA  »  n  A  / 


I  believe  him  to  be  of  a  vile  infamous  know  they  are  confined  to  examine 
Chara&er,  that  will  do  or  fwear  any  to  his  general  Chara6ter  only 
Thing. 


Hungerford.  But  if  the  Gentlema 

•  1 1  f*  11  C*  1*  jn  | 


Hungerford.  We  leave  the  Character  will  follow  fome  of  your  Example 
of  this  Lynch  here,  with  the  Weight  of  and  introduce  himfelf  by  Prefaces,  y\ 
the  Blemifhes  charged  upon  him  by  our  cannot  help  it. 

tT/J.  /T*  i  r*  l  •  1  ^  *  t  /^i  x  rp 


WitneiTes,  to  the  Confideration  of  the 

Jury. 

There  is  another  of  the  WitnefTes, 


L.  C.  J.  To  a  general  Queftion  yc 
muft  give  a  general  Anfwer. 

Keating.  The  Knowledge  I  hav 


Mr.  Plunkett,  to  whofe  Character  we  had  of  him,  1  never  knew  any  Thin 
lhall  likewife  examine.  We  lhall  cali  a  tolerable  in  his  Favour:  I  never  hear 

ITT*  r  1  ,  r  ' 


Witnefs  or  two  to  that  Matter,  and  a  good  Character  of  him. 


then  we  lhall  clofe. 


one 


Ketelbey.  Did  you  ever  hear  a  ba 


Keatim 
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Keating.  •  Yes,  a  very  bad  one,  that 
he  was  a  drunken  idle  Fellow,  al¬ 
ways  kept  Company  with  other  Wo¬ 
men.  . 

Ketelbey.  And  from  the  Chara&er 
you  have  had  of  him,  do  you  think 
there  is  any  Credit  to  be  given  to 
him  ? 

Keating.  No,  I  don't  think  there 

is. 

Hungerford.  My  Lord,  here  we 
produce  a  Man  of  Quality,  Sir  Daniel 
O  Carol. 

Sir  Daniel  O  Carol  fworn. 

Hungerford.  Do  you  know  this 
Plunkett  ? 

Sir  Daniel.  Yes,  Sir,  I  do. 

Hungerford.  Pray  what  is  his  ge¬ 
neral  Character  ? 

Sir  Daniel.  I  can  give  no  good 
^one  of  him  ;  for  it  is  a  mighty  bad  Cha¬ 
racter  he  hath  ;  he  caufed  his  Colonel 
to  be  brought  to  Town  to  be  exa¬ 
mined^ — 

Ketelbey.  I  only  ask  you  in  gene¬ 
ral  ;  don’t  enter  into  the  Particulars  : 
I  only  ask  in  general,  from  the  Cha¬ 
racter  he  hath  in  the  World,  do  you 
look  upon  him  as  a  competent  Wit- 
nefs  to  be  believed  againlt  another 
Man  ? 

Sir  Daniel.  I  would  not  take  his 
Evidence  to  hang  a  Dog. 

Hungerford.  And  here  he  attempts 
to  hang  a  Proteftant  ! 

Mr.  Th  omas  Spelman  fworn. 

Ketelbey.  Do  you  know  this  Plun¬ 
kett,  and  how  long  have  you  known 
him  ? 

Spelman.  I  have  known  him  feven 
or  eight  Years. 


Ketelbey.  What  is  his  general  Cha¬ 
racter  in  his  Life  and  Converfa- 
tion  ? 

Spelman.  I  never  knew  any  ill  done 
by  him. 

■  Ketelbey.  What  is  his  Character  ? 

Spelman.  I  can’t  give  any  Character 
of  a  Man  I  don’t  know.  All  I  know 
of  him  is  about  a  Difpute  between  him 
and  Sir  Daniel  O  Carol  about  a  Horfe, 
and  his  defiring  the  Lawyer  to  fije-  Sir 
Daniel. 

Hungerford.  Did  he  not  fay  fome- 
thing  before  that  ? 

Spelman.  He  faid,  the  Lawyer  he 
employed  would  do  him  Juft  ice. 

Att.  Gen.  You  fay  you  don't  know 
any  ill  Character  of  him. 

Spelman.  No,  I  don’t. 

Edward  Barnwell  fworn. 

Hungerford.  Do  you  know  this 
Plunkett,  what  is  his  Character  ? 

Barnwell.  Pray  let  me  tell  you,  I 
have  been  examined  twice  upon  this 
Account.  The  frit  Time  that  1  brought 
Plunkett  to  be  acquainted  with  Mr. 
Layer,  Mr.  Layer’s  Man  brought  me 
Word  and  faid,  Mr.  Layer  had  his 
Goods  feized  wrongfully }  upon  that 
I  fent  Plunkett  to  the  Savoy,  to  have 
two  Soldiers  from  thence  ;  and  I  faid, 
go  to  Mr.  Layer’s  Houfe,  there  are 
fome  Bailiffs  that  have  wrongfully 
feized  his  Goods,  you  muft  go  and 
turn  them  out.  Fie  did  go  with  the 
Soldiers,  and  turned  the  Bailiffs  out 
of  the  Houfe  j  upon  which  Mr.  Layer 
gave  him  half  a  Crown :  After  this 
Mr.  Plunkett  had  no  Friend  but  me  ’ 
and  he  came  and  preffed  me,  and  de¬ 
fied  me  to  apply  to  Sir  Daniel  O  Carol, 
for  fome  Money  he  faid  he  owed  him 
for.  a  Horfe.  1  told  him  I  thought  it 

was 
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was  wrong  to  prefsSir  Dani&l  upon  that 
Account. 

Then  about  eight  Months  ago  he 
came  to  me,  and  jaid,  he  had  met  Mr. 
Layer  in  Lincoln  Vinn-Fields,  and  that 
Mr.  Layer  did  not  know  him ;  I  told 
him,  fays  he,  I  am  one  of  thofe  that 
ferved  him  at  fuch  a  Time,  and  that  he 
had  given  me  half  a  Crown,  and  that 
then  Mr.  Layer  remembered  him.  This 
is  all  I  know;  Fm  fworn,  and  will  tell 
the  Truth. 

Hungetford.  Is  he  a  Man  as  may 
be  believed,  even  upon  his  Oath,  or 
not  ? 

Barnwell.  I  mull  tell  you,  that  I 
found  him  in  fo  many  Mistakes  about 
his  own  Wife,  that,  by  God,  I 
would  not  take  his  Word  for  a  Half¬ 
penny. 

Hungerford.  This  contradifts  what 
Mr.  Plunkett  fays  pafled  between  him 
and  Mr.  Layer  in  LincolnVInn-Fields, 
with  refpeft  to  the  giving  him  Half 
a  Crown,  it  feems  to  be  for  former 
Service. 

L.  C.  J.  How  doth  it  ?  Fra  to  learn 
again.  Plunkett  fwore,  that  he  came 
with  him  under  a  Gate-way,  and  there, 
after  he  had  talked  with  him,  he  gave 
him  Half  a  Crown.  This  Gentleman 
owns  he  gave  it  to  him  for  the  Service 
he  had  done  at  fome  Diftance  of  Time 
before. 

Hungerford’  Go  on,  but  don't  fwear 
by  God  any  more. 

Barnwell.  I  am  a  Soldier,  a  Man 
of  Honour,  of  eighty  Years  of  Age, 
and  would  not  do  an  ill  Thing  for  the 
World. 

Gentlemen,  As  I  have  been  fent  for 
by  the  Miniftry,  and  examined  in  the 
Council,  it  hath  been  faid,  Mr.  Plun-  , 
kett  hath  made  me  write  a  Letter  to  his 
own  Captain;  and  thefe  Men  were 


obliged  to  give  in  Bail,  and  he  would 
pay  for  the  Charges. 

Ketelbey.  What  did  Mr.  Plunkett 
fay  to  you,  in  relation  to  what  pafled 
between  you  and  Mr.  Layer  ? 

Barnwell.  He  told  me  Mr.  Layer 
gave  him  Half  a  Crown,  in  Kindnefs 
for  the  Service  he  had  formerly  done 
him,  in  turning  the  Officers  out  of  his 
Houfe. 

,  1  \ 

Mr.  Matthew  Phylips  fworn, 

Prifoner.  Do  you  know  Plunkett  ? 

Phylips.  Yes. 

Prifoner.  What  Character  hath  he  ? 

Phylips.  I  think,  by  what  I  have 
known  by  him,  he  is  not  to  be  be¬ 
lieved. 

Prifoner.  Is  that  his  general  Cha« 
rafter  ?  # 

Phylips.  It  is,  that  every  Body 
gives  him  that  knows  him-  i 

Alexander  Phylips  fworn. 

Ketelbey. '  Do  you  know  Plunkett  ? 

Phylips.  Yes. 

Ketelbey.  How  long  have  you 
known  him? 

Phylips.  I  have  known  him  above 
eleven  Weeks. 

Ketelbey.  What  Charafter  bath 
he  ? 

L.  C.  J.  I  never  heard  the  like ; 
when  you  give  the  Charafter  of  a  Man, 
you  give  that  Charafter  by  Men  that 
have  not  known  him  above  eleven  or 
twelve  Weeks. 

Hungerford.  Have  you  ever  had 
any  Dealings  with  him  ? 

Phylips.  No,  not  I,  but  my  Uncle 
hath. 

L.  C.  J.  Moll  of  your  Witnefles  hare 
known  him  but  a  little  Time,  feven 

-  Weeks, 
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Weeks,  eight  Weeks,  eleven  Weeks, 
& c.  It  would  almoft  make  a  Man 
fufpeCt,  that  Tome  People  have  been 
fet  up  on  purpofe  to  give  an  ill  Character 
of  thefe  People  on  this  Occasion.  To 
talk  of  feven  or  eight  Weeks  Ac¬ 
quaintance  ? 

Hungerford.  That  Man  is  crowded 
in  I  don’t  know  how,  but  Sir  Daniel 
Carol  is  tumbled  about  and  cannot  get 
out ;  Sir  Daniel  is  a  Gentleman  of  Me¬ 
rit,  and  as  fuch  hath  been  diftinguifhed 
by  the  Government,  and  ought  to  be 
treated  a  little  better. 

Patrick  Mahone  fworn. 

Ketelbey.  What  Character  hath 
Mr.  Plunkett  ? 

Mahone.  I  have  known  Mr.  Plun¬ 
kett  feveral  Years,  and  that  he  was  an 
idle  broken  Man,  and  a  great  Lyar, 
and  not  to  be  believed. 

Hungerford.  Pie  would  lye  before 
and  behind,  I  think  you  fay  ? 

Mahone.  Yes,  he  did. 

Ketelbey.  Do  you  think  he  is  to  be 
credited,  if  he  comes  to  give  TeHi- 
mony  againft  a  Perfon  ? 

Mahone.  Upon  my  Word  I  think 
he  is  not,  by  what  he  told  me ;  be- 
caufe  I  have  found  him  to  lye  back¬ 
wards  and  forwards. 

4  Mrs.  Child  fworn. 

*  .  f*  '  '  \ 

Ketelbey.  Mrs.  Child,  pray  have 
you  had  any  Difcourfe  lately  with 
Mr.  Plunkett  the  Serjeant  ? 

Child.  I  never  had  any  [Difcourfe 
with  him  but  that  Day  my  Husband 
was  confined,  when  I  run  to  look  for 
Mr.  Plunkett’s  Wife,  and  Plunkett’s 
Wife  was  not  at  Home,  but  gone  to 
fee  her  Husbknd  at  the  Meffenger’s  ; 
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I  went  thither*  Mr.  Plunkett  hearing 
I  was  at  the  Door,  he  deli  red  that  I 
fhould  come  in.  Saith  he,  Mrs.  Child, 
how  comes  it  that  jour  Husband  doth 
not  come  to  fee  me?  You  know,  fays 
I,  upon  what  Account  my  Husband 
abfents  himleif.  Why,  he  is  not  taken 
up  yet  ?  Yes,  fays  I,  he  is,  and  con¬ 
fined  upon  your  Account.  He  takes 
me  by  the  Hand,  he  takes  me  into 
the  Coal-Hole,  and  take  Notice  what 
I  fay  to  you,  and  get  to  your  Husband 
and'  tell  him  quickly.  And  he  told 
me,  that  he  took  my  Husband  to  a 
Lawyer  that  was  going  to  pay  off  the 
18 1.  that  Sir  Daniel  Carol  owed  him, 
and  the  Lawyer  would  not  fee  him5 
and To  they  came  away  together. 

Att.  Gen.  She  fpeaks  much  to  rthe 
Purpofe  :  For  line  confirms  what  Mr. 
Plunkett  fwore. 

Ketelbey.  What  did  Plunkett  fay  ? 

Child.  He  faid,  he  was  going  to  get 
a  Settlement  for  Life  ? 

Ketelbey.  What  was  he  to  get  a 
Settlement  for  ? 

Child.  For  whac  he  faid  of  Mr. 
Layer  ;  a  Story  he  had  told  me  of  my 
Husband. 

L.  C.  J.  You  have  called  a  great 
many  Witneifes  to  the  Difreputation  of 
Lynch  and  Plunkett,  to  fay  they  have 
generally  ill  Chara&ers,  and  are'  vile 
infamous  Fellows,  and  not  to  be  be¬ 
lieved  ;  and  there  is  the  Subltance  of 
all  your  Evidence  if  you  flay  here  till 
To-morrow  Morning. 

Alice  Dunn^  fworn, 

Ketelbey.  Do  you  know  what  Cha¬ 
racter  Plunkett  hath  ? 

Alice  Dunn.  His  Character  I  had 
from  hirafelf,  that  he  lived  with  an¬ 
other  Man’s  Wife. 

P  p  Ketelbey, 
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Ketelbey.  Hath  he  a  good  or  bad 
Chara&er  ? 

Alice  Dunn.  He  hath  a  bad  Cha- 

ra£ler. 

Ketelbey.  .  Is  he  to  be  believed  ? 
Alice  Dunn.  No,  he  is  not  to  be 
believed. 

.  _  •  .  A 

John  Richmond  fworn. 

Kettelbey.  Here,  Richmond,  have 
you  feen  Plunkett  lately  ?  * 

Richmond.  No. 

Ketelbey.  How  long  is  it  ago  fince 
you  faw  him  ? 

Richmond.  About  three  Weeks  ago 
and  more. 

Ketelbey.  What  Difcourfe  had  you 
with  Plunkett  at  that  Time  when  you 
faw  him  ? 

Richmond.  Plunkett  asked  me,  if 
I  was  a  Servant  of  Mr.  Layers  ?  I 
faid,  I  was ;  and  in  Difcourfe  I  asked 
him  if  he  had  received  any  Money  of 
Mr.  Layer  for  the  Ufe  of  the  Pretender  ? 
He  kneeled  upon  his  Knees,  and  11  ruck 
bimfelf  upon  his  Bread,  and  faid,  he 
never  had  received  any  Money  of  Mr. 
Layer  for  the  Ufe  of  the  Pretender  in 
his  Life-time. 

Ketelbey.  How  long  is  this  ?  Is  it 
ihree  Weeks? 

Richmond.  I  believe  \is  about  fix 
Weeks  ago. 

Ketelbey.  Who  was  prefent  befides 
you  ? 

Richmond.  There  was  no  Body 
elfein  the  Room. 

L»  C.  J.  I  would  be  glad  to  know, 
that  he  never  received  any  Money  for 
the  Ufe  of  the  Pretender.  What  do 
you  mean  by  that  ? 

Richmond.  He  kneeled  down  up¬ 
on  his  Knees,  and  faid,  he  wifhed 
he  might  be  damned  if  ever  he  re*- 


ceived  any.  Money  for  the  Ufe  of  the 
Pretender.  .  •  , .  _  . 

Hungerford.  your  Lordfhip  may 
remember  Plunktjtt  fwore,  that  Layer 
gave  him  Half  a  Crown  at  one  Time, 
and  other  Money  at  feveral  other 
Times;  and  now  he  folemnly  fwears 
upon  his  bending  Knees  that  he 
never  received  any  Money  for  the 
Ufe  of  the  Pretender,  that  is,  upon  his 
Account. 

L.  C.  J.  When  you  are  drawing 
Confequences  from  the  Expreilions, 
confider  what  thofe  Expreffion3  are  : 
He  folemnly  protefted  that  he  never 
received  any  Money  for  the  Ufe  of 
the  Pretender.  It  doth  not  appear 
that  he  did ;  nor  did  he  fay  that  h® 
did.  Well,  go  on.  * 

Ketelbey.  My  Lord,  we  will  leave 
it  here  as  to  Plunkett :  We  will  beg 
Leave  to  call  fome  WicnefTes  as  to  Mrs. 
Mafon’s  Chara£ber. 

Mr.  Clayton  fworn. 

Ketelbey,  Do  you  know  Mrs.  MW 
fon,  or  Mrs.  Buda,  or  Mrs.  Herbert^ 
or  what  do  you  call  her  ? 

Clayton.  I  know  her  by  all  thofe 
/  Names  :  Buda  is  the  Name,  fhe  always 
ufed  to  go  by ;  fhe  hath  gone  by  the 
Name  of  Mafon,  andBevan,  and  Her¬ 
bert. 

Ketelbey.  What  is  her  Charadder 
and  Reputation  ? 

Clayton.  Very  indifferent, 
Ketelbey.  Is  it  bad  or  good  ? 
Clayton.  Very  bad. 

Ketelbey.  Have  you  had  any  Talk 
with  her  at  any  Time  about  Sir  John 
Meers  and  his  Thomas  ? 

Clayton.  I  have  heard  her  fay. 
that- — — — - 


Sol.  Gen*. 
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Sol.  Gen.  They  are  asking  what 
the  Witnefs  hath  heard  Mrs.  Mafon 
lay  at  any  Time  about  Sir  John 
Mcers  or  his  Man,  which  being  to  a 
particular  Fad,  furely  is  not  a  proper 
Queftion. 

Hungerford.  What  have  you  heard 
her  fay  about  any  Papers  ? 

Clayton.  I  fee  her  have  a  printed 
Book  ;  I  ufed  to  go  often  where  Mrs. 
Mafon  lodged;  and,  going  one  Day 
there,  Ifaw  a  Gentleman  fitting,  which 
was  Mr.  Layer  :  He  had  fent  a  Porter 
for  Mrs. Mafon.  .When  fhe  came,  fays 
he,  the  Parliament  Man  I  was  fpeak- 
ing  oi  is  not  provided  of  the  300  1.  I 
have  a  good  mind  to  lend  it  him. 

Hungerford.  Pray  how  does  Mrs. 
Mafon  get  her  Living  ? 

Clayton.  By  deluding  young  Wo¬ 
men,  and  carrying  them  about  for 
Money. 

Hungerford.  That  is  to  fay  aBawd ; 
is  it  not  ? 

Clayton.  Yes. 

Ketelbey.  Did  you  hear  of  any 
Rewards  fhe  was  to  have  by  coming 
here  ? 

Clayton.  She  faid,  Ihe  was  to  be  paid, 
or  elfe  lhe  would  not  do  it. 

L»  C.  J.  What  do  you  mean  ?  You 
have  been  fo  often  admonilhed  by  the 
Court ;  but  it  fignifies  nothing.  You 
are  charging  Mrs.  Mafon  with  being 
a  Bawd,  when  you  ought  to  enquire 
as  to  her  general  Chara&er. 

Ketelbey.  1  asked  you  generally 
the  Queftion,  whether  lhe  had  a  good 
or  a  bad  Chara£ler  ? 

Clayton.  I  did  anfwer  that  Que¬ 
ftion. 

L.  C.  J.  At  this  rate  the  mcft  inno¬ 
cent  Perlons  may  be  branded  as  the 
rnoft  infamous  Villakts  ;  and  it  is  im- 
pollible  for  them  to  defend  themfelves* 


Mrs.  Pierce  fworn. 

Hungerford.  What  do  you  know 
of  this  Mrs.  Mafon  ? 

Pierce.  I  know  I  lodged  in  the 
Houfe  where  lhe  did  lodge. 

Hungerford.  What  Chara&er  hath 
fhe,  a  good  or  bad  one  ? 

Pierce.  .  A  very  indifferent  one. 

Prifoner.  Is  lhe  to  be  believsd  or 
credited  ? 

Pierce.  No,  lhe  is  not  to  be  cre¬ 
dited. 

Hungerford.  Hath  fie  a  good  Re¬ 
putation  or  an  infamous  one  ? 

Pierce.  .  She  hath  a  bad  Reputation. 

Serj.  Pengelly.  You  have  ieen  Mr. 
Layer  there? 

Pierce.  Yes. 

Mrs.  Wilkinfon  fworn. 

Ketelbey*  Do  you  know  this  MrSa 
Mafon  ? 

Wilkinfon*  I  don’t  know  Mrs* 
Mafon  ;  but  I  know'  Mrs.  Be  van. 
r  Ketelbey.  What  Character  hath 
lhe? 

Wilkinfon.  I  know  her  to  be  a 
vile  Woman,  and  doth  not  care  what- 
lhe  fays,  or  what  fie  doth. 

Ketelbey.  Is  that  her  general  Cha¬ 
racter  ? 

Wilkinfon.  Always  fince  I  have 
known  her. 

Ketelbey.  How  long  is  that  ? 

Wilkinfon.  About  two  Years* 

Mr.  Dyer  fworn. 

Ketelbey.  Mr.  Dyer,  doyoaknow 
Mrs.  Mafon  ? 

Dyer.  I  know  one  Sevan*. 

m 

Ketelbey,- 
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Retelbey.How  long  have  you  known 
her  ?  -  - 

Dyer.  She  lived  with  me  thirteen  or 
fourteen  Years  ago. 

Ketelbey.  What  was  her  Chara&er 
then  ? 

Dyer.  She  robbed  my  Shop,  and  I 
fent  her  to  Bridewell. 

Ketelbey.  What  is  her  Chara&er 
and  Reputation  now  ? 

L.  C.  J.  I  defire  you  to  forbear  this 
irregular  Prablice. 

Hungerford.  Is  this  Woman  to  be 
credited  or  not  ? 

Dyer.  I  know  nothing  of  that. 

Mrs.  Baskett  fworn. 

Prifoner.  Had  you  any  Difcourfe 
with  Mrs.  Mafon  ? 

Baskett.  No,  Sir,  I  don’t  know 
her. 

Prifoner.  Had  you  any  Difcourfe 
with  her  ? 

Baskett.  I  don’t  know  her. 

Prifoner.  Nor  Mrs  Buda  ? 

Baskett.  No,  I  don’t  know  her. 

Prifoner.  Nor  Mrs.  Bevan  ? 

Basket.  I  don’t  know  her  at  all. 

Prifoner.  Do  you  know  Mr.  Lynch? 
Have  you  feen  him  lately  ? 

Baskett.  I  faw  him  laft  Night. 

Prifoner.  Did  you  hear  him  fay 
what  Reward  he  was  to  have  for 
fwearing  again#  me? 

L.  C.  J.  That  muft  not  be. 

Prifoner.  Did  you  not  hear  him  fay, 
he  was  to  have  500 1.  for  fwearing  a- 
gainft  me  ? 

L.  C.  J.  We  have  a  Companion 
for  you,  and  therefore  bear  this  from 
you,  which  we  would  not  from  any 
Body  elfe. 

Sol.  Gen.  My  Lord,  this  is  not 
to  be  endured.  The  Prifoner  turns 


about  to  the  Jury,  and  tells  them 
that  Lynch  faid,  he  was  to  have  500 1. 
a  Year.  . 

Hungerford.  I  believe  the  Gen¬ 
tleman  that  fat  next  to  him  did  not 
hear  him. 

Mr.  Wearg.  My  Lord,  I  did  hear 
him  fay  to  the  Jury,  that  Lynch  faid, 
he  was  to  have  500  1.  a  Year. 

L.  C.  J.  I  mu#  tell  you,  :f  you 
did  but  confider  of  what  little  Confe- 
quence  it  would  be  to  you,  you  would 
not  do  it.  When  you  thought  fit  to 
make  him  your  Confident,  carry  him 
to  the  Green  Man  with  you,  and  to 
my  Lord  North  end  Gray’s ;  and  there 
he  was  entertained  courteoufly  by  him; 
and  do  you  come  now  to  brand  him 
with  being  an  ill  Man  ? 

Prifoner.  Lynch  fays  himfelf,  that 
he  did  not  know  me  till  June  la# ;  and 
how  could  I  have  fo  much  Friend- 
ffiip  for  Lim  on  fo  ffiort  an  Acquaint¬ 
ance  ? 

L.  C.  J.  Then  for  this  Woman,  if 
you  would  do  Service  to  yourfelf, 
pro^e  the  Packets  are  not  under  your 
Seal,  and  that  you  did  not  deliver 
them  to  her  with  your  own  Hand ; 
prove  fomething  of  that,  and-  thefe 
Proofs  will  be  of  more  Service  to  you 
than  ten  thoufand  of  thefe  Wit- 
nelies.  •  ,  ,1 

Prifoner.  My  Lord,  if  I  was  ad¬ 
mitted  to  prove,  I  can  make  it  appear 
it  is  all  a  Sham  and  a  Forgery. 

Hungerford*  It  was  never  proved 
to  be  his  Seal. 

L.  C.  J.  You  are  mi#aken.  The 
Woman  fwore  it  was  his  Seal,  and  the 
Officers  fwore  they  were  under  the 
Seals  when  they  feized  them  ;  and  it  is 
proved  now  to  be  his  Seal,  for  the  Seal 
is  vifible. 


Prifoner. 


the  Tryal  0/ CHRISTOPHER  LAYER,  Efy 


Prifoner.  How  do  they  prove  it  to 
be  my  Seal  ?  My  Lord,  it  is  not  my 
Seal.  I  defire  Major  Barnwell  may 
be  asked  as  to  this  Woman’s  Cha- 
racNr. 

Major  Barnwell.  I  know  her.  She 
is  a  vile  Woman:  She  had  like  to  have 
cheated  me  of  1 5  00  1.  . 

Prifoner.  You  are  only  asked,  as 
to  her  Chara&er  in  general.  Is  lhe  a 
Woman  to  be  credited,  or  not  ? 

Barnwell.  No,  lhe  is  not. 

Ketelbey.  I  hope  you  are  fatisfied 
with  this  general  Anfwer. 

Hqngerford.  They  won’t  let  us- go 
into  Particulars;  that  the  Courfe  of 
Pra£lice  won’t  allow. 

Ketelbey.  It  is  impoffible  for  us 
to  dire£b  the  Anfwers  to  the  Que- 
ftions. 

Mb  Lebatt  fworn. 

#■ 

Prifoner.  Mr.  Lebatt,  pray  give 
ny  Lord  and  the  Jury  a  general  Ac- 
:ount  of  this  Mrs.  Buda,  or  Mrs.  Ma* 
fon,  whether  lhe  ought  to  be  credited 
3r  not,  or  gain  Credit. 

Lebatt.  No  ;  lhe  would  take  any 
Body’s  Life  away  for  the  value  of  a 
Farthing. 

Hungerford.  Now,  my  Lord,  we 
vill  clofe  our  Evidence  as  to  the  Cha- 
'a&er  of  thefe  Witnefles  again!!  the 
Prifonet  at  the  Bar.  We  hope  we 
lave  proved  their  Chara&ers  to  be  fo 
nfamous,  as  no  Jury  upon  Earth  will 
lelieve  them.  Here  is  this  to  be  ob- 
lerved*- — : - 

Mr.  Bowers  fworn. 

Ketelbey.  What  Trade  are  you 
af? 

Bowers.  A  Gunfmith* 


Ketelbey.  Did  you  make  any  Fa~ 
zees  ? 

Prifoner.  No;  pray  let  me  ask- 
him.  Pray  give  my  Lord  and  the  Jury 
an  Account  of  a  B1  underbills,  a  Fuzee, 
a  Carbine,  and  Piitols;  what  you* 
know  of  them.  Did  not  you  owe 
me  lix  Pound  on  a  Note  under  your 
Hand  ? 

Bowers.  My  Lord,  about  five  or 
fix  Months  ago,  Mr.  Layer  had  a  Law 
Suit  for  me  :  I  fold  him  a  Pair  of 
Piliois,  and  a  little  after  I  fold  hinv 
another  Pair.  Mr.  Layer  had  them 
for  a  Debt.  He  had  in  his  Houfe  two 
Guns.  I  promifed  Mn  Ben  net  a  Gun 
when  "the  Caufe  was  over,  inftead  of 
Money.  I  gave  him  one  of  thofe 
Guos  :  There  is  another  Gun,  and  a* 
Musket  which  Mr.  Layer  had  of  me. 

Mr.  Layer  had  a  Note  of  mine  for 
fix* Pound*  which  I  owed  him.  I  im- 
porcuned  him  to  take  a  Carbine  for  a 
Man  to  ride  with,  and  a  Blunderbufs 
for  his  Houfe,  in  order  to  fet  oil  this 
Debt;  and  I  brought  him  them  when 
he  Was  going  into  the  Country.  I 
brought  him.  fome  Powder,  and  I 
brought  him  three  Dozen  and  a  half 
of  Cartridges. 

Prifoner.  Did  I  order  you  to  bring 
them,  or  did  you  bring,  them  of  your* 
owiv  Head  ? 

Bowers.  You  bid  me  bring  a  Dozen . 
and.  a  half,  or  two  Dozen  ;  and  I 
brought  three  Dozen  and  a  half:  The 
Reafon  was,  that  I  might  lhorten  my 
own  Debt. 

Mr.  Raynham  fworn. 

-  *  • 

Prifoner.  Bray-  will  you-  give  my 
Lord  and  the  Jury  an  Account  of  the 
Piece  of  Arms  I  had  of  you,  and  for 
what  Reafon  ? 

Q.q 


Raynham  >d 
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Raynham.  I  went  with  him  to  one 
Mr.  Pritchard’s  in  Friday- ftreer,  there 
was  a  Musket  in  his  Compting-Houfe , 
he  laid,  he  would  diipofe  of  it :  Mr. 
Layer  asked  him  his  Price:  He  laid, 
he  would  have  fifty  Shillings  for  it. 
Mr.  Layer  laid,  that  was  too  much ; 
lays  he,  you  lhall  have  a  Trial  of  it, 
and  if  your  Siller  carries  her  Caufe 
again  ft  Mr.  Watfon,  you  lhall  give  me' 
fifty  Shillings  for  it. 

Prifoner.  Did  he  put  it  on  me,  or 
did  I  delire  it? 

Raynham.  You  asked  him  what  it 
was  worth,  and  whether  he  would  dif- 
pofe  of  it  ? 

Prifoner.  Did  not  he  fay  feveral 
times,  that  he  wanted  to  difpofe  of  it, 
and  defired  me  to  take  it  on  thofe 
Terms  ? 

Raynham.  Yes;  he  faid,  on  that 
Condition  that  your  Sifter  got  her 
Caufe  you  lhould  have  it,  and  gave 
him  fifty  Shillings  for  it. 

Mr.  Samuel  Steward  fworn. 

Prifoner.  Mr.  Steward,  only  give 
my  Lord  and  the  Jury  an  Account  whe¬ 
ther  or  no  I  was  not  intruded  with 
Things  of  great  Value,  and  what  Oc- 
cafion  I  might  have  for  a  few  Arms  ; 
whether  you  don’t  know- of  Money  put 
out  on  Mortgages  ? 

Steward.  Yes,  to  the  Value  of  thirty 

or  forty  thoufand  Pounds  within  thefe 
* 

two  Years. 

Prifoner.  Don’t  you  think  it  rea- 
fonable  as  to  thefe  Arms,  that  I  lhould 
have  them  in  my  Houfe  to  guard  my 
Houfe  ? 

Steward.  I  thought  it  very  rea- 
fonable. 

Hungerford.  My  Lord,  we  have 
done  with  examining  of  WitnefTes,  to 
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the  Credit  of  the  Witnelies  produced 
again  ft  the  Prifoner  ;  and  leave  that 
Matter  to  the  Coniideration  of  the 

J^y.  .  .  | 

Ketelbey.  Pray  Mr.  Steward,  do 
you  look  upon  that  Paper  they  call  a 
Scheme,  with  a  French  Motto  upon 
it.  Before  you  look  upon  that  Pa¬ 
per,  I  ask  you,  if  you  are  acquainted 
with  the  Hand-Writing  of  Mr.  Layer? 

Steward.  Yes,  very  well.  ~ 

Ketelbey.  How  long  have  you 
been  acquainted  with  his  Hand-Writ- 
ing  ? 

Steward.  Two  Years  and  an  half* 

Ketelbey.  Have  you  at  any  time 
feen  him  write  ? 

Steward.  Yes,  a  thoufand  times. 

Ketelbey.  Do  you  believe  that  to 
be  his  Hand  ? 

Steward.  I  do  not  believe  it  tobeN 
his  Hand. 

Prifoner.  Is  it  like  the  Character  I 
write  ? 

Steward.  Not  at  all.  You  write  a 
lhorter  Chara&er  ;  this  is  a  long 
one. 

Mr.  Bennet  fworn. 

Ketelbey.  Have  you  been  acquaint¬ 
ed  with  the  Hand-Writing  of  Mr. 
Layer. 

Ketelbey.  You  have  feen  him 
write  ? 

Bennet.  Very  often,  a  thoufand  and 
a  thoufand  times. 

Ketelbey.  Look  upon  that  Paper. 
See  if  you  believe  that  to  be  his  Hand- 
Writing?  >  :  ■  "  V  r  '  "“‘y " 

v  Bennet.  No,  my  Lord,  I  do  not 
believe  that  to  be  his  Hand-Writing. 

I  never  faw  him  write  a  Hand  like  it 
in  my  Life.  I  don*t  think  it  to  be 
his  own  Hand- Writing  at  all ;  I  ne¬ 
ver 
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rer  faw  him  write  fuch  a  Hand  as  called  two  WitnefFes  that  have  known 


his. 

Att.  Gen.  Shew  him  that  Paper : 
'which  was  a  Paper  feized  among  the 
3ri  Toner’s  Papers  in  the  great  Bundle.) 
^ook  on  that  Paper,  and  give  my 
L,ord  and  the  Jury  an  Account  if  you 
[now  whofe  Hand-Writing  it  is. 

Bennet.  I  believe  ’tis  my  own  Hand¬ 
writing. 

Att.  Gen.  By  whofe  Dire&ion  did 
rou  write  it  ? 

Bennet.  By  Mr.  Layer’s  Direction. 

Att.  Gen.  For  w  hat  Purpofe  was  it 
^rit  ? 

Bennet.  I  can’t  remember. 

Att.  Gen.  Did  you  write  this  for 
dr.  Layer  ? 

Bennet.  I  believe  I  did  ;  but  I  can’t 
dl  what  particular  Reafon  I  writ  it 
or. 

.  Att.  Gen.  Now,  my  Lord,  here  is 
ne  of  the  Papers  that  were  found  in 
ie  Bundle,  in  which  the  Lifts  were 
)und,  proved  to  be  writ  by  Mr.  Lay- 
r’s  Clerk  by  his  Dire&ion. 

Serj.  Chesfhyre.  He  is  politive  as 
)  its  not  being  his  Matter’s  Hand¬ 
writing  ;  yet  as  to  his  own,  he 
wns  it. 

CL  of  the  Cr.  It  is  a  Lift  of  Names. 

Ketelhey.  Before  you  read  it,  what 
id  he  fay  ?  * 

Att.  Gen.  My  Lord,  he  Taid,  it 
as  his  Hand. 

Cl,  of  the  Cr.  It  is  part  of  a  Jury 
st ween  Layer  and  one  Watfon. 

Att.  Gen. ,  This  was  found  amongft 
is  Papers  that  were  feaied  up.  It 
ras  taken  in  that  Bundle  wheref  the 
ifls  were. 

Ketelbey.  We  fubmit  it  to  your 
ordfhip  and  the  Jury.  We  app re¬ 
end  we  have  proved  this  Scheme  not 
)  belong  to  Mr.  Layer,  we  have 


him  many  Years,  and  have  feen  him 
write  a  great  many  times  *  and  that 
they  verily  believe  it  not  to  be  his 
Hand ‘Writing.  We  don’t  know'  how 
it  is  poflible  to  leave  it  on  a  better 
Foot.  Therefore,  my  Lord,  we  fhall 
leave  it  to  your  Lordfhip’s  Dire&ion, 
and  the  Conilderation  of  the  Jury. 

Hungerford.  My  Lord,  all  that  i 
would  now  obferve  is,  that  this  Gen¬ 
tleman  is  indi&ed  for  High-Treafon. 
The  main  of  the  Charge  againfl  him  is, 
that  he  was  concerned  in  defigning  to 
raife  an  InTurre&ion.  How  that  ap¬ 
pears  to  be  proved,  I  have  fpolce  to 
already ;  but  this  mull  be  allowed, 
that  whatfoever  Defolation  and  ill 
Confequences  might  now  have  enfued, 
there  hath  been  no.  Blood  fhed,  no 
Armies  raifed,  or  Invafions  attempted  o 
And  I  think  upon  fuch  an  Evidence 
that  comes  not  up  to  die  Charge  in 
the  Indi&ment,  the  Blood  of  this  Gen¬ 
tleman  ought  not  to  be  reached  :  Ac 
leaf!  we  humbly  hope  it  fhall  not. 

Prifoner.  My  Lord,  as  to  Lynch, 
it  appears  our  going  down  into  Eflex:’ 
was  merely  accidental:  When  we  came 
to  the  Green  Man,  we  did  not  flay 
there  three  Quarters  of  an  Hour ;  and 
he  fays,  he  went  down  twice  in  the 
Time.  All  this  mighty  Bufinefs,  this 
publifhing  a  Declaration,  talking  of 
an  InTurre&ion,  which  is  the  Treafon, 
and  laid  as  an  Overt-A&  in  Eflex:  ,* 
all  this  was  done  before"  Dinner  by  his 
own  owning.  It  was  not  three  Quar¬ 
ters  of  an  Hour  from  the  Time  we 
went  in,  till  the  Time  we  came  out.  We 
went  on  to  my  Ld.  Nc-rth  and  Gray’s , 
and  when  he  was  there,  he  is  asked, 
if  there  was  any  Difcourfe  there  about 
any  fuch  Defign  ?  He  fays,  there  was 
nothing  faid  of  it  there.  Is  it  poffible 

when 
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when  fuch -a  Deiign  was  on  Foot,  he  From  the  Improbability  of  the  Thing, 
and  I  alone  Ihould  go  together  to  from  his  own  owning,  no  Perfon  could 
the  Green  Man,  and  thoroughly  reca-  believe  him,  I  believe  there  are.  ninety 
pitulate  the  AlFair  *  which  when  we  nine  out  ot  a  hundred  that  cannot  be¬ 
came  to  my  Lord  North  and  Gray’s  lieve  one  Word  that  either  Lynch  or 
nothing  ihould  be  faid  ot  it  ?  Plunkett  fwore. 

When  we  come  to  Plunkett,  he  faith  Then  the  next  Matter  they  talk  of, 
that  he  became  acquainted  with  me  they  produce  a  Scheme  :  How  hard 
firll  of  all,  by  reafon  of  fome  Goods  and  difficult  was  it  to  give  any  Evi- 
that  were  l'eixed  in  a  Houfe  in  Queen-  dence  that  fo  it  ihould  be  read  ;  and  I 
jlreet ;  that  he  never  law  me  till  five  humbly  apprehend  it  did  not  ftri&ly 
Years"  after  this  in  LincolnVInn-,  amount  to  legal  Evidence.  Mr.  Doy- 
Fields.  Plunkett  did  not  at  firft  know  ley  he  faid,  he  knew  ray  Hand  four- 
me  :  We  looking  upon  one  another,  teen  or  fifteen  Years  ago,  and  that  he 
then  he  renewed  his  Acquaintance  with  hath  received  Letters  from  me  about 
Hie,  and  told  me  of  the  former  Service  five  Years  ago,  and  hath  compared  this 
he  had  done  me  ;  and  thereupon  I  gave  Scheme  with  thofe  Letters ;  and  there- 
bim  Half  a  Crown,,  which  he  laid,  fore  he  believes  it  to  be  my  Hand, 
was  given  him  by  me  to  lift  Men  into  When  he.  comes  to  be  asked,  whether 
the  Pretender’s  Service.  He  confeffed,  he  hath  thofe  Letters  here  with  which 
as  I  proved  by  Major  Barnewell,  that  he  compared  this  Scheme  ?  No,  I  have 
X  gave  it  him  for  former  Service,  them  not  heret  Yet  chiefly  his  Belief 
As  to  the  thirteen  Shillings,  he  was  was  that  it  was  my,  Hand-Writing, 
asked,  whether  he  did  not  come  to  by  comparing  thefe  Letters  and  this 
borrow  fuch  a  Sum  of  Money  of  me?  Scheme  together.  This  amounts  to  no¬ 
lle  faid,  he  did;  if  was  in  order  to  thing  more,  when  it  comes  ftri£tly  tc 
releafe  Major  Barnewell  out  of  the  be  confidered,  than  only  a  Similitude 
-Marlhalfea.  Being  asked,  whether  he  of  Hands,  and  furely  Similitude  oi 
was  not  acquainted  with  Sir  Daniel  Hands,  with  fubmiilion,  is  not  Proof 
Carroll,  and  whether  there  was  not  in  criminal  Cafes:  And  when  it  a- 
fome  Difference  about  a  Horfe  in  Spain  mounts  to  no  more,,  it  ought  not  to  be 
between  them?  He  faid,  there  was,  received; 

and  that  he  came  to  advife  with  me  Here  i sr  fay  they,  a  Circumftance 
whether  he  could  recover  the  Money  that  what  Lynch  and  Plunkett  fwore 
of  Sir  Daniel  Carroll.  Is  it  not  natu-  muft  be  true,  becaufe  here  was  a  Scheme 
rural  that  the  Guinea  he  talks  of  might  for  an  Infurrection.  In  this  Ver> 
be  another  Man’s  Money,  that  was  Scheme  or  Paper,  as  I  took  Notice 
told  him  by  one  Jeffreys  was  fent  to  of,  not  one  Man  is  mentioned  by  Name 
him  by  me :  He  talks  to  him, as  to  that  in  it  L  only  Soldiers  to  be  had  here, 
Guinea,  when  he  conies  to  be  asked  the  Tower  to  be  leized,  the  Bank  and 
whether  it,  was  not  purely  out  of  the  Exchange  ta  be  iqized,  and  the 
Kindnefs  and  Charity  that  I  did  lend  World  to  be  turned,  upfide  down  ;  bui 
him  that  Guinea,  he  doth  not  deny  by  whom?  There  is  no  Time  men- 
it,  and  now  would  infinuate  that  it  was  tioned,  there,  is  no  Date  to  it.  This 
given  him  to' li  l  Men  for  the  Pretender.  Xuing  if  it  be  fuch  a  Scheme,,  if  it- had 
'  ‘  ■  *•  >  ■:  - 
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been  written  by  me,  which  I  abfolute- 
ly  deny  that  it  was  writ  by  me,  it 
doth  not  appear  but  that  it  was  written 
feveral  Years  ago.  When  they  come 
to  ask  thofe  Gentlemen  the  Under- 
-Secretaries,  if  this  be  fo  remarkable 
that  they  lay  the  w  hole  Strefs  upon 
this  Paper,  whether  I  acknowledged 
it  to  be  mine,  they  could  not  fry  I 
owned  it  to  be  mine.  One  of  the 
Lords  lays  his  Finger  on  a  Paper,  and 
faith,  Don't  you  fay  this  about  Arms? 
W7hich  I  deny  to  be  fo.  How  comes 
it  that  none  of  thofe  Lords  directly 
offered  the  Paper  to  me,  and  asked  me. 
Is  this  your  Hand-Writing  ?  There 
was  my  Lord  Chancellor,  my  Lord 
Harcourt,  and  feveral  other  Lords  pre- 
fent,  that  very  likely  would  have 
asked  that  Queftion  ;  but  either  they 
did  not  think  it  material,  or  they  had 
not  the  Paper  there,  or  they  did  not 
think  it  of  that  Confequence,  or  they 
knew  I  would  deny  it. 

When  we  come  to  call  Wirneffes  to 
this  Woman,  this  vile,  this  infamous 
Woman,  I  cou'd  fhew  you  fhe  hath 
been  privy  to  Forgeries.  If  it  w'as  not 
to  take  up  your  Lordfhip's  Time,  I 
could  fhew  that  this  is  a  Contrivance 
between  a  Gentleman  and  her  ,•  I  am 
very  loth  to  name  him,  to  carry  on 
fuch  a  Paper  as  this  to  get  Money  of 
the  Government. 

Here  have  been  five  or  fix  Witneffes, 
whofe  Credit  (lands  unimpeached,  who 
tell  you  her  Word  is  not  to  be  taken 
for  a  Groat.  Another  fays,  he  would 
not  hang  a  Dog  on  her  Evidence.  This 
Scheme  mull  come  from  her :  She  fays, 
(he  had  two  Bundles  of  Papers  that 
were  delivered  by  me  to  her  lealed 
up  *  and  fhe  fays  this  Scheme  was  a- 
mongft  them ;  and  fhe  can  the  better 
fwear  it,  becaufe  fhe  hath  fet  her  Mark 
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upon  it.  One  of  the  Mefiengers  doth 
not  know  whether  fhe  was  in  the 
Room  or  no.  If  this  Woman  is  not 
to  be  believed,  then  all  the  other  E- 
vidence  relating  to  this  Paper  falls  to 
the  Ground.  It  is  a  Maxim  in  Reafori 
as  well  as  Law  j  take  away  the  Foun¬ 
dation,  and  the  Work  mult  fall. 

Gentlemen  of  the  Jury,  I  would 
have  you  to  take  Notice  of  this  Evi¬ 
dence,  and  not  go  away  with  a  mi- 
flaken  Notion,  becaufe  here  is  a  vail 
deal  of  Talk  about  the  Pretender,  go¬ 
ing  to  Rome,  lifting  of  Soldiers  for 
the  Pretender's  Service,  &c.  Your 
Lordfhip  will  tell  them  all  that  is  no¬ 
thing,  unlefs  they  believe  an  Overt- 
ACl  to  be  done  in  Effex :  That  is  the 
true  State  of  the  Cafe  with  humble 
Submiffion :  Therefore  I  hope  fuch 
Evidence  as  this  Evidence  ot  Lynch 
and  Plunkett  (but  only  to  confine  it 
to  that  of  Mr.  Lynch)  hath  proved 
nothing  at  all  againft  me  ;  and  if  what 
he  hath  fworn  doth  not  afFeCt  me,  then 
all  the  other  Hands  for  nothing  ,*  that's 
the  true  State  of  the  Cafe.  I  would 
not  have  the  Jury  think  a  Man  is  to  be 
hunted  out  of  his  Life  by  fome  fine 
Speeches,  far-fetched  Innuendoes,  and 
the  like.  Y  ou  will  confider  the  Cha¬ 
racter  of  this  Man,  that  he  is  not  to 
be  believed.  I’ll  leave  it  to  you,  and 
I  hope  God  Almighty  w  ill  dired  you  : 

I  ask  you  no  more  than  fuftice.  If  a 
Man's  Lite  is  to  be  taken  away  by 
fuch  fcandalous  Evidence  as  hath  ap¬ 
peared  againft  me,  there  is  an  End  of 
all  your  Liberties,  your  Wives  may  be  ' 
taken  from  your  your  Children  mado 
Slaves,  and  all  that  is  valuable  to  you, 
your  Lives  and  Eftates  will  be  but  very 
precarious. 

Sol.  Gen.  May  it  pleafe  your  Lord- 
lhip,  and  you  Gentlemen  of*  the  Jury, 
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you  have  heard  a  long  Evidence,  and 
it  is  my  Fart,  as  exactly  and  faithfully 
as  I  can,  to  fum  up  to  you  the  Sub- 
fiance  of  it,  and  to  reply  to  the  Ob¬ 
jections  which  have  been  made  on  the 
Behalf  of  the  Prifoner;  as  well  to  fuch 
Objections  as  have  been  made  by  the 
Prifoner  himfelf,  and  by  his  Gounfel 
tor  him,  as  to  thole  which  arife  from 
the  Evidence  that  has  come  out  of  the 
Mouths  of  his  WitnefTes :  And  after  I 
have  done  this..  I  doubt  not  but  it  will 

y  ^  s' 

appear  to  your  Satisfadiion  that  the 
Evidence  which  has  been  given  tor  the 
King  hands  unanfwered,  and  is  a 
ftrong  Proof  of  High-Treafon  againft 
the  Prifoner  at  the  Bar. 

Gentlemen ,  The  Treafon  with  which 
the  Prifoner  hands  charged  is  corn- 
palling  and  imagining  the  Death  of 
the  King.  This  high  Crime  confihs 
in  the  Imagination  of  the  Heart ,  but 
it  muh  be  proved  and  made  out  againft 
the  Offender  by  Adis  which  he  hath 
done.  The  Overt- Acts  of  this  Trea¬ 
fon  alledged  to  be  done  by  the  Pri- 
fbner,  are,  in  the  firft  Place,  confult- 
ing  and  confpiring  to  levy  Vv7ar  a- 
gainft  his  Majehy In  the  next  place, 
publiffiing  a  treafonable  Declaration, 
containing  Exhortations,  Encourage¬ 
ments,  and  Fromifes  of  Rewards,  to 
Hir  up  the  King’s  Subjects  to  take 
Arms,  and  rife  in  Rebellion  againft  his 
Majefty ;  confulting  and  confpiring  to 
exalt  the  Pretender  to  the  Crown  of 
this  Realm,  and  put  him  in  Poffeffion 
of  the  Government  by  armed  Force, 
and  Troops  to  be  levied  for  that  Pur- 
pofe ;  the  adiual  inlifting  and  retaining 
of  Men  to  ferve  in  this  Rebellion  ; 
and,  finally,  a  Confpiracy  to  feize  and 
dmpriion  the  facred  Perfon  of  the  King 
birnfelf. 

Gentlemen,  The  heinous  Nature  aqd 


deftrudtive  Tendency  of  thefe  Fa6b 
were  fully  explained  to  you  in  the 
Opening  of  the  Caufe.  If  they  had 
met  with  Succefs,.  the  Event  could  un¬ 
doubtedly  have  been  no  lefs  than  the 
entire  Subversion  of  oar  prefent  happy 
Eftabliihrnent ;  and,  in  confequence  of 
that,  the  Lofs  of  every  thing  that  is 
dear  and  valuable  to  us.  For  this  Rea- 
fon  it  was  rightly  admitted  by  one  of 
the  Counfel  for  the  Prifoner,  that  the 
Crime,  if  proved,  is  incapable  of  Ag¬ 
gravation }  and  being  fo, 'although  it 
is  impoffibie  to  fay  too  much  concern¬ 
ing  it,  yet  to  fay  a  great  deal  to  you 
muft  be  unneceflary,  becaufe  it  is  equal¬ 
ly  impoffibie  for  the  Hearts  of  Englifh- 
men  and  Proteftants  to  fuggeft  too  lit¬ 
tle  to  themfelves  on  fo  important,  fo 
moving  an  Occafion,. 

The  Evidence  which  has  been  given 
coniifts  ofTeveral  Parts  and  different 
Kinds,  every  one  of  which  conduces 
to  fupport  and  corroborate  the  other, 
and  taken  together  they  make  up  the 
fuileft  and  moil  convincing  Teftimony 
that  can  be  expedted  in  any  Cafe,  In 
the  firft  Place,  living  WitnefTes  were 
produced  to  you  who  were  privy  to 
the  treafonable  Adis  and  Confuitations  • 
in  the  next  place,  fevera!  Papers  have 
been  read  to  you,  fome  of  them  writ¬ 
ten  with  the  Prifoner  s  own  Hand,  but 
all  of  them  belonging  to  him ;  and 
laft  of  all,  you  have  the  Confeffion  of, 
the  Prifoner  himfelf  prov’d  by  two 
WitnefTes.  .. 

The  firft  Witnefs  was  Mr.  Stephen 
Lynch,  who  gives  you  an  Account  in 
what  Manner  he  was  firft  introduced 
to  the  Prifoner  at  the  Bar.  He  tells 
you  he  came  into  England  about  April 
laft,  and  had  feveral  Meetings  .with 
one  Dr.  Murphey,  who  was  his  old 
Acquaintance.  At  theft  Meetings  they 
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had  a  Difcourfe  relating  to  the  Pre¬ 
tender,  and  an  Attempt  to  be  made  for 
a  general  Riling  in  his  Favour ;  and 
Dr.  Murphey  having  thus  difclofed  the 
Secret,  told  Lynch  that  if  he  would 
be  of  the  Party,  he  would  recommend 
him  to  a  Gentleman  who  had  a  conii- 
derable  Share  in  the  Management  of 
the  Adair.  Lynch  took  Time  to  de¬ 
liberate  upon  it,  and  in  two  or  three 
Days  after  told  Murphey  he  was  re- 
folved  to  be  of  the  Party. 

Afterwards,  in  June  lad,  Dr.  Mur¬ 
phey  carries  Lynch  to  the  Prifoner’s 
Houfe,  who  propofed  to  them  to  go 
to  the  Gridin  Tavern  in  Holborn.  Thi¬ 
ther  they  went,  and  the  Prifoner  loon 
came  to  them  ;  and  vou  have  heard  in 
what  Manner  Murphey  prefented 
Lynch  to  the  Prifoner,  as  being  the 
Gentleman  he  had  before  fpoke  to 
him  of,  and  what  Propofals  were  made 
at  that  Meeting  by  the  Prifoner  to 
Lynch.  That  there  was  to  be  an  In¬ 
fur  reft  ion  in  the  Kingdom  in  favour  of 
the  Pretender,  in  which  they  fhould 
be  fupported  by  a  great  many  of  the 
Army  and  the  Guards,  as  well  as  by 
feveral  of  the  Mobility  and  Gentry  ,• 
and  that  he  wanted  a  fit  Perfon  to  take 
one  of  the  fir  ft  Steps  in  it  by  feizing 
the  Perfon  of  fonie  General,  or  other 
great  Man. 

It  may  be  proper  here  to  take  No¬ 
tice  of  an  Objection  which  was  made 
to  this,  which  is  the  very  beginning 
of  our  Evidence  :  That  Lynch  being 
an  abfolute  Stranger  to  the  Prifoner, 
it  is  very  extraordinary  that  the  Pri¬ 
foner  fhould  make  a  Propofal  of  To 
dangerous  a  Nature  to  him  at  firft 
Sight.  But  this  is  plainly  accounted 
for  by  the  Witnefs,  who  tells  you  he 
was  intimately  acquainted  with  Dr. 
Murphey,  and  Murphey  was  very  in¬ 


timate  with  and  introduced  him  to  the 
Prifoner,  as  a  Friend  who  might  be 
confided  in.  Agreeably  to  this  you 
obferve  that  the  firft  Thing  the  Pri¬ 
foner  accofted  Lynch  with,  was  that 
he  had  had  fuch  ftrong  Recommenda¬ 
tions  of  Lynch,  that  he  was  fully  fa- 
tisfied  in  him. 

This  Witnefs  goes  on  to  give  you 
an  Account  that  in  a  Day  or  two  alter, 
in  purfuance  of  the  Directions  he  had 
received  from  the  Prifoner,  he  went  to 
the  fame  Tavern,  and  lent  for  the 
Prifoner.  They  had  fome  further 
Converfation  about  a  Riling,  and  the 
Inclination  which  appeared  in  the 
Nation  for  a  Revolution.  And  now  it 
was  that  the  Prifoner  informed  Lvnch, 
that  there  wfs  a  great  Man  at  the 
Head  of  this  Affair,  who  neither 
wanted  Wit,  Courage,  or  Refolution, 
and  would  at  a  proper  Time  give 
Lynch  Orders  to  effect  fomething  con- 
fiderable.  At  this  Meeting  the  Pri¬ 
foner  particularly  engaged  Lynch  to 
feize  the  Earl  Cadogan.  The  Reafon 
of  this  Attempt  the  Witnefs  gives  you, 
that  it  was  in  order  to  difcourage  the 
King’s  Party,-  and  animate  the  Pre¬ 
tender’s.  And,  Gentlemen,  the  Mean¬ 
ing  of  this  is  plain  and  obvious ;  for  if 
an  Infurreftion  was  begun,  what  could 
be  more  likely  to  create  a  Confulion  in 
the  Army,  and  difpofe  the  Soldiers  to 
revolt,  which  appears  to  have  been  a 
main  Part  of  this  Defign,  than  the 
feizing  of  their  General  ? 

There  were  feveral  other  Meetings 
both  before  and  after  the  Prifoner’s 
going  into  the  Country,  where  the 
Witnefs  told  you  he  had  ltaid  fix  teen 
or  feventeen  Days.  ,  At  thole  Meetings 
they  difcourfed  concerning  the  Con- 
fpiracy ;  and  at  one  of  Them  it  is  re¬ 
markable  the  Prifoner  ’told  -Lynch, 

thiifc 
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that -4 if  they  once  made  a  Beginning  which  was  to  be  fold,  to  lay  before 


here,  they  ftiould  want  no  Aififtance 
from  Abroad.  And  at  laft  Lynch  tells 
you,  that  he  being  -under  Neceffities, 
expreffing  great  Uneafinefs  at  the  De¬ 
lay  of  the  Proje6t,  and,  as  1  remem¬ 
ber,  talking  o t  going  beyond  Sea,  the 
Prifoner  actually  advanced  to  him  a 
Sum  of  Money,  no  lefs  than  eight  or 
ten  Guineas  at  different  Times,  in  or¬ 
der  to  engage  him  to  flay  in  England, 
and  to  affift  in  the  intended  Defign^  of 
a  Revolution.  This  is  one  Proof  of 
the  Overt-A£t  laid  in  the  Indi&ment 
of  lifting  Men. 

-As  they  had  considered  how  to  dif- 
pofe  of  the  General,  fo  it  appears  they 
did  not  negled  the  Army  ,-  for  Lynch 
acquaints  you,  that  upon  Difcourfe  a- 
bout  that,  he  asked  what  Encourage¬ 
ment  they  had  from  the  Army  ?  Upon 
which  the  Prifoner  anfwered,  that 
they  had  great  Encouragement  from 
thence,  and  feverai  Serjeants  and  com¬ 
mon  Soldiers  had  given  them  Reafon 
to  believe  they  would  join  them. 
Lynch  being  asked  as  to  the  Time 
when  thisDefign  was  to  be  put  in  exe¬ 
cution  ?  He  told  you,  there  was  no 
certain  Time  fixed,  but  the  Prifoner 
informed  him,  it  was  to  be  at  the 
breaking  up  of  the  Camp  ;  and  at  the 
fame  Time  gave  a  Reafon  for  it,  which 
is  by  no  Means  to  be  paffed  over. 
That  they  could  not  have  fo  good 
Opportunities  to  talk  with  the  Soldiers 
(that  is,  to  feduce  them  from  their 
Duty  and  Allegiance)  whilft  they 
were  encamped,  ,  as  in  their  Quarters. 
Purfuant  to  thefe  Confutations,  Mr. 
Layer  afterwards  told  him  it  would 
be  neceffary  to  take  a  proper  Time  to 
view-  my  Lord  Cadogan’s  Houfc.  The 
Pretence  for  going  thither  was,  that 
Layer  had  a  Particular  of  an  Eftate 


his  Lordfhip.  He  tells  you,  that  in 
Fa6t  they  went  to  the  Houfe,  Purveyed 
it,  talked  of  the  Feafiblenefs  of  the 
Attempt,  and  at  that  Time  they  alfo 
difcourfed  of  feizing  the  To  wet ;  and 
the  Prifoner  told  the  Witnefs,  that  the 
Tower  would  be  immediately  furren-r 
dered  to  the  Party  on  the  Day  the  Plot 
Should  be  put  in  Execution ;  for  a  cer¬ 
tain  Officer  would  take  upon  him  to 
mount  the  Guard  there  that  Day,  who 
would  facilitate  the  Delivery  of  it  to 
them.  And  the  People  of  the  Mint 
were  at  the  fame  Time  to  have  Arms 
put  into  their  Hands. 

This  is  a  very  remarkable  Paflage, 
and  falls  in  with  the  Scheme  which 
was  afterwards  produced  to  you  in  the 
Prifoner’s  Hand- Writing. 

The  next  Meeting  where  any  Thing 
palled  worth  repeating  to  you,  was  at 
the  Queen’s  Head  Tavern  in  Great- 
Queen-Street  j  and  w  hen  the  Witnefs 
came  to  the  Prifoner  there,  he  found 
one  Wilfon  in  Company  with  him,  and 
another  Man,  who  feemed  by  his 
Cloaths  to  be  a  Serjeant  in  the  Guards. 
The  Ufe  to  be  made  of  that  Fa6l  is, 
that  it  is  a.  Circumftance  which  falls 
in  with  the  written  Scheme  for  you 
obferved  that  one  George  Wilfon-  is 
there  mentioned  as  the  Perfon  who 
was  to  manage  the  Serjeants,  and 
receive  Orders  from  the  principal 
Officer. 

At  this  Meeting,  Lynch  tells  you, 
they  talked  over  the  Bufinefs,  and 
drank  good  Succefs  to  the  Enterprize. 
When  they  parted,  he  complained  to 
the  Prifoner  of  the  long  Delay.  Up¬ 
on  which  Mr.  Layer  told  him  there 
was  a  Nobleman  at  the  Head  of  the 
Defign,  who  had  full  Power  and  Au¬ 
thority  from  the  Pretender  (whom  he 

called 
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called  King)  who  would  lofe  no  fit  that  was  in  the  Nation,  and  in  general 


Opportunity  to  put  it  in  execution.  He 
did  not  name  this  Nobleman,  but  told 
Lynch,  that  he  ihould  be  prefented  to 
him  in  due  Time,  and  alto  receive  Or¬ 
ders  from  him  to  feize  my  Lord  Ca- 
dogan. 

Gentlemen,  It  will  be  very  material 

for  vou  to  fix  this  Circumilance  in 

* 

your  Memories,  and  to  eonnefl  it  with 
the  Evidence  which  comes  afterwards, 
and  what  was  done  in  coniequence  of 
this  Meeting. 

For  after  Layer  had  thus  declared 
that  there  was  a  Nobleman  at  the 
Head  of  the  Confpiracy,  and  Lynch 
Ihould  be  prefented  to  him  in  due  Time, 
then  it  follows  that  upon  the  twenty- 
fourth  of  Augult,  the  Day  the  Biihop 
of  Rochelter  was  committed  to  the 
Tower,  which  appears  by  the  Evidence 
to  be  the  Time  of  their  next  Meeting, 
Mr.  Layer  propofed  to  Lynch  to  ride 
out  the  next  Day. 

In  that  Journey  the  Prifoner  perfuaded 
Lynch  to  carry  Arms,  becaufe,  as  he 
then  declared,  he  had  that  about  him 
which  he  wrould  not  lofe  for  all  the 
World.  Upon  the  Road  Layer  told 
Lynch,  they  were  to  go  to  my  Lord 
North  and  Gray’s,  and  when  they 
were  got  pretty  near  the  Green  Man 
at  Layton-Stone  in  Effex,  it  was  thought 
to  be  too  late  to  go  on  to  dine  at  Lord 
North  and  Gray’s  ;  and  therefore  the 
Prifoner  propofed  to  flop  at  the  Green 
Man  to  take  a  Dinner. 


all  the  leveral  Matters  they  had  con- 
fidt.ed  of  before  ;  and  after  they  had 
done  this  he  tells  you  Mr.  Layer,  the 
PrifonSr,  propofed  to  him  that  detefta- 
ble  and  Shocking  Delign  of  feizing  the 
facred  Perfon  of  the  King,  which  he 
fometimes  called  fending  a  llrong 

Guard  to  take  care  of - at  other 

Times  to  fecure  the  King’s  Perfon. 

He  tells  you  farther,  that  Mr.  Layer 
pulled  out  of  his  Pocket  a  Manufcript 
Paper,  and  delivered  it  to  the  Wicnefs 
in  part  folded  down,  and  he  read  that 
Part  of  it  which  was  left  open.  That 
this  Paper  contained  a  Declaration, 
with  a  Recital,  that  my  Lord  Gadogan 
was  then  a&ually  in  their  Cuilody  : 
That  there  were  in  it  Invitations  to  the 
People  to  rife  in  Arms  and  repair  to 
their  Party :  Encouragements  to  the 
Soldiers  to  revolt,  with  an  Offer  of 
Three  Guineas  to  every  Horfeman  and 
Serjeant,  Two  Guineas  to  every  Cor* 
poral,  and  One  Guinea  to  every  Com¬ 
mon  Soldier,  to  be  paid  immediately 
on  their  joining  the  Party,  and  a  Pro- 
mife  of  further  Rewards.  Lynch  ac¬ 
quaints  you,  that  the  Prifoner  talked 
ol  this  Declaration  being  of  his  own 
compoiing,  and  that  from  the  Dif- 
courfe  which  palled  between  them,  and 
the  Appearance  of  the  Paper,  he  appre¬ 
hended  it  to  be  of  the  Prifoner’s  Hand- 
Writing. 

My  Lord,  after  this  Declaration  had 


been  thus  produced,  the  Prifoner  took 
At  this  Place  the  Overt- A 61s  of  it  back  again,  and  put  it  into  his  Pocket, 


High-Treafon  committed  in  Effex, 
which  we  were  fo  much  called  upon 
to  make  out  do  arife.  During  their 
Stay  here  the  Witnefs  gives  you  an  Ac¬ 
count  that  they  difcourfed  of  the 
whole  Projeil  of  the  Infurreflion,  the 
Means  of  effe&ing  it,  the  Uneafinefs 


and  kept  it  }  and  therefore  the  Paper 
itfelf  being  in  his  Cuilody,  we  were 
properly-  admitted  to  prove  the  Con¬ 
tents  of  it  by  Parol  Evidence ;  and  I 
apprehend  if  we  had  no  further  Proof 
of  thefe  Overt-A£ts  which  were  done 
in  Effex,  this  aicne  is  fully  fufficient 
S  f  1  '  to 
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to  maintain  the  Indi&ment  to  be  re¬ 
gularly  and  properly  found  in  that 

County. 

From  the  Green  Man  they  went  on 
to  Epping,  to  my  Lord  North  and 
Gray's,  with  whom  it  is  admitted  the 
Witnefs  was  not  at  all  acquainted,  and 
confequently  could  not  ot  himfelf  have 
any  particular  Reafon  for  going  thi¬ 
ther,  but  it  appears  to  have  been  upon 
the  Motion  of  the  Prifoner.  When 
they  came  to  the  Lord-  North  and 
Gray’s  Houle,  Lynch  tells  you  that  the 
Prifoner  introduced  him  to  his  Lord- 
ihip  }  and  this  brings  back  to  one’s  Me¬ 
mory,  and  makes  it  impoffible  not  to 
recoiled!  what  the  Prifoner  had  told 
Lynch  at  their  lalt  Meeting,  in  Time 
next  preceeding  this  Journey,  that  there 
was  a  great  Man  at  the  Head  ol  this 
Delign,  to  whom  heihould  be  prefent- 
ed  in  due  Time. 

Gentlemen,  After  this.  Lynch  went 
a  fecond  Time  to  my  Lord  North  and 
Grays  at  Epping,  and  there  he  found 
the  Prifoner  at  the  Bar ;  indeed  he  does 
not  own  to  you  that  any  Thing  palled 
between  them  relating  to  this  Cotrfpi- 
racy  in  the  Prefence  of  my  Lord  North 
and  Gray ;  but  at  that  Place  Lynch, 
in  Converfation  with  Mr.  Layer,  ex- 
prelled  an  Unealinefs  that  the  Affair 
was  delayed,  but  Layer  bid  him  be 
eafy,  for  it  might  be  done  fooner  than 
he  expelled. 

Gentlemen,  This  is  the  Subftancf^of 
the  Evidence  of  what  palled  in  Ellex. 
But  the  Witnefs  tells  you  he  had  after¬ 
wards  feveral  Converfationfcj^jth  Mr. 
Layer,  and  when  he  expreffed  his  Con¬ 
cernment  at  the  Delay  of  putting  the 
Delign  in  e x ecu tip^..  Layer  told  him, 
he  was  fo  bent  uppn  the  Succefs  of  it, 
that  rather  than  it  mould  fail,  he  would 
be  a  fecond  Maffinellp ;  This  was  re- 


prefented  as  a  ridiculous  expreilion  by 
one  of  the  Counfel  for  the  Prifoner  : 
But  we  have  all  heard  what  Confu- 
lions  were  railed  by  that  profligate 
Fellow  in  the  Kingdom  of  Naples  ; 
and  it  is  plain,  that  was  the  exam¬ 
ple  the  Prifoner  referred  to  by  this  ex- 
preffion. 

Mr.  Lynch  was  crofs-examined  by 
the  Counfel  for  the  Prifoner,  with  as 
much  liberty  as  they  thought  fit  to 
ufe ;  but  I  did  not  obferve  that  his  E- 
vidence  was  at  all  weakened,  I  think  I 
may  fay,  it  was  rather  confirmed  by 
it,  iince  it  was  upon  their  own  Quelli- 
ons  he  gave  his  Reafons  how  Layer 
came  to  deal  fo  openly  and  unguard¬ 
edly  with  him  at  firlt  Sight.  And  thofe 
Reafons  were  llrong,  for  it  is  not  im¬ 
probable,  if  Murphey  and  Layer  were 
engaged  in  a  treafonable  Delign,  that 
one  of  them  Ihould  have  confidence  in 
a  third  Perfon  on  fo  flrong  a  Recom¬ 
mendation  from  the  other. 

The  next  Witnefs  is  Matthew 
Plnnkett,  and  I  apprehend,  notwith- 
flanding  every  Thing  that  hath  beeS 
faid  again  It  his  Teftimony,  that  it  is 
rather  llrengthened,  as  to  the  Fadts 
fworn  by  him,  than  weakened  by  the 
evidence  for  the  Prifoner.  He  tells 
you,  his  firft  Acquaintance  with  Mr. 
Layer  was  about  five  Years  lince,  and 
had  its  Rife  upon  this  Occalion :  The 
Goods  in  the  Houfe  where  the  Pri¬ 
foner  then  lodged,  being  taken  in  exe^ 
cution,  (whether  his  own  Goods  or 
not,  is  not  at  all  material)  one  Major 
Barnwell,  who  has  been  examined  for 
the  Prifoner,  was  employed  to  procure 
two  Perfons  to  refeue  thofe  Goods  ; 
Barn  well  applied  to  this  Witnels,  who 
got  two  Grenadiers,  that  were  let  in 
at  a  private  Door  by  Mr.  Layer’s  Clerk. 
They  did  their  Work,  drove  out  the 

Officers* 
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Officers,  and  refeued  the  Goods  ;  and 
for  this  Service  Mr.  Layer  rewards 
them  with  a  Crown. and  fome  Brandy. 
Since  that,  it  appears  he  has  been 
employed  on  other  Meftages  between 
Major  Barnwell  and  the  Prifoner^ 
and  in  what  manner  Plunkett  is  fup- 
ported  in  thefe  Circumftances,  and  by 
Confequence  in  the  reft  of  his  Tefti- 
mony,  by  Major  Barnwell  himfelf, 
who  has  been  produced  to  difcredic 
him,  I  ftiall  obferve  when  I  come  to 
coniider  further  ot  the  Evidence  for 
the  Prifoner. 

But  the  Witnefs  having  given  you 
this  Account  of  the  Introduction  to  the 
Correfpondence,  tells  you,  that  in  July 
.laft,  James  Plunkett  came  to  him  Irom 
the  Prifoner,  enquired  privately  what 
Acquaintance  he  had  amongft  the  Sol¬ 
diers,  and  deli  red  him  to  meet  the 
Prifoner  at  the  Italian  CofFee-houfe  in 
Ruftel-Court;  but  he  did  not  meet  him 
there,  not  having  Money  nor  Inclina¬ 
tion  to  go  to  a  CofFee-houfe.  He  gives 
you  an  Account,  that  on  the  Sunday 
following,  returning  from  St.  Andrew’s 
Church,  as  he  was  going  over  Linccln’s- 
Inn-Field  s,  Mr.  Layer  met  him.Plunkett 
had  forgotten  Layer's  Face,  but  Layer 
remembered  him,  and  asked  him  if 
he  knew  him  ;  to  which  Plunkett  an- 
fwering  that  he  did  not,  the  Prifoner 
told  him  his  Name,  which  made  him 
recoiled:.  Layer  then  enquired  if 
James  Plunkett  had  not  been  with  the 
Witnefs,  to  delire  him  to  come  to 
the  Italian  Coffee-Houfe,  a  few  Nights 
before ;  and  having  made  himfelf 
known  by  thefe  Circumftances,  took 
Plunkett  into  a  private  Place.  There 
they  had  a  long  Converfation,  -  in 
which  Layer  began  with  declaring 
how  well  allured  he  was  of  Plunkett’s 
good  Attedions  to  the  Pretender,  and 
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laid,  he  wanted  fome  old  Soldiers,  fuch 
as  Plunkett  was,  that  would  head  and 
difeipiine  a  Mob,  for  they  had  other 
Men  enough.  Plunkett  faid,  he  did 
know  feveral  other  Soldiers,  but  he 
hefttated  a  little  about  the  Pretender's 
being  a  Papift.  The  Prifoner  to  take 
oft  the  Force  of  that  Scruple,  anfwer- 
ed.  We  had  as  good  have  a  Papift  for 
our  King  as  a  Lutheran,  I  don’t  know 
what  Difterence  there  is  between  them 
(that  is)  bet  ween' a  Popifh  King  and  a 
Proteftant  one. - An  important  Diffe¬ 

rence  1  Which  I  wiihwith  all  my  Soul, 
were  not  too  much  forgotten,  or.  per- 
Kps,  too  little  valued,  by  many  a- 
mongft  us,  who  are  not  fo  frank  in  de¬ 
claring  as  the  Prifoner. 

Mr.  Layer  proceeded  to  excite  the 
Witnefs  to  join  in  his  Treafon,  by  a 
falfe  Repr dentation  of  the  State  of  the 
Nation,  and  particularly  of  the  Ia- 
juftice,  as  he  called  it,  which  was  done 
to  old  Soldiers  who  had  ferved  Abroad  ,* 
a  Topic  moll  likely  to  captivate  an  old 
Serjeant.  After  this  Preface,  he  in¬ 
formed  the  Witnefs  there  was  to  be  an 
InfurreCdon,  and  Plunkett  asking  who 
was  the  Promoter  of  the  Delign,  told 
him  it  was  my  Lord  North  and  Gray, 
whom  he  commended  as  a  fine  General ; 
and  then  he  went  through  a  fort  of  lift 
of  feveral  Perfons  of  Conlide?ktion. 
The  Witnefs  having  declared  that  he 
knew  feveral  Soldiers,  faid,  he  could 
procure  five  and  twenty,  whereupon 
the  Prifoner  delired  he  would  make  a 
lift  of  their  Names,  and  the  Places  of 
their  lodgings,  that  they  might  be  in 
readineis  upon  call  ^  and  at  parting 
gave  him  half  a  Crown. 

After  they  had  thus  talked  of  the 
Confpiracy,  there  followed  a  very  ob- 
fervable  Pallage ;  for  the  Prifoner  de¬ 
clared  that  the  Deft gn  had  been  put  in 

execution 
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execution  Tome  Time  ago,  if  fome  Per- 
fon  had  not  difcovered  it  to  the  French 
Ambaflador,  who  writ  of  it  to  the 
Pvegent,  and  fo  it  was  notified  to  the 
King.  However,  even  this  Apprehen- 
fionof  aDifcovery  did  not  terrify  them, 
for  the  Proje£t  was  to  go  on.  »  The 
late  Duke  of  Ormond  was  to  come  in 
a  fingle  Ship,  and  General  Dillon  in 
another,  and  they  were  to  bring  others 
with  them ;  which  you  take  Notice 
fails  in  with  the  Evidence  of  Lynch, 
that  the  Prifoner  declared  to  him  that 
they  Ihould  not  want  Encouragement  or 
Afliftance  from  Abroad,  when  once  they 
had  made  a  Beginning  here. 

The  next  fntercourfe  between  the 
Prifoner  and  Plunkett  was  not  Perfonai, 
but  by  the  Means  of  one  Jeffreys,  a 
Nonjuring  Clergyman. 

Gentlemen,  You  obferved  that  the 
Prifoner  told  Plunkett  at  parting,  that 
he  would  fend  a  Meflenger  to  him  with 
Money;  and  afterwards  at  his  own 
Houfe,  on  the  Morning  he  went  out  of 
Town  for  Norfolk,  that  he  had  left 
a  Guinea  with  a  Nonjuring  Clergyman 

to  give  him  to  do  Service  with  j— - 

and,  fays  the  Prifoner,  whilft  I  am  A- 
broad,  you  may  be  fure  I  fhall  not  be 
idle.  Accordingly  Mr.  Jeffreys  came 
within  a  few  Days  after,  and  appears 
to  be  that  Clergyman,  for  he  faid  he 
came  from  Mr.  Layer.  He  tells  you, 
they  difcourfed  on  the  old  Subject,  and 
Jeffreys  defired  he  would  get  Men  in 
readinefs,  and  faid  he  had  feveral 
other  Places  to  go  to  on  the  fame  Er¬ 
rand.  Jeffreys  gave  the  Witnefs  no 
Money  at  that  Time,  but  came  a  fe- 
cond  Time,  and  gave  him  only  half  a 
Guinea,  which  he  the  faid  Layer  had 
fent  him  for  his  Encouragement.  Be- 
fides  this,  he  tells  you,  the  Prifoner 
gave  him  a  Crown  at  the  Caftle  Tavern 


in  DruryTane,  exprefly  to  encourage 
him  to  lilt  Men  for  the  Pretender. 
Upon  the  Prifoner  s  return  to  Town* 
a  letter  was  fent  by  Jeffreys  to  the 
Witnefs,/  to  defire  him  to  go  to  the  Pri- 
foner's  Houfe  ;  and  when  he  came 
there,  the  Prifoner  gave  him  a  Guinea 
with  his  own  Hand.  There  were  fe¬ 
veral  other  Conversions,  feveral 
Things  faid  to  keep  Plunkett  firm  to 
the  Defign,  and  many  groundless  and 
malicious  Slanders  Cart  by  the  Pri¬ 
foner  upon  his  Majefty’s  Government; 
and  in  all  thofe  Conventions  Plunkett 
tells  you,  the  Prifoner  always  ftiled 
the  Pretender  King.  3T would  be  te¬ 
dious  particularly  to  repeat  all  thefe 
Things  to  you;  but  there  is  one  Thing 
1  cafft  help  obierving  before  I  go  off 
from  this  Part  of  our  Evidence,  I  mean, 
that  Plunkett  told  you  more  than  once, 
that  he  was  to  procure  five  and  twenty 
old  Soldiers  for  the  Service.  Now  that 
happens  to  be  exa&ly  the  Number, 
which  is  afligned  to  each  of  the  eight 
Serjeants  in  the  Prifoner’s  own  Scheme, 
which  was  produced  to  you,  and  is  a 
ftrong  Circumftance  in  fupport  of  this 
Witnefs  a  Teftimony. 

Gentlemen,  1  have  gone  through 
the  Evidence  of  thefe  Witneffes,  and  I 
beg  leave  to  fay  they  are,  within  the 
Meaning  and  Intention  of  the  Law', 
two  Witneffes  to  prove  the  High-Trea- 
fon  charged  upon  the  Prifoner  ;  and  it 
happens  in  this  Cafe,  that  they  make 
out  all  the  particular  Overt- Afts  al- 
ledged  in  the  Indictment.  Both  Lynch 
and  Plunkett  prove  repeated  Confulca- 
tions  to  levy  War,  to  bring  in  the 
Pretender,  and  the  a&ual  lifting  of 
Men;  and  Lynch  alone  proves  the 
publilhing  the  treafonable  Declaration, 
and  that  Part  of  the  Defign  which  no 
Body  can  hear  without  the  utmoft 

?  Indig- 
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Indignation,  the  feizing  his  Majefty^ 
Perfon.  From  henceforth  I  apprehend 
I  may  take  it,  that  the  Charge  is 
proved  though  in  Truth  we  have 
gone  a  great  deal  farther  in  order  to 
put  the  Teftimony  of  thefe  Witnefles 
beyond  all  doubt,  to  deliver  them 
from  all  poffible  Objections,  and  to 
demonllrate  to  you  the  Nature  and 
Extenfivenefs  of  this  black  Confpi- 
racy.  - 

The  next  He&d  of  Evidence,  is 

•that  of  the  Papers,*  and  nocwithftand- 
ing  the  little  Cavils  which  have  been 
urged  againlt  them,  thole  Papers  are 
fully  proved  to  be  the  P.rifoner's,  and 
by  him  delivered  to  Mrs.  Mafon.  It 
Hands  thus  ;  Mrs.  Mafon  fwears,  that 
the  Prifoner  delivered  thefe  Papers  to 
her  in  two  Pacquets,  as  things  of  great 
Confequence,  fealed  up  with  his  own 
Seal,  which  Seal  is  now  remaining, 
and  appears  on  the  Covers.  That  fhe 
locked  them  up  fafe  in  her  Trunk  till 
they  were  feized.  by  the  Meffengers, 
and  out  of  that  Trunk  the  Meffengers 
took  them.  That  fhe  fet  her  Mark 
upon  each  particular  Paper,  which  ap¬ 
pears  to  be  the  fame  Mark  which  by 
way  of  Experiment  they  would  have 
her  to  make  in  Court ;  and  fhe  fwears, 
that  thefe  are  the  very  fame  Papers 
which  the  Prifoner  delivered  to  her 
with  his  own  Hands.  The  two  Mef¬ 
fengers  give  you  an  Account,  that  they 
feized  thefe  Papers  at  Mrs.  Mafon's 
Lodgings,  on  the  twenty-ninth  Day 
of  September  laft ;  that  they  took  the 
two  Pacquets  out  of  the  Trunk,  the 
fame  Seal  being  then  upon  the  Covers, 
and  that  Mrs.  Mafon  was  by,  and 
marked  them  in  their  Prefence ;  that 
they  likewife  put  their  Marks  upon, 
and  never  delivered  them  out  of  their 
Cuftody  till  they  had  fo  done.  In¬ 


deed,  Turner  fays,  he  left  them  in  the 
Hands  of  his  Fellow-MelFenger,  Spear, 
during  the  little  time  he  went  for 
Mr.  Stanyan,  but  Spear  fwears  they 
received  no  Maimer  of  Alteration 
during  that  Space,  and,  upon  the 
whole,  they  fwear  them  to  be  the 
fame  Papers  which  they  took  out  of 
the  Trunk. 

Upon  this  Evidence,  we  apprehend 
we  were  intitled  to  have  read  the 
Papers,  without  giving  any  farther  Ac¬ 
count  of  £hem. 

I  did  mention  to  your  Lordfhip  the 
Cafe  of  my  Lord  Preflon,  which  was 
not  fo  ftrong  ,*  for  he  lying  together 
with  Alhton  in  the  Hold  of  the  Ship, 
upon  the  Baltalt,  a  Bundle  of  Papers 
lay  between  them ;  Alhton  took  them 
up  and  put  them  in  his  Bofom,  and 
there  they  were  feized  ,•  but  being 
found  together  with  my  Lord  Preflon, 
thofe  Papers,  though  the  very  Overt- 
ACts  of  the  Treaion  laid  in  the  Indict¬ 
ment,  were  read  againlt  him  upon  that 
Proof  only.  Indeed,  after  they  had 
been  read,  the  King’s  Counfel,  in  or¬ 
der  to  give  a  farther  Strength  to  one 
or  two  particular  Papers,  entered  into 
a  Proof  of  their  being  my  Lord  Pref- 
ton’s  own  Hand- Writing. 

The  firft  Paper  we  called  for  was 
the  Scheme,  a  regular  Plan  of  this 
Conspiracy  ;  and,  Gentlemen,  in  order 
to  prevent  any  Pretence  of  Hardihip, 
before  we  read  it,  we  called  a  Witnefe 
to  prove  this  Sokeme  to  be  the  Pri- 
foner’s  Hand-Writing :  It  was  Mr. 
Doyley,  who  fwears  he  verily  believes 
it  to  be  his  Hand.  He  gives  you  the 
Reafons  of  his  Belief :  That  the  Pri- 
foners  lived  with  him  as  a  Clerk  two 
or  three  Years,  not  whilll  he  was  a 
Boy,  but  after  he  had  ferved  fome 
Time  with  another  Mailer,  had  been 
T  t  ufed 
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ufed  to  Bufinefs,  and  gained  a  fettled 
Hand  ;  and  daring  that  Time  he  fre¬ 
quently  faw  him  write.  To  fupport 
this  farther,  he  tells  you,  that  he  had 
traniacted  'Bufinefs  for  Mr.  Layer,  as 
his  Agent,  until  about  four  or  five 
Years  ago,  and  had  received  feveral 
Letters  from  him,  which  he  was  fure 
were  his,  becaufe  he  (Mr.  Doyley) 
had  done  the  Bulinefs  required  to  be 
done  by  thole  Letters,  and  Mr.  Layer 
had  paid  him  for  it  ;  that  he  had 
compared  his  Paper  called  The  Scheme, 
with  thofe  Letters,  that  the  Charafter 
of  the  Letters  agreed  with  what  the 
Prifoner  wrote  when  he  was  Clerk  to 
him  ;  and  the  Character  of  the  Scheme 
with  that  of  the  Letters. 

But,  Gentlemen,  this  Scheme  is  an 
Evidence  fo  conliderable  in  itfelf,  and 
gf  that  general  Confequence  to  this 
Whole  Caufe,  that  we  went  farther 
yet,  and,  not  out  of  any  Neceflity, 
but  in  order  to  give  you  abundant  Sa¬ 
tisfaction,  we  proved  it  to  be  written 
by  the  Prifoner  from  his  own  Confef- 
lion.  Mr.  Stanyan  told  you,  That 
the  Prifoner  upon  his  Examination  be¬ 
fore  the  Lords  of  the  Committee  of 
Council,  where  he  was  prefent,  and 
took  Notes,  confeffed  this  Scheme  to 
be  of  his  Hand-Writing.  The  Coun- 
fel  for  the  Prifoner  obje6ted,  this  Que- 
ftion  was  not  directly  asked  him  (Is 
this  your  Hand  ? )  and  confequently 
he  did  not  fay,  It  is  my  Hand.  'Tis 
true,  that  does  not  appear;  can  there 
be  no  other  Evidence  of  a  Confeftion, 
but  fuch  direct  Queftions  and  Anfwers. 
Upon  the' Examination,  the  Prifoner 
was  asked  whether  he  knew  of  any 
Arms  lodged  in  Weftminfter?  He  told 
the  Lords  he  knew  of  no  Arms  being 
lodged.  Thereupon  this  Paper  was 
ihewed  him,  and  he  was  asked,  How 


came  you  to  write  in  this  Scheme  of 
*vour  own  Hand- Writing,  that  there 
were  A,rms  lodged  ?  To  this,  he  made 
Anfwer  it  was  a  Miftake,  I  fliould  have 
writ  Arms  that  fliould  -be  lodged. 
Can  any  thing  be  more  plain  than  this  ? 
It  was  fo  evident  that  the  Paper  was 
written  by  him,  that  it  was  taken  for 
granted,  and  called  his  Hand- Writing 
in  the  very  Terms  of  the  Queftion  ; 
probably  he  had  confefled  it  before  the 
Clerks  were  called  in.  If  it  had  not 
been  his  Hand,  would  not  the  natural 
Anfwer  have  been,  why  do  you  ask  me 
about  what  is  written  in  that  Paper  ?  I 
know  nothing  of  it,  it  is  not  my  Hand- 
Writing  ;  but  inftead  of  that  he  admits 
it  without  the  leaft  Difficulty ,  and  takes 
upon  him  to  tell  the  Lords  what  he 
intended  to  have  written. 

The  Gentlemen  on  the  other  Side, 
endeavoured  to  avoid  the  Force  of 
this  Evidence,  by  this  ingenious  Turn 

* - 1  lhould  have  written  Arms  that 

fhould  be  lodged,  (that  is)  If  I  had 
writ  it,  I  fhould  have  written  Arms 
that  fliould  be  lodged.  But  I  defire 
to  be  informed,  if  he  did  noc  write  it, 
how  came  he  to  know  any  thing  about 
it  ?  How  could  he  take  upon  him  to 
fay  it  was  a  Miftake  ?  Whofe  Miftake  ? 
He  admits  it  to  be  his  own.  So  that 
this  Obfervation  comes  to  nothing, 
and  this  Scheme,  after  all  their  Ob¬ 
jections,  ftands  confefled,  as  well  as 
proved,  to  be  Mr.  Layer's  Hand- 
Writing. 

Upon  the  Foundation  of  all  this 
Proof,  which  I  beg  leave  to  obferve 
does  fupport  all  the  other  Papers  found 
in  the  two  Pacquets,  the  Scheme  was 
read,  and  when  it  was  read,  it  required 
your  ftri&eft  Attention  ,•  for  in  that 
Paper  appears  a  regular  Defign,  formed 
lor  the  total  Deft  ruction  of  this  Go¬ 
vernment, 
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vernment,  to  be  executed  in  the  City 
of  London,  the  Capital  of  the  King¬ 
dom.  This,  if  there  was  no  more, 
Ihews  a  juft  Foundation  .lor  what  was 
lately  declared  to  us  in  a  folemn  Man¬ 
ner,  That  if  this  Confpiracy  had  not 
been  happily  detected,  we  fhould  be¬ 
fore  now  have  feen  that  City  involved 
in  Blood  and  Confufion,  fuch  appears 
to  be  the  plain  Intent  of  it.  The  moft 
profligate  of  the  People  were  to 
have  Arms  put  into  their  Hands,  in 
order  to  fubdue  and  pillage  the  better 
Sort. 

In  the  firft  Place,  the  Tower  was 
to  be  l'eized,  and  a  certain  Officer  ex¬ 
pected  to  be  upon  the  Guard  that  Day, 
who  fhould  be  their  Friend,  and  let 
in  the  Party  who  were  to  make  them- 
felves  of  that  Garrifon.  The  Royal- 
Exchange,  being  in  the  Heart  of  the 
City,  was  to  be  the  Head- Quarters  of 
the  General ;  and  another  Party  was 
to  plunder  the  Bank.  So  that  to  give 
us  a  Tafte  of  the  Views  of  thefe  Con- 
fpirators,  Spoil  and  Rapine  were  not, 
in  the  Execution  of  their  Deiign,  to 
have  been  accidental,  proceeding  from 
the  Fury  of  A6tion,  the  common  Ex- 
cufe  for  fuch  Outrages,  but  a  preme¬ 
ditated  avowed  Part  of  the  Meafures 
concerted  before-hand. 

The  Artillery  was  next  to  have  been 
feized,  and  a  Stratagem  is  contrived 
to  effe£t  it :  And  to  crown  all,  his 
Majefty  himfelf  was  to  be  made  their 
Prifoner  :  Horrid  Refolution  !  Co¬ 
loured  indeed  with  the  Name  of  fe- 
curing  his  Royal  Perfon  from  the  In- 
fults  of  the  Mob  *  but  how  thin  a  Pre¬ 
tence  this  is,  I  need  not  fpend  Time  to 
explain  to  you,  lince  the  Writer  of  the 
Scheme  himfelf  has  called  it  but  a  Pre¬ 
tence. 

The  Scheme  goes  on,  and  the  Con- 


fpirators  being  fenlible  how  much 
our  future  Hopes,  as  well  as  our  pre- 
fent  Happineis,  depend  on  the  Prote- 
ftant  Succeflion  in  his  Majefty’s  Fa¬ 
mily,  the  next  Step  to  be  taken,  is  to 
get  his  Royal  Highnefs  the  Prince  in¬ 
to  their  Power - A  Prince  at  Rich¬ 

mond,  defcribed  under  a  Cant  Name, 
but  the  meaning  of  it  is  plain.  '  When 
all  this  appears,  how  can  the  Counfel 
for  the  Prifoner  ohjeffi,  that  there  is 
not  fufficient  Foundation  to  accufe  their 
Client  direbtly  of  compaffing  the  Death 
of  the  King?  Could  this  have  ended 
in  any  thing  elfe  ?  Or  can  any  one 
dream,  that  either  of  thofe  precious 
Lives,  I  have  now  mentioned,  could 
have  been  preferved  in  the  Hands  of 
fuch  Mifcreants  ? 

Gentlemen,  Having  obferved  thus 
much,  in  ffiort,  upon  the  Nature  of 
the  Scheme,  it  will  be  proper  to  take 
notice,  to  you,:  that  as  this  Paper,  thus 
fully  proved,  is  of  itfelf  a  ftrong  Evi¬ 
dence,  fo  it  greatly  corroborates  and 
fupports  the  Teftimony  of  the  two 
Witnefles,  as  to  every  one  of  the  Overt- 
Acts  charged  in  the  Indiffment,  and. 
tallies  with  it  throughout. 

This  is  true,  as  to  the  general  De- 
fign,  but  appears  moft  remarkably  in 
fome  of  the  particular  Faffis.  The 
Proje£t  laid,  down  in.  the  Scheme  for 
feizing  the  Tower  is  exa£lly  the  fame 
with  what  Lynch  told  you  the  Pri¬ 
foner  communicated  to  him  whilft 
they  were  viewing  my  Lord  Cado- 
gan's  Houfe  :  That  the  Officer  who 
fhould  be  upon  Duty  there  that  Day 
might  be  their  Friend,  and  favour  ‘the 
DeJign.  In  like  Manner,  the  Circum- 
ftance  of  eight  Serjeants  being  to  have 
in  Readinefs  twenty-five  Men  a-piece, 
falls  in  with  what  Plunkett  the  Ser¬ 
jeant  fwore,  that  he  was  to  [procure 

that 
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that  Number  of  old  Soldiers  to  engage 
in  the  Enterprise. 

But  there  is  one  Obfervation  arifing 
from  a  Cireumftance  of  Time,  which 
is  extremely  ftrong,  in  confirmation  of 
the  Teltimony  of  the  Witneffes,  and 
fhews  manifeftly,  that  the  Account 
they  give,  muft  arife  only  from  their 
Know  ledge  of  the  Truth  of  the  Fa  ft, 
and  could  not  poffibly  be  framed  and 
modelled  to  anfwer  thefe  Papers  ;  it  is 
this,  that  Mr.  Layer,  who  was  taken 
up  on  the  Information  of  Lynch  and 
Plunkett,  was  aftually  in  the  Cuftody 
of  a  MelFenger,  and  made  his  Efcape 
on  the  ipth  of  September  laft  ;  but  thefe 
Papers,  which  thus  fall  in  with  and 
fupport  the  Fafts  they  fwear,  were  not 
ieized,  as  the  two  Meftengers  acquaint 
you,  till  the  29th  of  that  Month ;  which 
is  near  ten  Days  after. 

Gentlemen,  One  would  have  thought 
there  had  been  no  Occafion  to  go  any 
farther - * 

My  Lord,  I  defire  that  the  Prifoner 
may  not  talk  to  the  Jury,  whilft  I  am 
•  obferving  upon  the  Evidence. 

L.  C.  J.  Sir,  you  muft  not  do  it. 

Prifoner.  My  Lord,  I  did  not  fpeak 
to  the  Jury. 

Mr.  Hungerford  offers  to  fpeak. 

L.  C.  j.  I  tell  you,  Mr.  Hunger*- 
ford,  it  is  not  right ;  Mr.  Layer  hath 
made  his  Obfervations  to  the  jury,  and 
made  his  Nods,  and  fome times  I  have 
feen  his  Lips  move. 

Prifoner.  You  can't  tell  what  I 
faid. 

Sol.  Gen.  I  faw  you  turn  about  to 
the  Jury,  and  faw  your  Lips  move  at 
the  fame  time. 

My  Lord,  I  defire  he  may  Hand  up, 
and  look  towards  the  Court,  which  is 
>his  proper  Pofture. 


Gentlemen,  I  was  faying,  that  after 
this  Scheme  had  been  produced,  one 
would  have  thought  the  King's  Coun- 
fel  might  fafely  have  refted  it  here. 
Can  any  Body  doubt  of  this  Treafon. 
and  of  the  Prifoner’s  Part  in  it,  when 
he  himfelf  hath  thought  fit  to  record 
the  Confpiracy  with  his  own  Hand 
However,  we  did  not  leave  it  here  : 
But  in  order  to  give  you  entire  Satif- 
faclion  how  deeply  this  Gentleman 
was  engaged,  what  a  large  Share  he 
had  taken  upon  him,  and  how  dan¬ 
gerous  and  extenfive  this  Confpiracy 
was,  we  read  feveral  other  Papers. 
They  confift  of  Lifts  of  the  Names  bi 
feveral  Perfons,  many  of  them  Officers 
of  the  Guards,  and  of  the  Army  ; 
feme  of  them  general  Lifts,  others  par¬ 
ticular  :  For  what  Pufpofe  thefe  muft 
have  been  made  up  or  procured,  by  a 
Perfon  engaged  in  fuch  a  Defign,  is 
extremely  plain. 

My  Lord,  it  hath  been  faid  with 
great  Juftice,  That  this  is  not  to  be 
fo  underftood,  as  to  bring  any  Impu¬ 
tation  on  the  Gentlemen  named  in  thefe 
Lifts.  I  dare  fay,  that  by  far  the 
greater  Number,  if  not  all  of  them, 
are  Perfons  of  the  utmoft  Fidelity  to 
his  Majefty,  and  Zeal  for  his  Service. 
But  Men  engaged  in  fuch  Defigns^ 
who  are  plotting  to  overturn  a  Go¬ 
vernment,  muft  weigh  and  calculate 
the  Strength  of  that  Government,  as 
well  as  their  own.  They  muft  know 
who  is  to  be  relied  uporq  on  one  Side 
as  well  as  the  other,  and  confider  who 
are  fit  to  be  applied  to,  arid  who  not  • 
therefore  they  muft  take  an  Account 
of  Perfons,  concerning  whom  they 
have  no  Hopes,  as  well  as  thofe  of 
whom  they  have  Hopes.  Thus  it  was 
in  my  Lord  Prefton's  Cafe.;  he  had 
got  Lifts  of  Ships,  and  of  the  King's 

Officers 
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Officers  and  Troops  :  The  meaning  of  Workmen  is  the  firfl  Step  to  be  made, 
it  was  well  underitood  upon  his  Trial;  Manufactory  wanted  fome  Explanaci- 
the  Court  underitood  it,  and  the  jury  on,  but  it  is  fully  cleared  up  by  the 

underflood  it,  that  he  had  procured  Word - Workmen,  which  follows. 

them,  in  order  to  the  better  Informa-  For  look  into  the  Cypher,  and  Work- 
tion  of  himfelf  and  his  Accomplices  in  men  Hands  for  Soldiers ;  lo  that  the 
the  Condu&  of  that  Plot.  Manufactory  mull  be  fuch  as  it  was  fit 

Gentlemen,  In  the  next  Place,  fe-  for  Soldiers  to  work  in.  He  goes  on 
veral  Letters  were  read  to  you,  which  and  advifes  him  particularly  to  get 
were  alfo  found  Amongff  the  Papers  de-  fome  of  the  ablelt  of  Mrs.  Barbara 
pofited  by  the  Prifoner  with  Mrs.  Ma-  Smith’s.  Barbara  in  the  Cypher  means 
Ion.  You  will  remember  on  this  Oc-  the  Army;  fo  the  Advice  amounts  to 
caiion,  what  Mrs.  Mafon  fwore,  that  this.  That  in  order  to  raife  a  Rebellion 


the  Prifoner  hath  fome  time  gone  by 
the  Name  of  Fountain e,  and  gave  Di¬ 
rections  to  her,  that  if  any  Letters 
came  directed  to  Mr.  Fountaine,  fhe 
fhould  take  them  in,  and  deliver  them 
to  him.  She  tells  you,  a  Letter  did 
come  directed  to  Mr.  Fountaine ;  that 
fhe  delivered  it  to  the  Prifoner,  who 
opened  it,  read  it,  and  kept  it  as  a 
Letter  for  him  ;  which  was  an  exprefs 
owning  of  that  Name,  and  feveral  of 
the  Letters  now  produced  are  directed 
bv  the  Name  of  Fountaine. 

There  was  found  together  with  the 
Letters,  a  Cypher,  that  is,  a  Lift  of 
feigned  Names  for  Perfons  and  Things, 
.which  has  been  in  Part  read  •  and  in 
this  Cypher  the  Cant  Expreflions  made 
ufe  of  in  the  Letters  are  contained, 
and  the  Perfons  and  Things  lignified 
by  them  decyphered  in  plain  Words. 
Sir  William  Ellis  (a  Follower  of  the 
Pretender,  with  whom  it  appears  the 
Prifoner  had  fettled  a  Correfpondence) 
is  there  defcribed  ’by  the  Name  of 
Euitace,  and  the  firft  Letter  thac  was 
read,  is  fubfcribed  with  that  Name 
and  directed  to  James  Fountaine,  Efq* 
In  that  Letter  Sir  William  Ellis  tells 
him,  he  is  entirely  of  his  Opinion  as 
to  the  Method  of  carrying  on  the  Ma¬ 
nufactory,  and  the  procuring  of  good 


he  fhould  feduce  fome  of  the  ablefl 
Soldiers  of  the  King’s  Army.  A 
Counfel,  which  is  now  made  very 
plain,  the  Prifoner  has  endeavoured 
punctually  to  follow  him.  To  en¬ 
courage  him  in  this,  he  tells  him,  that 
it  will  be  very  agreeable  to  afl  con¬ 
cerned - particularly  to  Mr.  Atkins. 

Now  according  to  the  Prifoner’s  own 
Explanation  in  this  Cypher,  Atkins  is 
one  of  the  feigned  Names  for  the  Pre¬ 
tender. 

The  next  Letter  is  dated  the  nth 
°f  July  laft,  fubfcribed  N.  C.  and  ac¬ 
knowledges  the  Receipt  of  a  Letter 
dated  the  8th  of  May,  with  another 
Letter  inelofed,  which  the  Writer 
lays,  was  prefently  delivered  to  Mr. 
St.  John,  who  took  it  extreme  kind¬ 
ly  :  Look  into  the  Cypher,  and  it  ap¬ 
pears,  that  Mr.  Sc.  John  is  one  of  the 
fictitious  Names  for  the  Pretender ;  fo 
that  this  Letter  fhews,  that  the  Perfon 
to  whom  it  was  written,  correfponded 
immediately  with  the  Pretender  him- 
felt.  Em  it  feems  Mr.  St.  John  did 
not  well  underftand  what  related  to 
Mr.  Burford,  which  the  Letter-Writer 
hopes  may  be  foon  cleared  by  an  An- 
fwer.  What  this  is  which  wanted  Ex¬ 
planation,  is  in  the  D<irk;  but  fo 
much  we  know*  that  in  the  Prifoner’s 
’  •  U  u  Cypher, 
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Cypher,- Burford  Hands  for  the  Earl  of 
Orrery. 

sphere  is  another  Letter  dated  the 
27^  of  May,  in  which  the  Writer 
tells  Mr.  Layer,  that  their  Friend  had 
his  Letter  of  the  2 2d  of  March,  and 
took  very  kindly  the  Care  he  had  tak¬ 
en  of  his  little  Concerns.  Who  is 
meant  by  that  Friend,  whofe  Concerns 
were  the  Prifoner’s  Care,  does  not  cer¬ 
tainly  appear  ;  but  it  is  very  natural 
to  think,  it  is  the  fame  Perfon  before 
called  Atkins  and  St.  John.  However, 
it  feems  their  Friend  was  again  at  a 

Lofs  about  certain  Names - Burford, 

— —Steel, - — Digby , - -  the  little 

Soldiers,  and  Simons,  which  were  not 
in  his  Rental. 

The  Word  Rental  in  Mr.  Layer's 
Cypher,  is  the  Cant  Term  for  a  Cy¬ 
pher  ;  and  in  that  like  wife  are  to  be 
found  the  other  Words,  which  his 
Friend  did  not  then  underltand  ;  par¬ 
ticularly  Simons,  which  is  put  there 
for  the  Lord  North  and  Gray.  But  if 
that  did  not  appear  by  the  Cypher,  yet 
the  Defcription  which  follows,  would 
be  enough  to  convince  every  Man  in 
his  private  Judgment  who  was  meant 

by  it - He  is  of  the  North,  a  Grey 

hairy  antient  Man,  cant  Expreffions 
plainly,  which  take  in  both  the  Titles 
of  that  Noble  Lord.  The  Letter- Wri¬ 
ter  adds,  that  their  Friend  (the  fame 
whofe  Concerns  were  taken  care  of) 
very  well  remember  this  Perfon,  and 
hath  a  very  particular  Elteem  and 
Value  for  him,  and  that  he  is  (in  their 
Phrafe)  a  very  good  Tenant,  and  a 
very  honeft  Man. 

Gentlemen,  Some  other  Papers  were 
read  to  you  of  a  more  extraordinary 
Nature  than  even  thefe  Letters ;  I  mean 
the  Notes  ligned  James  R.  with  the 
Pretender  s  own  Hand.  Thefe  are  not 
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only  the  Evidence  of  the  Plot,  but  a 
Part  of  the  Means  by  which  is  was  to 
be  efle&ed  ;  for  they  appear  to  be  Re¬ 
ceipts  framed  with  Blanks,  to  be  filled 
up  with  Sums  of  Money  as  Qccalion 
offered,  with  a  Promife  of  Repayment 
with  Intereft.  Thefe  were  fome  of 
the  Ways  and  Means  for  railing  Sup¬ 
plies  out  of  the  Pockets  ol  fuch  Peo¬ 
ple,  as  fhould  be  found  weak  and  filly, 
as  well  as  wicked  enough,  to  advance 
Money  on  fuch  a  Shadow  of  a  Secu¬ 
rity,  for  fo  flagitious  a  Purpofe.  But 
they  ask  us  who  proves  the  Subfcrip- 
tion  to  be  the  Pretender's  Hand  ?  I 
anfvver,  It  is  certain  that  is  noc  materi¬ 
al  ,*  but  if  it  were,  we  have  it  fuffici- 
ently  from  the  Prifoner  himfelf.  The 

«r 

Account  he  hath  thought  fit  to  give  of 
them,  you  have  heard  from  Mr.  Dek- 
faye ;  that  he  had  written  to  his  Cor- 
refpondent  Sir  William  Ellis*  that  if 
Sir  Wflliam  could  fend  him  over  fome 
Blank  Receipts  under  the  King's  own 
Hand  (fo  he  called  the  Pretender)  he 
believed  they  might  be  made  ufe  of 
for  the  carrying  on  his  Caufe:  That, 
his  Intention  was  to  have  tried  his. 
Friends,  and  to  have  railed  Money  on 
thefe  Receipts.  This  fhews  the  Pri¬ 
foner  received  them  as  being  ligned  w  ith, 
the  Pretender’s  own  Hahd  ;  and  lhe'ws. 
like  wife  the  Ufe  intended  to  be  made 
of  them  ;  and  it  appears  he  had  the 
Confidence  to  juftify  himfelf  in  this 
Practice,  by  the  like  Method  having, 
been  taken  by  King  Charles  the  Second,; 
juft  before  his  Reiteration* 

My  Lord,  this  is  the  Subltance  of 
out  Proof  as  to  the  Papers  and  the 
Oblervations  which  have  occurred  to 
me  upon  them;  and  I  will  prefume  to 
fay,  with  great  Submillion  to  your 
Lordfhip's  better  Judgment  and  Ob- 
fervation>  that  upon  this  Evidence,, 

taken 
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taken  together  with  the  Teftimony  of 
the  two  Witneffes,  we  might  fafely 
have  trufted  our  Caufe  to  your  Lord- 
fhi'p's  Direction,  and  the  Confidences 
of -the  Jury.  But  we  went  farther  Hill, 
not  becaufe  ,we  wanted  it  to  convi£t 
the  Prifoner,  for  we  had  already  done 
fufficient  for  that  Purpofe,  but  in  order 
to  give  abundant  Satisfaction,  not  only 
to  the  Gentlemen  of  the  Jury,  but  to 
the  whole  World,  of  the  Reality  of 
this  Confpiracy  tn  general,  as  well  as 
of  this  Mans  Part  in  ic,  that  they  may 
fee  and  be  convinced  of  the  juft 
Grounds  there  were  for  this  Profecuti- 
6n,  and  for  the  Treatment  the  Prifoner 
has  met  with.  For  this  Reafon  it  was, 
we  called  Mr.  Scanyan,  and  Mr.  De- 
lafaye,  to  give  an  Account  of  his  Con- 
feffion,  upon  his  Examination  before 
the  Lords  of  the  Committee  of  Coun¬ 
cil  y  and  I  apprehend,  we  were  pro¬ 
perly  and  agreeably  to  the  Rules  of 
Law,  let  into  that  Evidence.  We  have 
had  the  Judgment  ai  the  Court  upon 
that;  Point,  therefore  I  won't  trouble 
your  Lordihip  with  any  Authorities  for 
it,  but  rely  upon  that  as  the  belt  Au¬ 
thority.  ,  > 

Gentlemen,  The  Relation  Mr.  De- 
lafaye  and  Mr.  Stanyan  gave,  was, 
that  the  Prifoner  declaring  to  the  Lords 
of  the  council,  that  he  had  been  at 
Rome  in  the  Year  172-1,  and  flayed 
there  fome  Time,  and  had  feveral  con¬ 
ferences  with  the  Pretender  in  Perfon : 
That  in  one  of  thofe  conferences,  he 
asked  tot  fome  token  or  credential,  in 
order  to  give  him  a  credit  with  the 
Party  when  he  -returned  to  Engj^d  * 
that  ic  was  not  at  firit  granteo^Wut 
afterwards  he  put  his  Requell  into  this 
Shape,  that  the  Pretender's  Wife  (the 
Queen  he  called  her)  would  be  pleated 
to  Hand  Godmother  to  the  Prifoner’s 


child.  Some  Time  was  taken  to  con- 
lider  ol  this  Propofition,  and  then  word 
was  brought  by  colonel  Huy  to  the 
Prifoner,  that  fhe  would  Hand  Godmo¬ 
ther  to  the  child  ;  and  it  was  agreed, 
that  the  late  Dutehefs  of  Ormond 
fhould  reprefent  her.  Afterwards  the 
Pretender  confented  to  be  the  Godfa¬ 
ther,  but  Layer  was  to  procure  fome 
Perfon  to  be  his  Proxy. 

What  was  then  agreed  upon,  was 
followed  by  the  Fad.  When  the  Pri¬ 
foner  returned  Home,  and  the  child 
was  to  be  chrillened,  he  applied  to 
my  Lord  Orrery  to  reprefent  the  Pre¬ 
tender,  and  to  the  late  Dutehefs  of 
Ormond,  to  reprefent  the  Princefs 
Sobieski.  The  latter  complied,  but 
my  Lord  Orrery  declined  the  Service ; 
and  thereupon  the  Prifoner  made  Ap¬ 
plication  to  my  Lord  North  and  Gray, 
who  was  pleafed  to  accept  it.  The 
child  was  chriftened  at  C  helfea,  and 
my  Lord  North  and  Gray  flood  as 
Proxy  for  the  Pretender,  aud  the  late 
Dutehefs  of  Ormond  for  the  Princefs 
Sobieski;  and  the  Prifoner  laid,  they 
both  were  privy  that  they  reprefented 
thole  Perfons. 

The  Prifoner's  confeflion  like  wife 
verifies  every  materiel  circumfiance- 
of  Lynch's  Evidence,  as  to  what  palled 
in  the  county  of  Efiex.  That  he  was 
at  the  Green  Man  with  one  Lynch, 
and  there  fhe  wed  him  the  Heads  of  a 
Declaration  which  he  had  drawn  ; 
That  they  went  from  thence  to  my 
Lord  North  and  Gray's,  and  there  the 
Prifoner  prefented  the  Witnefs  to  his. 
Lordfhip  as  a  very  honelt  Man,  and  a 
Perfon  fit  to  be  employed  in  feizing 
my  Lord  Cadogan }  and  afterwards, 
he  faid,  as  a  Perfon  fit  to  be  employed 
in  an  Infurre&ion.  That  the  Prifoner 
and  Lynch  lay  at  my  Lord’s  Houfe  that 

Night* 
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Night,  dined  with  him  at  his  own 
Table  the  next  Day ;  and  that  the 
"Healths  of  the  Pretender,  his  Wile, 
and  child,  were  drank  by  them  after 
-  Dinner,  and  the  lame  Healths  were 
drank,  and  (it  I  underftoqd  it  right) 
i begun  by  that  noble  Lord  himfelf. 

There  was  a  farther  circumftance 
by  Mr.  Stanyan,  in  which  he  is  con¬ 
firmed  by  Colonel  Huske,  That  at  the 
Time.  Mr.  Layer  was  apprehended,  a 
conliderable  Quantity  of  Arms,  and 
about  fifty  Cartridges,  made  up  with 
Ball,  and  fitted  for  the  Ufe  of  Soldi¬ 
ers,  were  found  in  his  Houfe  :  And 
the  Prifoner  being  asked,  upon  his  Ex¬ 
amination,  what  he  did  with  them  ? 
He  faid,  they  were  for  his  Ufe,  in  cafe 
there  fhould  happen  any  Diilurbance  in 
the  Nation. 

The  Prifoner  entered  into  an  Exami¬ 
nation,  how  he  came  by  thefe  Arms  ; 
but  that  is  not  at  all  material:  In  his 
Houfe  they  were  found,  and  he  has 
confefled  they  were  intended  for  his 
Ufe  in  cafe  of  a  Diilurbance  in  the 
•Nation.  What  Diilurbance  was  there 
likely  to  happen,  but  from  himfelf  and 
his  Accomplices. 

Gentlemen,  The  Prifoner’s  Efcape 
out  of  the  Mefienger’s  cuftody,  is  an¬ 
other  itrong  circumftance.  In  order  to 
fly  from  Juftice,  he  vehtured  to  get 
out  of  a  Window  two  Stories  high, 
and  had  the  Fortune  to  meet  with  a 
Sculler,  which  carried  him  crofs  the 
Water  into  Southwark.  When  the 
Witnefi.  firil  endeavoured  to  flop  him, 
it  appears  he  was  in  the  utmoil  con¬ 
cern;  begged  of  him  for  God’s  Sake 
to  let  him  go,  pretending  it  was  an 
Am  ft  ;  and  then  he  pulled  out  of 
his  Pocket  a  great  many  Guineas,  and 
bid  t'  e  Witnefs  take  what  he  pleafed, 
f"  -  would  but  let  him  go;  But  the 


Meflenger  purfued  him  pretty  clofe, 
and  he  was  retaken.* 

Gentlemen,  This  is  a  very  material 
piece  of  Evidence  to  fhew  the  Guilt 
of  the  Prifoner.  The  Law  of  England 
fuppofeth  Guilt  from  Flight,  and  tho’ 
it  was  faid,  that  any  Man  in  Mr.  Layer’s 
Condition  would  have  done  the  fame 
Thing,  if  he  could ;  that  can  be  true 
only  in  this  Senfe,  that  any  Man  in  his 
Condition,  as  to  the  confcioufnefs  of 
his  own  Guilt,  would  have  done  it; 
but  an  innocent  Perfon  would  never 
have  brought  that  Imputation  upon 
himfelf,  by  endeavouring  to  efcape. 

This  is  the  Subftance  of  the  whole 
Evidence  which  has  been  given  for.  the 
King  againft  the  Prifoner  at  the  Bar, 
as  well  as  I  can  recollect  it;  and. 
Gentlemen,  I  perfuade  myfelf,  when 
you  have  confidered  it  ferioufly,  you 
will  be  fatisfied  that  it  makes  good 
Part  of  the  Indi&ment.  But  be  that 
never  To  Itrong,  the  Prifoner  ought  to 
be  heard  againlL  it, ,  and  have  a  full  Op¬ 
portunity  of  making  his  Defence  :  For 
if  he  hath  a  good  Defence,  either  in 
point  of  Law  or  Fad,  to  take  off  the 
Force  of  this  Evidence,  God  forbid 
that  helhould  fuller  by  it. 

The  Prifoner .  entered  upon  his  De¬ 
fence,  and  his  Counfel  .were  pleafed  to 
fet  out  with  making  forpe  Obfervations 
upon  the  Cale,  as  we  had  left  it/ 

My  Lord,  they  firft  made  an  Ob¬ 
jection  in  point  of  Law,  that  the  Trea¬ 
son,  for  which  the  Prifoner  is  indiCted, 
is  compafting  the  Death  of  the  King, 
and  one  of  the  Overt- Ads  laid  is  only 
a  Confultation  to  levy  War,  which 
they  infill  is  not  an  Overt- Ad:  of  that 
Species  of  Treafon,  nor  indeed  any 
Ttedbn  at  all,  becaufe  tfie  Words  of 
the  Statute,  25  Ed.  III.  import  a  War 
adualiy  levied :  and  for  the  Senfe  of 

thofe 
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thofe  Words,  which  no  Body  ever 
doubted  of,  fome  antient  French  Wri¬ 
ters  were  quoted. 

My  Lord,  I  apprehend  this  Objecti¬ 
on,  if  it  be  one,  is  rather  to  the  In- 
diCtment  than  to  the  Evidence,  of 
which  they  know  they  may  properly 
take  Advantage  in  Arreft  of  Judgment. 
But  with  great  Submiffion  to  your  Lord- 
fhip,  there  is  no  Weight  in  it  either 
Way.  One  can’t  help  being  a  little 
furprized  to  hear  it  mentioned,  after 
that  Point  has  been  eftablilhed  by  fo 
many  Refolutions,  which  at  the  fame 
Time  they  tell  us  they  are  aware  of ; 
and  in  the  very  lad  Cafe  of  High- 
Treafon,  which  was  in  this  Court,  I 
mean  that  of  Ker,  Dorrel,  and  Gordon, 
it  was  folemnly  determined  by  the 
unanimous  Opinion  of  all  the  Judges, 
that  a  Confultation  to  levy  War,  in 
order  to  deffroy  or  depofe  the  King, 
is  an  Overt- Act  of  Hign-Treafon,  in 
comparing  his  Death.  This  was  the 
received  Doctrine  before  the  Revolu¬ 
tion,  and  it  has  been  adhered  to  ever 
lince  ;  and  though  the  ACt  of  Reverfal 
of  my  Lord  RufTelT  Attainder  has  been 
mentioned,  yet  if-  that  were  looked 
into,  I  dare  fay,  no  Declaration  will 
be  found  in  it,  contrary  to  this  Deter¬ 
mination.  But  they  go  farther  and 
obj^d,  that  here  is  no  Overt- Ad:  at  all 
proved  C?  be  done  in  the  County  of 
Eifex ;  and  i f~fo,  then  whatsoever 
Proof  there  may  be  of  Fads  done  in 
Middlefex,  that  will  go  for  nothing, 
and  the  Pri loner  mult  be  acquitted  up¬ 
on  this  Indictment.  And,  my  Lord, 
fo  far  I  agree  with  them,  that  unlefs 
we  have  proved  one  Overt- Act  at  lealt 
to  be  done  in  Eilex,  we  cannot  maintain 
this  Indiftment.  . 

In  fupport  of  this  Objection  they 
would  have  it,  that  the  only  Tranf- 


OPHER  LAYER,  Efq ;  169 

action  in  Eflex,  is  what  palled  at  the 
Green  Man,  and  the  whole  of  that  i3 
reduced  fingly  to  thd  Publifhing  the 
Declaration ;  and  that,  fay  they,  is  not 
legally  proved,  and  if  well  proved, 
yet  it  is  no  Overt- A 61  of  Treafon. 
As  to  the  Proof,  they  objed  that  the 
Paper  itfelf  is  not  produced,  and  pa¬ 
role  Evidence  of  the  Contents  of  a 
Writing  is  not  to  be  admitted. 

But,  my  Lord,  I  have  gi  ven  this  an 
Anfwer  already,  by  obferving  that  the 
Prifoner  took  back  the  Paper,  and  kept 
it  ;  fo  that  the  Writing  itfelf  being 
proved  to  be  in  the  Cuftody  of  the 
Party,  we  were  entitled  within  the 
ordinary  Rule,  to  give  parole  Evidence 
of  the  Contents.  But,  my  Lord,  this 
Declaration  was  a  Part  of  the  treafona- 
ble  Confultation  then  had  ;  and  fure  I 
am,  is  would  be  the  fined  Invention 
to  fecure  certain  Impunity  to  Plotters 
that  ever  was  thought  of,  if,  indead  of 
difcourfing,  the  Confultation  (hall  be 
carry  hi  on  by  Papers  handed  from  one. 
to  another,  and  no  Body  can  be  con- 
vided,  becaufe  the  Paper  is  not  to  be 
found.  As  to  that  Part  of  their  Ob¬ 
jection,  that  it  is  no  Overt-Ad  of 
Treafon,  one  of  the  Gentlemen  thought 
fit  to  treat  it  in  a  ludicrous  Manner  : 
’Twas  only  reading  a  Piece  of  Paper, 
fuppofe  they  had  lung  a  Ballad.  That 
Gentleman  will  pardon  me,  if  I  fay, 
thole  Exprefiions  did  not  become  this 

,  A 

Occahon.  An  Accufation  of  High- 
Treafon,  which  highly  concerns  the 
King  and  his  Government,  is  an  Affair 
of  a  ferious  Nature,-  and  if  he  does 
but  reded  upon  the  Contents  of  that 
Declaration,  which  the  Witnefs  related, 
he  cannot  think  it  a  Matter  to  be  {port¬ 
ed  with. 

Mr.  Ketelbey  was  pleafed  to  fay, 
that  this  could  be  no  Overt-Ad  of 
X  x  Treafon, 
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Treafon,  becaufe  it  was  but  publilhing 
a  Libel.  But  furely,  that  is  very  ex¬ 
traordinary.  Publilhing  of  a  Paper 
may  amount  to  one  Crime  or  another, 
according  to  the  Subject  Matter  of 
that  Paper  ;  and  can  it  be  a.Queflion 
at  this  Time  of  Day,  whether  the 
publilhing  a  Declaration  or  a  Book 
-containing  Arguments,  or  offering  Re¬ 
wards  directly  to  ftir  up  the  Ring’s 
Subjects  to  rife  in  Rebellion  againit 
him,  be  High-Treafon  ?  The  trea- 
fonable  Intent  in  this  Cafe  cannot  be 
doubted,  and  ’tis  as  certain  that  the 
Publication  is  an  A  St ;  what  is  there 
wanting  to  make  it  Treafon?  But,  my* 
Lord,  this  has  alfo  been  adjudged,  and 
therefore  I  won’t  argue  it. 

My  Lord,  I  have  faid  thus  much 
about  the  Declaration  for  the  fake  of 
following  the  Gentlemen,  who  are 
Counfel  for  the  Prifoner,  in  their 
Arguments  ;  but  after  all,  their  Foun¬ 
dation,  which  is  a  Suppolition  that 
there  are  no  other  Overt- Acts  proved 
in  Efiex,  belides  this  of  the  Declara¬ 
tion,  entirely  tails  them;  for  your- 
Lordihip  will  inform  the  Jury,  that 
Lynch  depofed  that  whilft  they  ftaid 
at  the  Green  Man  they  did  more  than 
talk  a  little  Politicks,  they  xonfuited 
about  the  Project  of  an  InfurrecHon, 
and  the  Prifoner  abtually  propofed  to 
him  (belides  what  was  contained  in 
the  Paper)  the  Design  of  feizing  the 
King’s  Perfon,  which  are  two  other 
Oveic-AdtsTaid  in  the  Indictment. 

Upon  this,  another  Objeclion  was 
raifed  by,  Mr.  Ketelbey,  which,  if 
holds,  will  go  to  the  w hole ^  and  that 
is,  that  we  have  but  one  Witnefe, 
Lynch  alone,  to  the  Facts  in  Eilex  ; 
and  this  Indictment  nmil  fail,  ualefs 
there  are  two  WitnefTes  to  fame 
or  other  of  the  Overt-Act  ia  the 
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Country  where  the  Indi&ment  13 
laid. 

But,  my  Lord,  that  is  not  now  to 
be  difputed.  The  Law  is  clearly  fet¬ 
tled,  that  on  an  Indidtment  tor  High- 
Treafon,  in  com  palling  the  King’s 
Death,  if  feveral  Overt-A£ts  are  pro¬ 
ved  by  one  YVitnefs  to  be  done  in  the 
County  where  the  Party  is  indidted, 
and  others  of  them  are  proved  by  an¬ 
other  Witnefs  to  have  been  committed 
in  a  different  Country,  that  Evidence 
is  iufficient  to  maintain  the  Indi&meut; 
they  are  two  Witneffes  of  the  lame 
Species  of  Treafon  within  the  Mean¬ 
ing  of  the  Law.  So  it  was  exprefly 
relolved  by  all  the  judges  of  the 
King’s  Bench,  in  the  Cafe  of  Sir  Henry 
Vane,  which  is  reported  inKelyng  15, 
and  that  has  been  lince  followed  by  a 
Current  of  Authorities  ;  the  '  Cafe  of 
the  five  Jeiuits,  the  Opinion  of  the 
Judges  delivered  to  the  Lords,  upon  the 
Trial  of  my  Lord  Stafford,  32  Car.  2. 
and  other  Cafes. 

My  Lord,  as  this  is  effablifhed  by 
Authorities,  fo  the  Reafon  and  Necef- 
fity  of  the  Ihing  is  ftrong,  becaufe 
otherwife  treafonable  Canfidiations 
might  eafily  be  carryed  on  in  fuch 
a  Mnaner,  that  no  Body  could  be 
convidled  of  them.  It  would  be  bur 
to  lay  the  Scene  upon  the  tines 
or  leveral  Counties,  and  ta^e  care  not 
to  confide  with  afiy '  two  Perfons  in 
the  fame.  County  ,*  then  there  could 
not  be  two  WitnefTes,  and  aril  would 
be  fate. 

X  have  done  with  their  Obje&ions 
in  Point  of  Law,  and  fhall  now  endea¬ 
vour  to  give  fame  Anfwer  to  their 
Obfervations  upon  the  Fa 61  And 
Gentlemen,  I  think  the  Whole  of  thofe 
Obfervations  may  be  reduced  to  one 
Head,  which  is,  That  it  is  highly 
;  impro* 
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improbable,  that  what  the  Witnefs 
have  iworn  ihould  be  true.  But  upon 
that,  before  1  give  particular  Anlwcrs, 
to  what  they  have  offered,  I  beg  Leave 
to  fay  in  general,  that  though  in  a 
doubtful  Cafe,  where  there  is  any  Ba¬ 
lancing  in  th£  Proof,  the  Improbability 
oi  the  Thing  is  a  Confideration  of 
great  Weight,  yet  where  there  is  plain 
and  pofitivc  Evidence  on  one  Side,  not 
weakened  by  any  Counter- Evidence 
on  the  other  Side,  the  Objection  ot 
Improbability  can  be  of  little  Force. 

But  to  conlider  this  Improbability. 
They  fay,  Jtis  very  ftrange,  that  Mr. 
Layer  ihould  be  engaged  in  fo  dan¬ 
gerous  an  Undertaking,  with  fuch 
Perfons  as  have  fworn  thernfelves  to  be 
his  Accomplices.  To  this,  I  fay,  bis 
always  ftrange,  that  Men  ihould  ven¬ 
ture  to  cruft  one  another  with  fuch 
dangerous  Secrets  ,•  but  certain  it  is, 
they  often  do;  and  as  to  the  WitnefTes 
in  this  Cafe,  they  are  proved  by  the 
Prifonefs  own  Evidence  to  be  Perfons 
with  whom  he  thought  fit  to  hold  a 
Correfpondence.  How  this  great  con¬ 
fidence  was  at  Jaff 
them  oeen  accounted  for  by  the 
Witnefles  thernfelves,  in  a  very  natu¬ 
ral  and  probable  Way,  of  which  I  have 
already  taken  Notice. 

Mr/  Ke  tel  bey  infilled  much  upon 
the  improbabilitv  ot  Plunketts  Evi¬ 
dence,  in  thole  Par w  oi  it  hich  con¬ 
cern  James  Plunkett  and  Jeffreys  the  , 
Nonjuring-Parfon.  That  it  is  not  cre¬ 
dible,  that  thofe  two  Men,  whom 
Plunkett  admits  to  be%  abfolute  Stran¬ 
gers  to  him,  ihould  at  urft  Sight  open 
thernfelves  with  fo  great  a  Freedom, _ 
to  a  Fellow  of  his  Degree  on  a  Subject 
of  Treafon.  But  that  will  receive  this 
Anfwer,  James  Plunkett  and  Jeffreys 
were,  as  appears  clearly  from  the 
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circumftances,  in  the  confidence  of 
Layer.  Layer  had  a  confidence  in 
Matthew  Plunkett  the  Witnefs,  on 
the  Recommendation  of  Major  Barn¬ 
well,  and  by  means  of  Layer,  both 
James  Plunkett  and  Jeffreys  might  be 
induced  to  truft  him.  And  thus  the 
chain  of  the  correfpondence  is  made 
compleat. 

Another  Objedlion  was  made  to 
Plunkett,  that  he  had  been  guilty  of 
a  flat  contradiction  in  his  Evidence. 
That  he  firft  fwore,  Jeffreys  told  him 
his  Name  upon  his  firft  coming  to  him,, 
and  afterwards  that  he  did  not  know 
his  Name  till  he  received  the  Letter 
from  him  about  the  Pri  Toner’s  being 
come  to  Town.  But  that  Obfervation 
was  grounded  upon  a  Miftake ;  for 
what  Plunkett  laid,  was,  That  Jeffreys 
did  tell  him  his  fifname  at  firft,  but  that 
he  did  not  know  his  chriftian  Name 
till  he  received  the  Letter,  which  ^ 
very  confiftent. 

But  the  counfel  Ve  Prifoner  were 
well  aware,  At  their  Oblervations 
upon  th#  vvttneffes  could  be  of  little 
Effe^  If  the  Paper  called  the  Scheme 
found  credit ;  and  therefore  in  the 
next  Place  they  attacked  that  as  being 
incredible;  they  reprefent  it  as  ridi¬ 
culous  and  fooliih— ■ — The  Scheme  of 
a  Madman,  which  could  never  have- 
taken  Place. 

Gentlemen,  As  to  this  Obfervation,, 
the  Scheme  is  indeed  fuch  a  one,  as  I 
hope  in  God  could  never  take  Place  any 
where,  but  in  the  Heads  of  thole  that 
framed  it.  But  w  ith  great  Submvltion,, 
that  is  no  Objection  to  the  credibility 
of  it,  provided  it  be  proved.  For  the 
confideration  is  not,  how  it  now  ap¬ 
pears  to  you  or  to  me,  who  look  upon 
it  in  a  different  Light,  and  on  con¬ 
trary  Principles  from  theirs;  but  the 

proper 


i72  The  Try  a  l  of  CHRISTO 

proper  eonlideration  is,  what  the  con- 
lpirators  themfelves,  v/ith  regard  to 
the  Views  and  Principles  they  went 
upon,  might  think  of  it.  And,  Gen¬ 
tlemen,  in  that  Light  examine  it,  go 
through  the  feveral  Articles  of  k, 
compare  them  together,  and  you  will 
find  them  conlillent  and  coincident  * 
all  the  Parts  anfwering  to  one  another. 
Every  Quarter  of  the  Town  is  provi¬ 
ded  for  Difpofitions  made  of  certain 
Numbers  of  Men,  and  care  taken  to 
prefer ve  the  Communication  between 
them  by  Watch-words  agreed  upon  for 
that  Purpofe.  Thefe  Things  ,  make  it 
plain,  that  it  was  fully  coniidered  by 
thofe  who  drew  it,  and  framed  not  at 
random,  but  upon  computation  of  a 
Force,  of  which  they  thought  them- 
felves  allured. 

And  what,  though  it  lhould  be  ad¬ 
mitted  to  be  extravagant,  and  not  like- 
lv  to  fucceed  ?  If  that  lhould  be  given 
way  to,  as  a  certain  Obje&ion  againlt 
a  Plot's  finding-fbredit  after  it  is  de¬ 
tected,  I  am  afraid  L  iquid  be  a  lure 
Method  to  make  fuch  ^’^ceed, 
or  at  lead  to  lecure  the  Authors  oi 
them  tram  Punifhment.  Do  but  inter¬ 
mix  fame  abfurd  extravagant  Parts  in 
the  Plan  oi  the  Confpiracy,  and  then 
according  to  this  Reafoning  it  is  below 
Notice,  and  mud  be  fullered  to  go  on, 
or  it  a  Stop  be  put  to  its  Progrefs,  yet 
it  is  incredible, .  and  no  Body  mud  be 
believed  t»  be  guilty  of  it. 

.  Gentlemen,  whatever  Difficul¬ 
ties  may  be  railed  agajnft  particular 
I  arts  of  the  written  Scheme,  yet  upon 
u e  Grounds  Suppofitions  which 
the  I  riioner  and  his  Accomplices  pro¬ 
ceeded  on,  their  general  Deb gn  might 
appear.  very  feaiible  to  themfelves. 
t  or  k  is  plain  they  had  a  Dependence, 
however  ill-founded,  upon*  Difcon- 
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tents  raifed  in  the  Minds  of  the  People? 
and  on  corrupting  great  Numbers  of 
the  Army,  which  would  have  dimi- 
nilhed  the  Strength  of  the  Govern¬ 
ment,  and  added  to  their  own  ;  and 
alter  they  had  made  a  Beginning  here 
it  is  proved  that  they  expected  Allift! 
ance  from  Abroad. 

The  next  Thing  to  be  confide  red,  is 
the  Teitimou  /  of  the  Prifoner  s  Wit- 
neiles : .  And,  Gentlemen,  you  obferve 
that  they  have  fcarce  called  any  Wit* 
nels  to  eoncradid  the  Facts  contained 
in  our  Evidence,  for  the  People  of  the 
Houle  at  the  Green  Man  fay  nothing 
to  the  Purpofe y  but  ail  their  Evidence 
is  applied  to  the  Character  and  Cre¬ 
dit  oi;  the  WitnefTes  produced  for  the 
King. 

As  to  that,  I  mult  obferve  to  you, 
that  it  is  not  to  be  expeded  that  Con- 
fpiracies  and  trauetous  Machinations  of 
this  Kind  lhould  be  proved  by  Perfons 
of  the  be ii:  Characters.  ' Tis  necefTary 
from  the  Nature  of  the  Thing,  that 
they  ihouiu  bn  proved  by  thofe  who 
have  been  privy  to  them,  and  fuchPer- 
cannot  pduuLy  v;l  of  Qiaraders 
abfolutely  unblemiflied.  I  nefcPFe, 
to  lav  that  iuen  Witneffes  are  not  to 
be  believed,  is  in  died  to  fay,  that  no 
Evidence  ot  a  Plot  is  ever  to  be  believed, 
which  fu rely  is  an  Argument  that 
proves  too  much. 

The  fir.it  Witnefs  they  called  on  this 
Head,  was  my  Lord  Norco  and  Gray. 

1  am  neartily  lorry  to  icc  cos  Lord  ill  ip 
heie  in  his  prefen  t  Condition’  upon  this 
Occafioh,*.  the  rather,  becaufe  it* obliges 
me  to  obferve,  that  here  are  Circum- 
Itances  proved,  which  ehect  him;  I  • 
will  carry  it  no  farther,  but  fome  Cir- 
cumftances  are  proved  in  this  Caufe 
which  do  ailed  him.  But  what  is  his 
Evidence  ?  His  Loralhip  was  called  to 

impeach 
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npeach  the  Chara&er  of  Lynch ;  and 
owevej  he  may  impeach  his  Charac- 
;r,  I  ana  fure  he  fupports  his  Credit  as 
)  the  Fa&s  fwore  by  him.  The  Ac- 
3unt  his  Lordlhip  gave,  was,  that  the 
rifoner  brought  Lynch  to  his  Houfe 
t  Epping,  introduc’d  Lynch  to  him, 
lat  he  was  never  acquainted  with 
im  before  ;  but  upon  Mr.  Layer’s  In- 
rodu6tion,  received  him  civilly  ;  and 
bat  Lynch  came  thither  a  fecond 
"ime.  .  ' 

Now,  thefe  are  the  very  Fa&s 
-ynch  fwore  to,  and  confequently  fo 
ar  my  Lord  fupports  him.  But  then, 
s  to  his  Chara&er,  his  Lordfhip  is 
•leafed  to  fay,  that  the  firlL  Time 
-ynch  was  there,  he  gave  him  a  Hif- 
ory  of  his  Life ;  and  in  that  gave  fo 
ile  an  Account  of  himfelf,  that  when 
le  came  a  fecond  Time,  his  Lordlhip 
vould  not  give  him  a  Lodging  in 
lis  Houfe.  This,  I  think,  was  the 
vhole  of  his  Lordftiip’s  Teftiroony ; 
ind  I  can’t  help  remarking  upon  it, 
hat  his  Lordfhip  gives  no  Account  at 
ill  of  any  Bufinefs,  which  either  the 
Prifoner  or  Lynch  had  with  him,  nor 
;>f  any  particular  Occalion  upon  which 
he  ,  former  introduced  the  latter  to 
lim.  That  was  a  Matter  within  his 
Lordfhip’s  own  Knowledge. 

There  is  another  Thing  which  is  a 
little  furprizing  ;  and  that  is,  that  Mr. 
Lynch  being  an  abfolute  Stranger,  as 
is  confeffed,  to  this  noble  Lord,  hav¬ 
ing  the  Honour  to  be  introduced  by  a 
Friend  to  a  Perfon  of  his  great  Qua¬ 
lity,  ihouid  have  fo  little  Regard  to 
his  Friend,  or  to  the  Opinion  that 
noble  Lord  was  to  conceive  of  him, 
as  at  che  fir  ft  Interview  to  cake  fo  odd 
a  Way  of  being  recommended,  and 
give  a  moft  vile,  infamous  Chara&er  ot 
jhimfelf.  This  is  fomething  out  of  the 


ordinary”  Courfe  *  but  you  are  told* 
that  fo  it  was. 

As  to  the  other  Witneiles  to  Lynch’s 
Credit,  notwithftanding  their  Num¬ 
ber,  I  apprehend  their  Evidence,  when 
duly  confidered,  will  have  little 
Weight.  They  were  moft  of  them 
going  to  enter  into  particular  Faffs  ; 
but  the  Court,  agreeably  to  the  con- 
ftant  Courfe  of  Evidence,  over-ruled 
them  in  jt ;  and  that  you,  Gentlemen 
of  the  Jury,  may  be  fatisfied  no  Hard- 
fhip  was  done  by  this  to  the  Prifoner, 

I  will  mention  the  Reafon  of  it.  The 
Reafon  why  particular  Facts  are  not  to 
be  given  in  Evidence  to  impeach  the 
Character  of  a  Witnefs,  is,  that  if  it 
were  permitted,  it  would  be  impofti- 
ble  for  that  Witnefs,  having  no  Notice 
of  what  will  be  fworn  againft  him, 
to  come  prepared  to  give  an  Anfwer 
to  it  *  and  thus  the  Characters  of  Wit- 
neffes  might  be  vilified,  without  hav¬ 
ing  any  Opportunity  of  being  vindi¬ 
cated. 

As  to  the  Witneffes  tnemfelves, 
fome  of  them  fay,  they  know  no  Ill 
of  Lynch  ;  many  of  them  have  known 
him  but  a  little  while*  fome  of  them 
give  an  Account  of  Declarations  made 
lince  this  Profecution  began,  and  how 
fairly  theyjwerc  drawn  from  him  don’t 
appear  ^  and  for  fome  others  of  them, 
I  fubmit  it  to  the  View  and  ConJide- 
ration  of  the  Jury,  from  their  Habit, 
and  the  Appearance  they  made,  whe¬ 
ther  they  ought  not  themfelves  to  have 
brought  Witneffes  to  fupport  their  own 
Credit. 

One  appears  plainly  to  be  miftaken, 
and  that  is  Darcy  ;  he  was  asked  how 
long  he  had  known  Lynch?  and,  I 
think,  he  faid,  he  knew  him  in  Lon¬ 
don  laft  Winter ;  now  it  appears  Lynch 
came  into  England  but  in  April  laft. 

Y  y  Gentlemen, 
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Gentlemen,  In  the  next  Place  they 
called  Witneffes  to  Plunketts  Credit, 
and  there  the  fame  thing  belell  them 
as  in  the  Cafe  of  Lynch  ;  for  Major 
Barnwell  their  firil  Wituefs  on  that 
Head,  though  he  is  willing  enough 
to  give  him  an  ill  Character,  yet  he 
confirms  feveral  of  the  Fadts  which  the 
other  fvvore,  and  gives  exactly  the 
fame  Account  of  the  Refcuing  the 
Goods,  and  the  Circumftances  of  Plun¬ 
kett’s  becoming  acquainted  with  Layer, 
which  he  gave. 

Mrs.  Child  like  wife  fuppons  Plun¬ 
kett  as  to  thetCircumftance  of  his  car¬ 
rying  her  Husband  to  the  Prifoner's 
Houfe,  and  the  Prifoner's  refilling  to 
iee  him. 

As  to  Mrs.  Mafo-n,  they  have  taken 
a  great  deal  of  Pains  to  prove  her  a 
very  ill  Woman.  What  fhe  is,  or  what 
thofe  Perfons  are,  whom  they  ;  have 
called  to  her  Credit,  we  can't  tell  * 
but  fo  much  appears  even  from  their 
own  Witneffes,  that  fine  is  one  with 
whom  Mr.  Layer  thought  fit  to  con- 
verfe  with  and  intrull,  from  whom  we 
can  have  any  Difcovery.  The  Prifoner 
has,  indeed,  brought  two  or  three 
Women,  who  talk  very  fall,  and  feem 
very  angry  with  her;  and  one  of  them 
tells  the  Jury  in  a  fcolding  Way,  that 
ihe  don't  care  what  fhe  fays  or  does ; 
another,  that  fhe  would  take  away  any 
Man's  Life  for  the  Value  of  a  Far¬ 
thing  ;  and  fuch  Kind  of  vehement 
Exprelfions.  It  is  fufficient  to  fay  to 
this,  that  People  who  talk  thus  loofe- 
ly  and  palfionately  upon  their  Oaths, 
rather  bring  aSufpicion  upon  their  own 
Credit,  than  upon  the  Credit  of  thofe 
againft  whom  they  fwear. 

But,  Gentlemen,  if  they  had  brought 
a  much  ibronger  Evidence  againft  the 
Characters  of  the  King's  Witneffes 


than  they  have  done,  what  would  it 
hove  ailed  them  ?  Does  this  Cafe  de¬ 
pend  upon  the  Charadters  ol  thefe 
three  Witneffes  ?  It  cannot  be  pre¬ 
tended  that  it  does.  Let  their  Cha¬ 
racters  be  what  they  will,  their  cre¬ 
dit  in  this  caufe  is  undeniably  fup- 
ported;  fupported  as*  to  federal  mate¬ 
rial  Fa6ts,  by  the  Evidence  tor  the 
Prifoner,  but  moft  ftrongly  by  the 
Papers ;  againft  which,  I  apprehend 
nothing  has  been  faid  to  take  off 
their  Force.  If  thofe  Papers  are  not 
genuine,  how  fhduld  the  Notes  fig  tied 
with  the  Pretender's  Hand,  which  the 
Prifoner  received  from  Sir  William 
Ellis,  come  to  be  amongft  them  ?'  How 
fhould  this  Scheme,  proved  to  be  of 
Mr.  Layer’s  own  Hand-Writing,  have 
been  there?  The  Prifoner,  I  muft 
owrg  did  call  orie  Witnefs,  Benner, 
who  was  his  Clerk,  and  is  now  his 
Sollicitor,  to  fwear  he  believed  the 
Scheme  not  to  be  the  Prifoner's  Hand.. 
But  it  happened  With  Bennet,  as  it 
did  with  feveral  others  of  their  Wit¬ 
neffes,  that  rhough  he  is  willing  to 
carry  his  Belief  as  far  as  he  can,  that 
this  is  not  his  Mafter’s  own  Hand,*, 
yet  he  is  forced  to  acknowledge  an¬ 
other  Matter,  which  ftill  verifies'  the 
Papers  contained  in  thefe  Pacquets 
to  be  his  Mailer's  Papers :  For  being 
asked  of  whole  Hand-writing  one  of 
them  was,  he  fwears  it  was  written 
by  himfelf  for  the  Prifoner,  and  by 
his  Dire£lion.  This  comes  out  of  the 
Mouth  of  his  own  Witnefs,  and  con¬ 
firms  Mrs.  Mafon's  Teftimony,  that 
thefe  Papers  came  from  Mr.  Layer. 

But  over  and  above  all  this,  you 
have  the  Prifoner's  own  confeffion, 
proved  by  two?  Gentlemen  whofe  cre¬ 
dit  muft  be  allowed  paft.  Difpute  * 
and  certainly  the  Prifoner  mull  be 

allowed. 
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allowed  to  be  a  good  Witnefs  againfl 
himielf. 

However,  we  fhall  not  leave  the 
credit  of  our  Witneifes  lingly  upon 
thefe  Oofervations,  though  I  think 
we  nvfent  lately  do  it ;  uui  fhall  en¬ 
deavour  to  take  o it  any  ill  Imprellions 
their  Evidence  may  have  left  upon 
you,  and  vindicate  their  characters ; 
and  that,  not  by  fuch  WitnefTes  avs  lome 
of  thole  produced  for  the  Prifoner 
were,  who,  I  obferved  before,  might 
ftarid  in  need  of  WitnefTes  to  fupport 
their  own  credit,  but  by  Perfons  of 
undoubted  Reputation,  who  will  fatisfy 
you  that  their  general  character  is  fuch, 
that  they  very  well  defer ve  to  be  be¬ 
lieved  by  you* 

I  have  now  done  with  repeating 
and  obferving  upon  the  Evidence  on 
both  Sides  j  and  I  beg  Leave  to  infill 
it,  that  we  have  fully  made  good  what 
was  opened  to  you  in  the  beginning  of 
this  Caule,  that  in  general  there  has 
been  a  horrid  Confpiracy  carried  on, 
in  order  to  overthrow  our  happy  Con- 
flitution,  and  to  deprive  us  of  all  the 
Bleffings  we  enjoy  and  promife  our- 
felves,  under  thi  Ellablilhinent,  in  his 
Majetty  and  his  Protellant  Royal  Fa¬ 
mily.  The  Part  the  Prifoner  hath  aCi- 
cd  in  this  fully  appears  to  you,  and  it 
appears  to  be  a  very  confiderable  one. 

It  has  been  faid,  indeed,  that  he  is 
but  an  inconliderable  Man,  of  noRank 
or  Fortune  fit  to  f attain  fuch  an  Under¬ 
taking.  That  Obfervation  may  be 
true,  but  lince  its  plain  he  did  under¬ 
take  it,  that,  joined  with  the  other 
Circumflances  proved,  in  this  Caufe, 
ferves  only  to  demondrate,  that  he 
was  let  on  work,  and  fupported,  by 
Perfons  of  greater  Abilities  lor  fuch 
an  Enterprize.  And,  Gentlemen,  this 
is  the,  molt  affe&ing  confiderati'on  of 


all. - Bat  1  would  not,  even  in  this 

Caule  ol  your  King  and  of  your 
Country,  fay  any  thing  to  excite  your 
Pallions ;  1  chule  rather  to  appeal  te 
your  Judgments  \  and  to  thofe  I  fubmit 
the  Strength  and  Confequence  of  the 
Evidence  you  have  heard. 

My  Lord,  I  beg  Pardon  for  having 
taken  up  fo  much  of  your  Time*  I 
have  but  one  Thing  to  add,  and  that 
is,  humbly  to  beg  of  your  Lordfhip, 
lor  the  Sake  of  the  King,  for  the  Sake 
of  Myfelf,  and  for  the  Sake  of  the 
Prifoner  at  the  Bar,  that  if  I,  through 
Millake  or  Inadvertency,  have  omitted 
or  mifrepeated  any  thing,  or  laid  a 
greater  Weight  upon  any  Part  of  the 
Evidence,  than  it  will  properly  bear, 
your  Lordfhip  will  be  pleafed  to  take 
Notice  of  it,  and  fet  it  right,  that 
this  whole  cafe  may  come  belore  the 
Jury  in  its  true  and  juft  Light. 

Serj.  Chesfhyre.  It  is  fo  late,  that 
it  will  be  inexcufable  in  me  to  trouble 
your  Lordfhip  with  any  thing  by  way 
of  Reply,  efpecially  lince  Mr.  Solli¬ 
cker-General  hath  done  it  fo  fully. 
We  fhall  only  beg  Leave  to  call  a  few 
WitnefTes  to  the  credit  of  the  King  s 
WitnefTes. 

Ketelbey.  I  fhall  not  take  up  much 
of  your  Lordfhip’s  Time,  efpecially 
lince  your  Lordfhip  and  the  Court 
have  been  entertained  fo  well  and  fo 
long  by  Mr.  Soliicitor-General,  at  leafl 
two  Hours,  as  I  have  obferved  by  my 
Watch,*  but  kwas  impoflible  for  me  to 
think  him  tedious,  though  fo  late  at 
Night,  and  efpecially  lince  his  conclu- 
lion  is  exaClly  agreeable  to  the  conclu- 
fion  of  a  late  celebrated  So  llicitor-Gs- 
neral  on  a  like  Oecalion. 

Att,  Gen.  We  beg; Leave  to  call  Tome 
Witnefles,  who  will  iupport  the  credit 
of  Mi.  Lynch  and' Matthew  Plunkett. 

Mrv 
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Mr.  Vernon  fworn. 

Seri.  Chesfnyre.  Do  you  know  Mr. 
Lynch  ? 

Vernon.  Yes. 

Serj.  Chesfhyre.  What  Account  do 
you  give  of  him  ? 

Vernon.  I  keep  a  Tavern  at  the 
Swan  and  Rummer  in  Finch-Lane,  thi* 
Gentleman  hath  frequented  my  Houfe 
thefe  four  Months  every  Day,  till  he 
was  in  cuftody ;  he  hath  been  a  very 
good  cuftomer,  and  always  paid  me 
honeftly. 

Serj.  Chesfhyre.  Do  you  know  the 
Prifoner  at  the  Bar  ?  Have  you  feen 
Mr.  Lynch  and  him  in  company  toge¬ 
ther  at  your  Houfe. 

Vernon.  Yes;  I  have  feen  them 
twice  in  company  together  at  my 
Houfe. 

Ketelbey.  How  long  hath  he  been 
your  cuftomer  ? 

Vernon.  From  the  Beginning,  about 
four  Months  ? 

Ketelbey.  About  four  Months'; 
Did  he  fpend  his  Money  plentifully 
and  freely  ? 

Vernon.  Yes ;  fome  Part  of  it  I 
have  had  fince  he  hath  been  in  cu¬ 
ftody. 

Ketelbey.  How  much  was  he  in 
your  Debt  before  he  was  in  cu¬ 
ftody  } 

Vernon.  Ten  or  eleven  Shillings. 
Ketelbey.  How  long  had  he  been 
in  cuftody  before  he  paid  you  ? 

*  Vernon.  Not  long. 

Hungerford.  He  had  the  Firft-fruits 
of  his  being  in  cuftody  •  he  had  fome 
Money,  and  fo  paid  you  your  Reckon¬ 
ing.  *  I 

Serj.  Pengelly,  We  take  it,  that 

Mr.  Vernon  proves,  that  Layer,  and 


Lynch  were  converfant  together. 

Capt.  Makhus  fworn. 

Serj.  Cheslhyre.  Do  yeu  know  Ste¬ 
phen  Lynch  ? 

Makhus.  Yes. 

Serj.  Cheslhyre.  How  long  have 
you  known  him  ? 

Makhus.  About  nine  Years.  I  knew 
him  firft,  w  hen  he  was  a  Merchant  at 
the  Canaries.  I  traded  with  him  fe- 
veral  times  ;  fever al  times  I  was  con- 
figned  to  him,  and  I  have  feen  him  at 
Home. 

Serj.  Cheslhyre.  What  Account  can 
you  give  of  his  Behaviour  ? 

Malthus.  He  always  behaved  him- 
felf  very  well,  I  think. 

Att.  Gen.  Do  you  chink  he  would 
fwear  fallly  to  take  away  a  Man's 
Life?  *  , 

Malthus.  No,  I  don't  think  he 
would. 

Ketelbey.  How  long  is  it  fince  you 
have  been  acquainted  w  ith  him  ? 

Malthus.  Nine  or  ten  Years. 

Ketelbey.  How  long  is  it  fince  your 
laft  Acquaintance  ? 

Malthus.  About  four  Months. 

Ketelbey.  What  Diftance  of  Time 
did  there  ufe  to  be  between  your  feeing 
of  him  ? 

Malthus.  T wo  or  three  Years,  e  very 
time  I  came  home. 

Ketelbey.  Doth  he  owe  you  any 
Money  ? 

Malthus.  No. 

Ketelbey.  Would  you  truft  him  with 
Money  ? 

Malthus.  He  never  asked  me.  ^ 

Ketelbey.  Your  Witnefs  we  may 
ask  as  to  Particulars ;  Did  you  know 
his  Aunt  there,  at  that  Time  ? 

Malthus.  No* 

Ketelbey. 
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Kctelbey.  Did  you  know  any  thing  Prifoner.  Have  you  and  I  had  any 
of  his  Behaviour  ?  Difcourfe  about  this  very  Plunkett  ? 

Malthus.  I  never  knew  an  ill  Cha-  And  did  not  you  tell  me  he  was  a 
rafter  of  him  in  my  Life.  Scoundrel  ? 


Captain  Arnold  fworm 

Serj.  Chesihyre.  Do  you  know  Ste¬ 
phen  Lynch  ? 

Arnold.  Yes. 

Serj.  Chesihyre.  How  long  have 
you  known  him? 

Arnold.  'Ids  fourteen  Years  ago. 

Serj.  Chesihyre.  You  have  been  ac¬ 
quainted  with  him  fince.  What  Ac¬ 
count  do  you  give  of  his  Charafter? 
Do  you  think  he  w'ould  forfwear  him¬ 
felf  ? 

Arnold.  No. 

Serj.  Chesihyre.  Do  you  take  him 
to  be  a  Man  of  Credit  ? 

Arnold.  I  never  had  any  Dealings 
with  him. 

Serj.  Chesihyre.  Would  you  have 
trufted  him  with  five  -  hundred 
Pounds  ? 

Ketelbey.  Would  you  trull  him 
with  five  Shillings  ? 

Arnold.  Five  Shillings  is  a  fmall 
Sum. 

Colonel  Manning  fworn. 

Serj.  Chesihyre.  Do  you  know  Mat¬ 
thew  Plunkett  ? 

Col.  Manning.  -Yes. 

.  Serj.  Chesihyre.  How  long  have 
yoh  know  him  ? 

Manning.  Upwards  of  ten  Years. 

Serj.  Chesihyre.  What  credit  hath 
he  ?  Do  you  take  him  to  be  an  honeft 
Man. 

Manning.  He  behaved  himfelf  well, 
tnd  like  an  honell  Man. 

Serj.  Chesihyre.  Do  you  think  he 
would  forfwear  himfelf? 

Manning.  No,  I  believe  not. 


Manning.  No,  I  did  not. 

Hungerford.  Did  not  you  give  him 
a  bad  charafter  to  Mr.  Layer  ? 

Manning.  No,  I  did  not. 

Prifoner.  Do  you  mean  thus,  that 
he  behaved  himfelf  very  well,  as  a 
Soldier  ?  What  is  that  as  to  his  cha¬ 
rafter  in  general  ? 

*  Manning.  I  know  no  ill  charafter 
of  him  while  he  was  with  me. 

Ketelbey.  Did  you  never  hear  any 
thing  in  relation  to  Sir  Daniel  Carol], 
that  he  made  a  wrong  Demand  upon 
him  ? 

L.  C.  J.  If  he  made  an  unjufl  De¬ 
mand,  will  he  therefore  be  perjured? 

Ketelbey.  What  have  you  heard 
about  that  Affair  between  Mr.  Plunkett 
and  Sir  Daniel  Caroll  ? 

Manning.  I  have  heard  Mr.  Laver 

fay  - 

Ketelbey.  Did  you  never  hear  any 
Body  elfe  fpeak  of  him  ?  I  ask  you 
about  making  this  Demand  upon  Sir 
Daniel  Caroll,  what  you  know  of  it  ? 

L.  C.  J.  1  never  heard  any  thing: 
like  it.  . 

Ketelbey.  My  Lord,  we  apprehend 
we  may  crofs  examine,  as  to  Particu¬ 
lars,  a  Perfon  whom  the  other  Side 
produces  as  a  Witnefs  to  charafter. 

Prifoner.  Did  .not  you  afterwards, 
in  difcourfe  with  Mr.  White,  mention 
it  again  with  relation  to  this  of 'Sir  Da¬ 
niel  Caroll  ? 

Manning.  I  deny  it. 

Prifoner.  r  Did  you  defire  me  not  to 
examine  you  ? 

Manning.  No,  I  told  you  I  had  no¬ 
thing  to  fay  in  relation  to  Plunkett’s 
charafter. 

Z  z 


Hungerford. 
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Hungerford.  Let  him  alone,  I 
would  not  ask  him  any  more  Que- 
IHons. 

Manning.  Why,  let  him  alone  ? 

Hungertord.  I  would  not  have  him 
examine  you  any  further. 

Manning,  You  are  very  civil. 

Hungerford.  So  I  am,  to  give  you 
no  further  Trouble. 

Major  Hamel  fworn. 

Serj.  Chesfhyre.  Do  you  know  Mat¬ 
thew  Plunkett  ? 

Major  Hamel.  I  have  known  him 
thefe  leventeen  Years. 

Serj.  Chesfhyre.  What  charadter  hath 
he  ? 

Hamel.  He  was  then  a  Drummer  in 
the  Regiment,  and  always  did  his  Du¬ 
ty  well ;  I  never  heard  him  complain¬ 
ed  of  i  he  always  had  a  good  charadter ; 
he  went  from  Ireland  to  Spain. 

Hungerford.  You  fpeak  to  his  mili¬ 
tary  condufi. 

Hamel.  I  know  of  no  other. 

Serj.  Chesfhyre.  Yrou  fay  he  always 
had  a  good  chara&er. 

Hamel.  Yes,  he  always  had. 

Captain  Crosby  fworn. 

Serj.  Chesfhyre.  Doyoii  know  Ser¬ 
jeant  Plunkett  ? 

Crosby.  Yes. 

Serj.  Chesfhyre.  How  long  have 
you  known  him  ? 

Crosby.  Three  Years. 

Serj.  Chesfhyre.  What  charadier  had 
he  for  that  time  ? 

Crosby.  Whilft  I  knew  him,  he 
bore  a  good  character. 

Serj.  Chesfhyre.  Did  you- hear  any 
111  of  him  ? 

#  Crosby.  Not  during  the  Time  that 
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I  knew  him. 

Ketelbey.  Where  was  the  Regiment 
at  that  time  ? 

Crosby.  It  was  in  Town,  about 

half  a  Year  ago. 

Ketelbey.  Were  you  not  of  the  fame 
Regiment  ? 

Crosby.  We  were. 

Serj.  Chesfhyre.  We  won’t  give  your 
Lordfhip  any  further  trouble. 

Ketelbey.  And  we  apprehend  we 
have  no  Occafion  to  give  your  Lord- 
fhip.  any  further  trouble,  by  way  of 
Reply. 

Att.  Gen.  My  Lord,  as  to  my  Lord 
North  and  Gray,  we  can  prove  he  at¬ 
tempted  to  get  away,  and  was  endea¬ 
vouring  to  go  to  France,  and  was  taken 
in  the  Ifle  of  Wight  j  and  that  when 
the  Prifoner  was  feized,  he  fent  a  Met 
fenger  to  give  my  Lord  Notice  of  it. 
This  lafl  was  confefled  on  his  Exami¬ 
nation,  and  we  can  prove  it. 

Ketelbey.  I  rrmft  fubrnit  it  to  your 
Lordfhip,  whether  his  Examination  can 
be  admitted  as  Teflimony,  fo  as  to  et 
feci  a  third  Perfon. 

L.  C.  J.  It  is  not  worth  difputing. 

Gentlemen  of  the  Jury,  This  is  an 
Indidtment  againft  Mr.  Layer,  the  Pri¬ 
foner  at  the  Bar,  for  High*  Treafon. 
The  Treafon  with  which  he  ftands 
charged,  is  the  comparing  and  ima¬ 
gining  the  Death  of  the  King  :  The 
Overt- A£ts  that  are  laid  in  this  Indidt- 
ment,  as  Evidence  of  this  Treafon,  are 
feveral-j  firfl  of  all,  that  he  did  meet 
and  confult,  advife  and  agree,  to  levy 
War  againft  the  King ;  the  fecond  is, 
that  he  did  publifh  a  feditious  and 
traiterous  Writing,  exciting  and  en¬ 
couraging  the  People  to  an  Infurredti- 
on,  and  offering  Rewards  for  that  Pur-- 
pofe ;  the  third  is,  that  he  did  engage 
in  a  Debgn  to  fet  the  Pretender  on 

the 
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the  Throne;  the  Fourth,  that  he  lilted 
Soldiers  again#  the  King ;  and  the  la#, 
that  he  did  coniult  and  agree,  to  take, 
feize  and  imprifon  the  King  :  Thefe  are 
the  feveral  Overt- Afts  that  are  laid  in 
the  lndiftment  of  the  Treafon,  that  is, 
the  compaffing  and  imagining  the 
Death  of  the  King.  Gentlemen,  I 
mult  tell  you,  before  I  go  on  to  lay 
before  you,  and  ©bferve  on  the  Evi¬ 
dence,  what  the  Law  is ;  and  I  mult 
tell  you,  that  the  Law  is  undoubtedly 
fo,  if  a  Man  is  charged  with  Treafon, 
in  compalTing  and  imagining  the  Death 
of  the  King,  there  mult  be  an  Overt- 
Aft  of  that  Treafon  proved  in  the 
county  where  he  is  indifted ;  and  in 
the  next  Place,  if  there  be  fuch  Overt- 
Aft  in  that  county,  he  may  be  charged 
with  any  Overt- Aft  of  the  fame  Spe¬ 
cies  of  Treafon  in  any  other  county 
whatfoever.  This  hath  been  frequent¬ 
ly  refolved  and  agreed,  and  was  hard¬ 
ly  ever  made  a  Queftion.  I  obferved 
in  the  Hands  of  one  of  the  counfel, 
and  he  took  notice  of  it,  that  he  had 
the  Trial  of  Sir  William  Perkins  ;  he 
could  not  but  obferve  there  laid 
down  by  my  Lord  chief  juftice  Holt, 
if  Evidence  be  given  of  Treafon  in 
any  other  county  whatfoever.  The 
Law  being  fo,  I  will,  in  the  b$t  man¬ 
ner  I  can,  fet  out  the  Matters  that  have 
been  given  in  Evidence,  <on  this  long  . 
Evidence,  in  the  cleareft  Light  that  I 
can  Hate  the  Examination,  the  Objefti- 
ons  that  have  been  made,  and  the  Ob- 
fervations  that  are  proper  to  be  made 
upon  it. 

To  maintain  this  Indictment,  the 

King's  counfel  have  produced  feveral 

WitnefTes.  The  firft  Witnefs  is  Mr. 

Lynch ;  the  fecond  Witnefs  is  Mr, 

Plunkett ;  all  the  other  Evidence  hath 

been  offered  to  confirm  the  Evidence 
•  • 
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given  by  thefe  two  Witnelfes.  As  to 
Mr.  Lynch,  he  tells  you  how  he  came 
to  the  Acquaintance  of  Mr.  Layer  ; 
that  he  was  an  intimate  Acquaintance 
of  Dr.  Murphey,  and  Dr.  Murphey 
recommended  him  to  Mr.  Layer,*  be¬ 
ing  fo  recommended,  he  had  feveral 
Meetings  with  Mr.  Lay.er  in  Middle- 
fex,  at  the  Griffin  Tavern,  and  in  Hoi- 
born,  at  the  Caftle  Tavern,  and,  I  think, 
at  Southampton  Buildings. 

He  tells  you,  at  thefe  feveral  Meet¬ 
ings  it  was  declared,  that  there  was  to 
be  a  Riling,  and  it  w’as  thought  necel- 
fary,  to  make  this  Riling  the  more  er- 
feftual,  that  my  Lord  Cadogan,  the 
commander  in  chief  of  the  King's 
Forces  fhould  be  feized. 

Mr.  Layer  faid  to  Mr.  Lynch,  he 
was  looked  upon  as  a  Perfon  proper  for 
the  Undertaking,  and  he  declared  that 
he  was  willing,  and  faid,  if  that  wras 
the  Opinion  of  thofe  concerned  in  the 
Affair,  he  wrould  undertake  to  do'  it : 
After  this,  they  W'ent  to  my  Lord 
Cadogan’s  Houfe,  to  view  the  Houfe, 
and  the  feveral  Avenues  about  the 
Houfe  ;  and  after  they  had  taken  this 
View,  Lynch  de'clares  his  Opinion, 
that  it  wras  fe alible,  and  he  would  un¬ 
dertake  to  doit. 

After  he  hatf  given  you  an  Account 
of  what  happened  at  the  feveral  Meet¬ 
ings  in  Middlefex^tffen  he  comes  to 
what  was  done  in  the  county  of  Effex  : 
He  tells  yon,  Mr.  Layer  came  to  him, 
and  asked  him  whether  he  would  ride 
out  with  him  to  take  the  Air,  he  a- 
greed  to  it ;  they  went  out  of  Town 
together;  he  faid,  that  as  they  were 
going  along,  Mr.  Layer  told  him,  his 
Intention  was  to  go  to  my  Lord  North 
and  Gray's;  he  fays,  they  went  for¬ 
ward  with  that  Intention,  but  before 
they  came  to  the  Green  Man  at  Layton- 

otone. 
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Stone,  they  thought  it  would  be ?  too 
late  before  they  got  to  my  L6rd  North 
and  Gray's  lor  Dinner,  therefore  they 
thought  proper  to  halt  at  the.  Green 
Man,  and  take  a  Refreshment  there. 
He  tells  -you,  they  did  flop  there  at 
the  Green  Man,  and  at  that  time  Mr. 
Layer  did  repeat  the  Difcourfe  of  the 
Riling  that  was  intended  'to  be ;  he 
laid,  my  Lord  Townfhend,  and  my 
Lord  Carteret  and  Mr.  Walpole  were 
to  be  feized,  a  Party,  were  to  be  fent 
to  feize  the  King  ;  and  that  a  Scheme 
was  laid  for  feizing  my  Lord  Gadogan, 
and  that  it  was  propofed  as  a  proper 
time  to  put  this  in  execution  at  the 
breaking  up  of  the  camp.  He  faid, 
when  that  was  mentioned,  at  firffc  he 
made  fome  little  doubt,  whether  that , 
was  a  proper  Opportunity  ;  with  that 
Mr.  Layer  told  him,  pray  confider 
■with  yourfelf,  if  you  do  not  think  this 
practicable,  will  you  propofe  fortie¬ 
th  ing  elfe,  and  we  will  alter  our  ’ 
Scheme  ? 

He  faith,  at  this  fame  time  Mr. 
Layer  pulled  out  of  his  Pocket  a 
Declaration,  purporting  an  Exhorta¬ 
tion  and  Excitation  for  People  to 
rife,  and  take  up  Arms  againft  the 
King,  and  Rewards  offered  for  that 
Purpofe. 

Afterwards  they  went  to  .my  Lord 
North  and  Gray's,  and  that  Mr.  Layer 
introduced  him  to  his  Lordfhip,  as  his 
Friend ;  that  they  were  civilly  and 
kindly  received,  fupped  there,  lay 
there  that  Night,  and  dined  there 
the  Day  after.  This  is  the  Evidence 
given  with  Relation  to  what  was  done 
in  the  county  of  ESiex;  and  if  this 
relation  be  true,  no  doubt  there  is  a 
good  Overt-ACf  proved  upon  him  in 
the  county  of  Edex,  and  confequently 
the  Indictment  is  well  laid  in  EfTex, 


and  then  the  Evidence  in  the  coiinty. 
of  Middlefex  will  be  a  proper  Evi¬ 
dence  againft  the  Prifoner.  But  as  to 
this  Evidence  of  Mr.  Lynch,  they  fay 
for  the  Prifoner,  Mr.  Lynch  is  not  to 
be  believed,  that  he  is  a  vile  profligate 
Wretch,  and  no  credit  is  to  be-given  to 
him,  though  upon  his  Oath  ;  and  it 
muff  be  admitted  the  Evidence  that 
hath  been  given  for  that  Purpofe,  by  a 
great  number  of  Witnefles,  will  be, 
proper  for  your  consideration:  But  " 
you  will  confider,  in  a  cafe  of  this  na¬ 
ture,  if  you  are  to  expeCt  WitnefTes 
without  exception,  it  is  impoffible  to 
have  any  Evidence  to  conviCt  a  Man 
of  High-Treafon ;  no  Body  will  en¬ 
gage  in  fuch  an  Affair,  that  is  of  a 
nice  credit  and  Reputation,  and  there¬ 
fore  it  is  not  to  be  expeCted  ,•  for  if  it 
be,  it  is,  and  will  be  impoffible  to  con¬ 
vict  any  Perfon  of  Treafon. 

But  then  you  will  confider,  although 
credit  is  not  entirely  to  be  given  to 
a  Man  of  ill  Repute,  yet  if  he  is  fup- 
ported  in  his  Evidence  that  he  gives, 
by  other  Evidences,  you  will  con¬ 
fider  whether  that  will  not  remove 
all  forts  of  Objections.  as  to  his  cha¬ 
racter. 

As  to  the  Overt-ACi  of  publifhiag 
the  Declaration,  it  is  fupported  beyond 
contradiction  ,*  for  it  appears  in  his 
Examination  before  the  Lords  of  the 
council,  when  he  is  asked,  whether 
he  ever  faw  the  Declaration  ?  He  fays, 
he  never  faw  any  but  one,  and  that 
was  drawn  by  himfeif.'  •  * 

Prifoner.  My  Lord,  what.  Mr.  Sta- 
nyan  fays,  I  believe,  he  did  not  fay 
that  I  confefled  that  it  was  drawn  by 
me. 

L.  C.  J.  You  mull  not  interrupt 
me  while  I  am  directing  the  Jury.  You 
have  behaved  yourfelf  intemperately 

hitherto. 
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hitherto,  but  you  muft  not  interrupt 
me,  I  can't  bear  it.  The  Subflance  of 
what  Mr.  Stanyan  faid,  is,  that  when 
it  was  demanded  of  you,  whether  you 
had  feen  the  Declaration,  you  faid, 
that  you  had  feen  none  but  a  rough 
Draught  that  was  drawn  by  your 

fclf. 

Prifoner.  I  beg  your  Lordfhip's 
Pardon,  and  Mr.  Stanyan  is  here  in 
Court. 

,  L.  C.  J.  Is  he  in  Court?  Let  him 
be  asked  the  Queflion  again. 

.  My  Stanyan.  My  Lord,  I  believe  I 
did  fay,  that  Mr.  Layer  did  confefs, 
that  it  was  the  Heads  of  a  Declaration 
which  he  had  drawn  himfelf. 

L.  C.  J.  Now,  Sir,  after  this,  I  ex¬ 
pert  not  to  be  interrupted  by  you  any 
more. 

This  being  the  Matter,  he  doth  at 
the  fame  Time  confefs,  that  that  was 
the  Declaration  which  he  had  fhewn 
to  Mr.  Lynch  at  the  Green  Man,  on 
the  Way  as  they  were  going  to  my 
Lord  North  and  Gray's.  So  that  part 
of  this  Evidence  is  fupported  by  Mr. 
Layer's  own  Confeffion.  As  to  the 
other  Part,  that  he  did  confult  and  a- 
gree  to  levy  War,  conlider,  that  he 
confefled  before  the  Council,  that  he 
did  go  to  the  Green  Man,  and  there 
fhewed  the  Declaration  to  Mr.  Lynch; 
whether  that  doth  not  give  Credit  to 
what  the  other  faith.  That  he  went  to 
the  Green  Man,  and  that  there  they 
talked  of  the  Infurre&ion,  and  the  le* 
vying  of  War  ;  and  then  went  to  my 
Lord  North  and  Gray's,  with  this, 
that  he  recommended  Mr.  Lynch  to 
my  Lord  North  and  Gray,  as  a  fit 
Perfon  to  feize  my  Lord  Cadogan, 
and  to  be  concerned  in  the  Infur- 
refition. 


Gentlemen,  This  is  not  the  only 
Matter  by  which  he  is  fupported  in 
this  Evidence,  that  the  Prifoner  de¬ 
signed  an  Infurre&ion,  and  to  levy 
War  againffc  the  King ;  but  he  confefled 
before  the  Council,  that  he  went  to 
Rome*  had  two  feveral  conferences 
with  the  Pretender,  and  was  kindly 
received  by  him  :  He  faid  he  asked  the 
Pretender,  if  he  would  give  him  any 
Credentials  that  might  recommend  him 
to  his  Friends  in  England  ;  that  was 
obje&ed  to,  and  not  complied  with  ^ 
but  then  he  asked  a  particular  Fa¬ 
vour,  that  the  Pretender's  Spoufe 
would  {land  Godmother  to  his  Child; 
that  is  granted;  and  the  Pretender 
himfelf  is  ^willing  to  Hand  for  the 
Godfather. 

Afterwards,  when  he  returns  into 
England,  he  considered  of  proper 
Proxies  to  reprefenc  the  Pretender  and 
his  Spoufe ;  and  asking  my  Lord  Or¬ 
rery,  he  refufed  him;  then  he  asked 
my  Lord  North  and  Gray,  who  con- 
fented  :  My  Lord  North  and  Gray 
flood  as  Proxy  for  the  Pretender,  and 
the  Dutchefs  of  Ormond  as  Proxy  for 
the  Pretender's  Wife. 

He  tells  you,  at  this  Time,  when 
he  was  at  Rome,  he  had  told  Sir  Wil- 
.  liam  Ellis,  it  would  be  of  great  Service 
if  he  could  have  a  Fund  of  Credit  to 
raife  Money  with.  How  muft  that  be  ? 
Why,  faith  he,  let  me  have  Blank  Re¬ 
ceipts  flgned  by  the  Pretender  himfelf ; 
and  accordingly  he  had. 

This,  he  tells  you,  is  what  happened 
at  that  Time.  Now  the  Evidence 
given  by  Mr.  Lynch,  being  of  an  In- 
fur  region  in  Favour,  and  for  the  Ser¬ 
vice  of  the  Pretender,  when  Mr.  Layer 
owns  he  had  two  Conferences  with  the 
Pretender,  and  was  fo  kindly  received 
by  him,  and  had  like  wife  fuch  par- 
Aaa  ticular 
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ticular  Marks  of  his  Favour  ;  confider 
whether  this  doth  not  fupport  the 
Evidence  which  is  given  by  Mr. 
Lyh  ch. 

The  next  Evidence  is  Mr.  Plunkett ; 
he  tells  you  how  he  came  recommend¬ 
ed  to  Mr.  Layer  by  one  Major  Barn- 
well,  on  this  Occalion.  He  tells  you, 
Mr.  Layer’s  Goods  were  in  Execution, 
and  he  was  employed  by  Major  Barn¬ 
well  to  refcue  them  ;  accordingly  he 
went  and  fetched  a  couple  of  Soldiers, 
got  into  the  Hbufe,  drove  out  the  Of¬ 
ficers,  and  reicued-the  Goods,  By  this 
it|appcars,  that  Mr.  Plunkett  was  a  bold 
daring  Man,  fit  to  be  employed  on 
fuch  an  Occalion ;  and  they  afiign  that 
as  a  Reafon,  which  anfwers  the  Ob¬ 
jection.  Saith  Mr.  Layer,  how  came 
it  to  pafs,  that  when  I  had"'  never  feen 
this  Man,  that  I  of  a  fudden  fhould 
have  fuch  a  Confidence  as  to  trait  him 
in  an  Adair  of  this  Nature?  In  anfwer 
to  that,  it  is  laid,  he  had  done  him  a 
lingular  Service  before,  he  had  done 
a  bold  Act,  he  had  got  fome  Grena¬ 
diers  and  refcued  his  Goods  when  they 
wrere  taken  in  Execution  ,•  and  like- 
wife  James  Plunkett  had  given  him  a 
€hara£fer  of  him,  that  he  looked 
upon  him  as  an  honed  Man,  and 
therefore  he  recommended  him  to  Mr. 
Layer. 

Then  he  tells  you,  that  Mr.  Layer 
faid  they  wanted  a  Man  to  ferve  on 
this  Occalion ;  that  James  Plunkett 
talked  of  Officers,  but  we  don’t  want 
Officers  fo  much  as  brave  Serjeants, 
old  Soldiers,  fuch  as  will  be  ready 
and  qualified  to  fupport  the  Mob,  and 
to  difcipline  and  head  them ;  thefe  are 
the  Men  we  want,  can  yoa  get  fuch  as 
thefe  ?  Such  as  you  are,  thstfc  ’will  be 
able  to  difcipline  the  Mob,  and  put 
them  in  Order.  I  told  him  (fays  the 


Witnefs  Plunkett)  I  would  do  my  En¬ 
deavours,  and  accordingly  I  adviled 
him,  that  I  had  procured  Twenty-five 
ready  for  the  Service;  he  defired  to 
have  Lilts  of  their  Names,  and  the 
Place  of  their  Abode,  that  fo  he  might 
kno  w  where  to  fend  to  them  upon  Oc¬ 
calion.  ,  :  j ; 

Now  the  Objection  to  this  Evidence 
being  only,  How  comes  it  to  pafs  that 
a  Man  fhould  be  truiled  with  fuch  a 
Secret,  and  this  on  the  firft  Sight  or 
Acquaintance  ?  Why,  fafth  he,  I  had 
been  employed  before,  and  had  fhewn 
my  fell  faithful;  oh  another  Occalion, 
and  did  ferve  him  in  refcuing  his 
Goods,  when  they  were  feized  upon 
an  Execution,  and  James  Plunkett- re¬ 
commended  me.  This  is  the  Evidence 
of  Matthew  Plunkett,  and  if  Plunkett 
1  wears  true,  if  he  was  deiired  by  Mr. 
Layer  to  procure  and  lift  Men  for  the 
Service  of  the  Pretender,  and  he  fays, 
and  declares  he  did  do  it,  then,  if 
this  Evidence  is  to  be  credited,  the 
Prifoner  at  the  Bar  is  guilty  of  the 
Treafon  wherewith  he  Hands  charged: 
But  Hill  they  rely  upon  it,  and  hope 
you  will  not  give  Credit  to  the  Wit- 
iiefies.  You  hear  what  hath  been  an- 
fwered  by  the  Counfel  for  the  King, 
and  I  obferve  to  you  now,  that  though 
here  was  fuch  a  Charge  againfi  the 
Witneffes,  the  King’s  Counfel  have 
produced  feveral  Perfons  that  had  good 
Afpe&s,  and  feemed  to  be  Men  of 
Reputation,  who  fay,  they  know  them, 
and  believe  them  to  be  Men  of  Repu¬ 
tation. 

Then,  Gentlemen,  the  next  Thing 
infilled  on  is,  that  the  Evidence  '  given 
by  Lynch  and  Plunkett,  is  fupported 
by  the  Papers  that  were  feized  in  Mrs. 
Mafon’s  Cuftody.  Confider  how  that 
Matter  Hands  Mrs.  Mafon  tells  you, 

<  that 
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that  Mr.  Layer  brought  two  Pacquets 
of  Papers  lealed  up  to  her,  and  told 
her,  they  were  Love-Letters ;  lhe  fays, 
fhe  was  defied  to  keep  them  by  the 
Prifoner ;  and  accordingly  fhe  did 
keep  them  for  him ;  and  you  have  it 
afterwards  from  the  VVitneifes,  who 
have  been  produced,  and  againil  whofe 
Credit  there  is  no  Exception,  that  hav¬ 
ing  a  Warrant  againft  Mrs.  Cook  and 
Mrs.  Mafon,  they  came  to  Mrs.  Cook's 
Houfe  to  fearch  for  Papers,  and  in 
Mrs.  Mafon' s  Room  th£re  was  a  Trunk 
which  was  locked ;  they  ordered  it 
to  be  opened,  which  Mrs.  Mafon  did, 
and  they  took  out  of  the  Trunk  two 
Bundles  of  Papers  fealed  up  as  you 
have  heard  ;  they  tell  you  the  Bundles 
of  Paper  were  opened,  that  they  fee 
their  marks  upon  each  Paper ;  and  one 
of  them  did  not  immediately  fet  his 
mark,  but  afterwards  'tis  proved  that 
he  kept  them  from  the  Time  they  were 
delivered  to  him,  till  the  other  came 
back  again,  and  then  upon  his  Return 
he  delivered  them  back  again  to  him  ; 
then  he  fet  his  mark  upon  them,  both 
fet  their  marks  upon  them,  and  there¬ 
fore  they  can  fwear  that  they  are  the 
fame  Papers  that  were  taken  out  of 
Mrs.  Mafoms  Trunk:  Then,  if  Mrs. 
Mafon  fwears  true,  they  are  the  Papers 
of  Mr.  Layer,  which  were  delivered 
to  her  by  him  ;  and  fo  tracing  it  from 
Hand  to  Hand,  thefe  are  the  fame  Pa¬ 
pers  that  were  found  in  Mrs.  Mafon's 
Cuflody.  Mrs.  Mafon  fwears  the 
fame,  and  fhe  alfo  fet  her  mark  upon 
them. 

But,  faith  Mr.  Layer,  there  is  no 
Credit  to  be  given  to  Mrs.  Mafon,  fhe 
is  an  ill  Woman,  an  infamous  Woman, 
therefore  her  Evidence  is  not  to  be 
regarded. 

Gentlemen,  Confider  how  this  mat¬ 


ter  hands ;  in  one  of  thefe  Pacquets  of 
Papers  were  found  the  Pretender's  Re¬ 
ceipts,  which  Mr.  Layer,  before  the 
Council,  faid,  he  had  delired  Sir  Wil¬ 
liam  Ellis  to  procure  lor  him  from  the 
Pretender,  and  which  he  had  accord¬ 
ingly  procured,  and  that  he  had  re¬ 
ceived  them ;  and  thefe  Receipts  being 
in  the  Pacquet  found  upon  Mrs.  Ma¬ 
fon,  how  came  they  there,  if  they  had 
not  been  delivered  to  her  by  Mr* 
Layer  ?  Therefore  thefe  Receipts  be¬ 
ing  in  this  Pacquet,  plainly  demon- 
flrate  that  thefe  Papers  are  the  Papers 
of  Mr.  Layer,  and  were  by  him  de¬ 
livered  to  Mrs.  Mafon  :  And  if  they 
were  his  Papers,  thefe  Papers,  and  what 
is  contained  in  them,  will  be  a  ftrong 
Evidence  againft  Mr.  Layer.  Not- 
withftanding  all  this,  fays  Mr.  Layer, 
thefe  were  never  my  Papers;  it  is 
Forgery  or  Perjury.  Whether  or  no 
you  will  believe  thefe  Papers  to  be 
Mr.  Layer's,  when  it  appears  thofe  Re¬ 
ceipts  were  found  amongft:  them ;  be- 
fides  that,  here  is  a  Paper  amongft 
them,  that  the  Witnefs  that  is  produced 
by  Mr.  Layer,  one  that  was  his  Clerk, 
fwears,  that  it  is  his  own  Hand- wri¬ 
ting;  how  came  that  there,  if  this  be 
not  the  Bundle  and  Pacquet  of  Mr. 
Layer  ?  And  on  this  they  turn  the 
Strength  of  their  Cafe. 

If  this  be  fo,  confider,  fir  ft,  here  is  a 
Scheme,  whofe  Hand-writing  it  is, 
here  hath  been  Variety  of  Evidence  as 
to  that.  It  is  infilled  on  by  the  King's 
Counfel,  that  the  Scherhe  is  of  mr. 
Layer's  Hand-writing  ;  ahd  if  fo,  this 
is  a  Wronger  Evidence  igainfL  mr. 
Layer,  than  if  the  Papers  had  been 
only  found  in  his  cuftody.  Howftands- 
that  ?  Here  is  one  that  was  mr.  Layer's- 
mailer  formerly,  who  faith,  he  verily 
believes  this  to  be  the  Hand-writing,. 
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of  mr.  Layer  ;  if  that  be  fo,  then  all 
is  well,  and  it  ought  to  be  read,  not 
only  as  a  Paper  that' was  in  his  Poffei- 
Jion,  but  as  a  Paper  that  was  writ  by 
him  :  But  they  difpute,  and  fay,  'tis 
not  his  Hand-writing ;  they  ask  this 
Witnefs  how  long  it  is  fince  the  Pri- 
foner  lived  with  him  as  his  Clerk?  A- 
bout  fourteen  or  fifteen  Years  ago,  fays 
the  Witnefs :  A  man's  Hand,  fay  they, 
may  be  changed  in  that  Time:  But, 
faith  the  Witnefs,  I  verily  believe  it  to 
be  his  Hand-writing,  for  I  have  within 
thefe  five  Years  received  feveral  Letters 
from  him  about  Bulinefs,  there  being 
a  Correfpondence  between  him  and 
me,  I  being  his  Agent  in  Town, ,  and 
thefe  Letters  are  of  the  fame  character 
he  ufed  fourteen  or  fifteen  Years  ago, 
Therefore  1  believe  it  to  be  his  Hand¬ 
writing. 

Bur,  fay  the  counfel  for  the  King, 
we  won’t  only  prove  this  by  thefe  Gen¬ 
tlemen,  but  the  Prifoner  himfelf  hath 
confelled  it.  Well,  how  Hands  that  ? 
He  confefled,  when  he  was  asked  at 
the  Council-Table,  what  he  knew  of 
Arms  that  were  provided;  he  faid,  he 
knew  of  none.  To  which  when  it 
was  faid,  how  came  you  to  mention 
it  in  this  Scheme  of  your  own  Hand¬ 
writing,  there  you  take  Notice  of  Arms 
that  were  provided  ?  Doth  mr.  Layer 
difown  it  ?  No,  faith  he,  'tis  a  miftake, 
I  fhould  have  writ,  which  fhould  be 
provided. 

Gentlemen,  Take  this  together,  con¬ 
sider  with  yourfelves  what  the  Import 
ot  it  is.  He  faith, when  he  is  asked  about 
thefe  Arms,  I  fhould  have  writ,  which 
Should  be  provided.  Whether  this  doth 
not  amount  to  a  confeflion  of  this  mat¬ 
ter,  muft  be  left  to  your  confideration, 
as  a  confirming  Evidence  of  what  the 
other  witneffes  fwear.  But,  faith  mr. 


Layer,  let  me  call  a  witnefs  to  prove 
that  it  is  not  my  Hand-writing :  He 
calls  a  Gentleman,  and  he  fays,  it  is 
not  his  Hand-writing ;  he  calls  his 
Clerk,  and  his  Clerk  faith,  it  is  not 
his  Mailer’s  Hand.  Here  are  two  Wit- 
nefies :  Then  there  is  an  additional 
Witnefs  on  the  other  Side,  and  that  is, 
his  own  Confeflion.  Whether  it  amounts 
to  a  Confeflion  muft  be  left  to  your 
Confideration ;  but  if  this  Scheme  be 
not  of  his  own  Hand-writing,  it  was 
a  Scheme  which  he  had  in  his  Cuftody, 
and  that  alone  had  been  a  confiderable 
Evidence  againft  him.  How  came  he 
by  this  Scheme  ?  What  had  he  to  do 
with  it  ? 

The  Scheme  hath  been  read  to  you, 
which  tells  you  the  feveral  Methods  to 
be  proceeded  in.  In  the  firft  Place,  the 
Tower  is  to  be  feized,  an  Officer  is  to 
mount  the  Guard  that  would  be  in 
their  Intereft,  and  at  Nine  o’clock  at 
Night  they  are  to  feize  the  Tower  : 
Then  they  are  to  go  to  the  Bank,  and' 
fet  a  Guard  there,  after  they  have  ta¬ 
ken  out  Money  from  thence After 
this  he  tells  you,  of  feveral  other 
Guards  that  are  to  be  fent  to  feize  the 
King;  then  he  tells  you, another  Party 
is  to  be  fent  over  the  Water  to  feize 
his  Royal  Highnefs  the  Prince;  he 
calls  him  by  a  cant  Name,  but  kis  plain, 
he  is  meant. 

If  this  be  all  his  own  Hand-writing, 
it  is  a  ftrong  Evidence  that,  he  was  in 
this  confpiracy ;  but  if  he  had  only  a 
Scheme  of  this  Nature  in  his  cuftody, 
that  will  be  an  Evidence  againft  him, 
though  he  did  not  write  it. 

Now  whether  every  Body  is  not 
fatisfied  that  thefe  Bundles  were  his, 
when  in  thefe  Bundles  thefe  Receipts, 
figned  by  the  Pretender  himfelf,  and 
the  Paper  that  was  of  his  Clerks  own 

.  Hand- 
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Hand-writing,  were  found ;  it  goes  a 
great  Way  to  confirm  the  Evidence  of 
Mrs.  Mafon,  who  fwears  the  Bundles 
to  be  his  Papers. 

Thefe  are  Matters  of  Evidence,  and 
muft  be  left  to  your  Confideration. 

Then  they  go  and  examine  the 
treafonable  Papers,  the  Notes,  the 
Lifts,  tfcc. 

To  raife  an  Infurre&ion  Money 
would  be  wanting;  faith  Mr.  Layer,  I 
told  Sir  William  Ellis  this.  Upon 
that  there  are  Receipts  figned  by  the 
Pretender,  by  which  the  Prifoner  faid 
they  might  take  up  Money  on  that 
Occafion.  Sir  William  Ellis  agrees 
with  me,  faith  Mr.  Layer,  and  ac¬ 
cordingly  fends  me  Receipts,  and  I 
had  them,  and  they  were  found  in  this 
Bundle  of  Papers ;  and  how  came  they 
there,  if  they  were  not  Mr.  Layer’s 
Papers  ? 

Confider  the  other  Papers,  the  De- 
fign  being  for  an  Infurre6lion,  they 
are  to  engage  the  Guards  in  their  Ser¬ 
vice  *  you  fee  that  feveral  Papers  are 
found  in  thefe  Bundles,  that  contain  an 
Account  of  the  Number  of  Men  that 
were  in  fuch  a  Troop  of  Guards,  the 
Number  in  fuch  a  Troop  of  Grena¬ 
diers,  and  tells  you  what  the  Numbers 
were;  What  was  the  Meaning  of  aty 
this  ?  How  came  this  Gentleman  to  be 
fo  follicitous  in  examining  into  the  num¬ 
ber  of  Guards  and  Officers,  but  only 
to  get  a  true  S^te  of  this  Matter,  that 
he  might  know  who  were  the  Perfons 
that  were  moft  likely  to  be  corrupted, 
and  what  a  Number  of  Enemies  he 
might  meet  with  on  this  Occafion. 

Thefe  are  very  ftrong  Circumftances 
againft  Mr.  Layer,  unlefs  Mr.  Layer 
can  give  any  Account  why  he  kept 
thefe  Papers  fo  carefully. 


To  go  a  little  back,  as  to  the  Bufi- 
nefs  of  Mr.  Lynch ;  it  appears  he  did 
not  know  Mr.  Lynch  before  this  Af¬ 
fair  was  fet  on  Foot ;  he  rode  out  with 
him,  goes  to  the  Gteen  Man  with  him, 
there  they  talked  over  this  Affair, 
there  he  publifhes  that  traiterous  De¬ 
claration,  and  afterwards  prefented 
Lynch  to  my  Lord  North  and  Gray. 
How  came  they  fo  intimately  acquaint¬ 
ed  on  this  Occafion  ? 

Then,  Gentlemen,  they  go  on  and 
tell  you,  wheiv  this  Gentleman  was 
committed  into  the  Cuftody  of  a  Mef- 
fenger  he  made  his  Efcape,  and  this 
we  look  upon  as  an  Evidence  of 
Guilt,  not  a  conclufive  Evidence  ;  a 
Man  may  efcape  though  he  is  innocent, 
yet  ’tis  an  Evidence  that  is  material  to 
be  left  to  the  Jury,  and  is  proper  for 
their  Confideration ;  he  is  purfued  and 
retaken  ;  when  he  is  retaken  he  is  un¬ 
der  great  Confternation  }  he  begs  for 
the  Lord’s  Sake  they  would  let  him 
go,  and  faid  it  was  an  Arreft;  he  took 
out  of  his  Pocket  a  great  Number  of 
Guineas,  and  faid,  they  fhould  have 
what  Number  they  pleafed,  if  they 
would  let  him  go ;  this  is  a  material 
Circumftance,  and  doth  lhew  that  this 
Gentleman  was  more  than  ordinary 
concerned  in  this  Affair. 

You  will  lay  thefeThings  before  you  * 
and  confider  how  far  they  fatisfy  you, 
that  this  Gentleman  is  guilty  of  the 
Treafon. 

Then  they  give  you  an  Account 
how  he  did  confefs  before  the  Lords 
of  the  Council  every  thing  that  hath 
been  fworn  by  the  Witneifes  :  That  he 
went  to  the  Green  Man  in  your  Coun¬ 
ty,  and  there  confulted  and  agreed  to 
carry  on  this  Affair ;  that  he  did  take 
out  and  read  the  Declaration  ;  this  is 
a  ftrong  Evidence,  eipecially  if  com- 
B  b  b  pared 


1 16  The  Tryal  of  C  H RISTO  PHER  LATER,  Efe 


pared  with  what  he  confefled,  that  he 
had  two  Conferences  with  the  Preten¬ 
der  at  Rome,  ■  was  kindly  received  by 
him,  and  had  particular  Marks  of  his 
Favour;  he  is  defired  to  Hand  God¬ 
father,  and  his  Wife  to  Hand  Godmo¬ 
ther  to  his  Child  ;  and  accordingly 
they  Hood ;  he  defires  my  Lord  North 
and  Gray  to  Hand  as  Proxy  for  the 
Pretender,  and  her  Grace  the  Dutchefs 
of  Ormond  to  be  Proxy  for  the 
Pretender's  Spoufe ;  and  they  were 
Proxies  at  the  Chrifiening  of  his  Child. 
Thefe  are  the  Circumftances  that  have 
been  laid  before  you  on  Behalf  of  the 
King  againH  the  Prifoner  at  the  Bar. 
But  'tis  faid  on  the  behalf  of  the  Pri¬ 
foner,  that  he  Hands  at  the  Bar  upon 
his  Life  and  Death,  which  will  depend 
upon  your  Verdid. 

I  think  you  ought  to  confider  of 
that,  and  that  I  hope  will  induce  you 
to  confider  and  weigh  well  the  Evi¬ 
dence,  and  not  to  find  the  Prifoner 
guilty,  unlefs  you  are  fatisfied  he  is  fo. 

It  is  true,  here  is  the  Life  of  a  Man 
in  the  Cafe,  but  then  you  muH  con¬ 
fider  like  wife  the  Mifery  and  Defola- 
tion,  the  Blood  and  Confufion,  that 
muH  have  happened  if  this  had  taken 
Effed,  and  put  one  againH  the  other ; 
end  I  believe  that  confideration,  which 
is  on  the  behalf  of  the  King,  will  be 
much  the  HrongeH. 

Thefe  Things  are  proper  to  be  con- 
fidered,  in  Order  to  prepare  you  to  be 
careful  in  examining  and  weighing  die 
Evidence  well ;  but  in  giving  your 
Verdict  I  hope  you  will  lay  them  all 
afide,*  you  will*  confider  .the  Weight 
cf  the  Evidence  on  either  Side,  and 
the  credit  of  the  two  Witnefles,  and 
how  far  they  are  fupported  by  a  Writ¬ 
ing  under  his  own  Hand,  and  a  con- 
feffion  at  the  Council-Table  ^  confider 


how  for  that  will  fupport  their  Evi¬ 
dence,  though  not  Men  of  the  cleared 
Reputation. 

A  cypher  hath  been  taken  notice 
of,  by  which  were  explained  feveral 
Names  that  fuch  and  fuch  Perfons  and 
Things  were  to  be  called  byq  there 
was  the  Name  oi  Atkins,  which  was 
to  fignify  the  Pretender  ;  there  w'as 
another  Name  for  the  Pretender,  and 
that  was  St.  John  ;  and  conformable  to 
thefe  Names  they  had  read  feveral 
Letters,  by  which  it  appears  that  a 
treaionable  Correfpondence  was  car¬ 
ried  on  by  Mr.  Layer.  This  is  the 
circumfiance  of  the  Evidence  that  hath 
been  laid  before  you.  Confider  this 
Evidence,  and  the  Objedions  that- have 
been  made  to  it,  and  how  far  thofe 
Objedions  have  been  anf wered. 

Difeharge  the  Part  of  honefi  Men, 
confider  and  weigh  W'elithe  Evidence. 

Upon  the  whole  Matter,  if  you  dq 
believe  that  there  was  an  Overt- Ad 
of  Treafoh  in  the  county  of  Eflex, 
and  that  it  was  proved  by  Mr.  Lynch, 
and  confirmed  by  the  confeffion  of 
Mr.  Layer  ;  and  if  there  be  any  Overt- 
Ad  in  another  county,  as'  his  lifting  or 
employing  any  to  lift  or  engage  Men 
in  the  Service  of -the  Pretender,  then 
you  will  find  the  Prifoner  guilty. 

If  you  are  not  fatisfied  thefe  Things 
are  true,  then  you'll  acquit  him. 

The  Jury  withdrew  for  about  half 
an  Hour,  to  confider  of  their 
Verdid,  and  when  they  re¬ 
turned  into  Court,  were  called 
over  by  the  Clerk  of  the 
Crown,  and  anfwered  to  their 
Names. 

Cl.  of  the  Cr.  Gentlemen  of  the 
Jury,  are  you  agreed  on  your  Verdid  > 
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Jury.  Yes. 

Cl.  of  the  Cr.  Who  fhall  fay  for 
you  >•  v  '' 

Jury.  o  ur  Foreman. 

Cl.  of. the  Cr.  Chriftopher  Layer, 
hold  up  your  Hand.  (Which  he 
did.)  t  ;/,f  -;r 

You  of  the  jury  look  upon  the  Pri¬ 
foner. 

How  fay  you?  Is  Chriftopher Layer 
guilty  of  the  High-Treafon  whereof 
he  Hands  indicted,  or  not  guilty  ? 

jury.  Guilty. 

Cl.  of  the  Cr.  What  Goods  and 
Chattels,  Lands  and  Tenements  had 
he  at  the  Time  of  the  fa  id  High  Trea- 
fon  committed,  or  at  any  time  fmce,  ;to 
your  Knowledge  ? 

Jury.  None.  -  .  ' 

Cl.  of  the  Cr.  Flearken  to  your 
Verdi6t  as  the  Court  has  recorded  it. 
You  fay  that  Chriftopher  Layer  is  guilty 
of  the  High  Treafon  whereof  he 
ftan^s  indidted;  and  you  fay  he  had 
no  Goods  nor  Chattels,  Lands  nor  Te¬ 
nements  at  the  time  of  the  faid 
High-Treafon  committed,  or  at  any 
time  fince,  to  yout  Knowledge,  and 
to  you  fay  all. 

Att.  Gen.  We  pray  a  Rule  may  be 
made  to  bring  up  the  Prifoner  to  receive 
Sentence. 

Juft.  Eyre.  He  muft  have  four  Days 
to  move  in  Arreft  of  Judgment.  Let 
there  be  a  Rule  to  bring  him  again  up¬ 
on  Thurfday  next. 

1  Then  the  Prifoner  was  remanded 
back  to  the  Tower. 

Die  Martis  27  die  Novembris,  1722. 

Chriftopher  Layer,  Efq;  was  brought 
to  the  Bar  of  the  Court  o  King’s- 
Bench,  in  .  order  to  receive  Sen¬ 
tence. 


Att.  Gen.  My f  Lord,  the  Prifoner 
at  the  Bar  Hands  convicted  of  High- 
Treafon  ,*  I  pray  your  Lord ihip’s  Judg¬ 
ment  again  ft  him  for  the  King. 

Cl.  of  the  Cr.  Chriftopher  Layer, 
hold  up  thy  •Hand,  (which  he  did) 
Thou  haft  been  indicted  for  High- 
Treafon,  for  compalfingRnd  imagining 
the  Death  of  the  King,  and-  thereupon 
been  arraigned ;  and  thereunto  haft 
pleaded  not  guilty,  and  for  thy  Trial 
put  ,  thyfelf  upon  God  and  thy 
country,  which  country  hath  found 
thee  guilty  ;  what  canft  thou  now  fay 
for  thyfelf  why  the  Court  ftiould  not 
give  Judgment  of  Death  againft  thee 
according  to  la  w  ? 

Hunger  ford.  Is  it  your  lordihip’s 
Pleafure  to  give  any  Directions  touch¬ 
ing  the  Matter  of  the  Prifoner’s  being 
in  Irons  >  I  hope  your  lordihip  will  or¬ 
der  them  to  be  taken  off,  at  ieaft  du¬ 
ring  his  Attendance  here. 

L.  C.  J.  I  don’t  know,  there  is  none 
of  the  cafes  that  have  been,  which  go 
lurcher  than  during  the  Time  of  his 
Trial ;  his  Trial  is  over,  if  he  hath 
any  thing  to  offer  to  the  Court,  and 
thinks  he  may  not  be  able  to  do  it  fo 
well  while  he  is  under  thefe  Irons,  I 
would  recommend  it  to  Mr.  Attorney, 
hot  to  make  a  Precedent  of  it,  that  his 
Irons  may  be  taken  off 

Prifoner.  Yes,  my  Lord,  I  have  a 
great  deal  to  fay,  which  I  ftiali  offer 
in  Arreft  of  Judgment. 

Hungerford.  He  hath  complained 
fince  he  hath  been  here,  that  he  is  in 
great  Pain,  in  the  Poll  cion  he  Hands 
with  his  Irons. 

L.  C.  J.  Come,  Brother  Pengelly, 
have  you  any  thing  to  object  againft* 
his  Irons  being  taken  oii^  or  do  you 
content  to  it  ? 
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Serj.  Pengelly.  My  Lord,  we  don’t 
oppole  it. 

Then  the  Irons  were  taken  off.] 

\  *  :  •  •  ' "  j  * 

Serj  Pengelly.  My  Lord,  the  Pri- 
foner  at  the  Bar,  Mi.  Layer,  after  a 
long  and  a  lair  Trial,  hath  been  lound 
guilty  of  High-Treafon  j  and  on  Be¬ 
half  of  the  King,  we  pray  the 
Judgment  of  the  Court  againit  the 
Prifoner. 

Hungerford.  By  your  Lordlhip’s 
Indulgence,  lam  Counfel  for  the  Pri- 
foner  at  the  Bar  \  I  have,  and  I  hope 
fhall  continue  to  do  him  what  Service  I 
can  :  The  Prifoner’s  life  is  at  Stake, 
and  I  hope,  I  fhall  not  be  fuppofed  to 
be  troublefome,  if  I  defire  a  Record  to 
be  read,  which  hath  not  been  yet  read 
in  Court ;  it  is  the  Venire,  and  that 
being  part  of  the  Record  we  think  we 
are  proper  to  have  it  read. 

Serj.  Pengelly.  We  apprehend  it  is 
fuch  a  Requeft  as  has  never  been  made  : 
If  they  have  any  Objections  to  any 
Part  of  the  Proceedings,  or  any  Ex¬ 
ceptions  to  take,  they  are  at  liberty 
to  take  them,  and  to  ft  ate  their  Ob¬ 
jections,  that  the  Court,  if  neceflary, 
may  refer  to  the  Record  to  fee  whether 
they  are  juft  or  no;  but  to  come  and 
delire  the  Procefs  to  be  laid  before  the 
Court  for  the  Information  of  the  Pri- 
foner  and  his  Counfel,  it  never  hath 
been  done :  They  are  entitled  now  to 
after  any  thing,  if  they  can,  in  Arreft 
of  Judgment. 

Att.  Gen.  If  what  they  delire  fhould 
be  granted,  it  would  be  a  Precedent 
which  might  be  of  very  ill  confe¬ 
rence,  and  I  apprehend  what  they 
delire,  is  directly  contrary  to  law ; 
there  are  no  Authorities  that  the  Pri¬ 
foner  fhould  either  ^have  copies  of 


the  Procefs,  or  that  the  Procefs  fhould 
be  read  to  him,  only  to  enable  him  to 
find  a  Fault.  1  believe  no  Inftance  can 
be  given  whatfoever,  that  it  was  ever 
allowed  in  a  cafe  of  this  Nature,  if  it 
be  done  now,  it  will  be  a  Precedent 
for  the  future. 

The  ACl  of  Parliament  went  as  far 
as  was  thought  proper.  Copies  of  the 
IndiClment  and  copies  of  the  Names 
of  the  Jury,  are  directed  to  be  deli¬ 
vered  to  the  Prifoner  ^  but  as  to  any 
of  the  Procefs,  the  Act  gives  no  Di¬ 
rection,  and  therefore  as  what  they 
delire  is  neither  founded  on  Law, 
nor  Precedent,  we  hope  it  fhall  not  be 
granted. 

Sol.  Gen.  My  lord,  Mr.  Hunger- 
ford  has  been  pleafed,  in  the  courfe 
of  this  cafe,  frequently  to  put  us  in 
mind,  as  he  does  now,  that  what  he 
has  infilled  on,  was  in  favour  of  life. 
That  is  a  moving  Argument,  but  it 
proves  nothing,  fave  that  the  Prifoner 
oughtj  to  have  all  the  Indulgence  which 
the  law  and  the  fettled  forms  of  Pro¬ 
ceeding  do  allow*  but  I  apprehend  it 
is  a  Reafon  for  no  more.  What  is  asked, 
is  of  more  confequence  than  appears 
in  this  particular  Cafe  ;  and  whatfoever 
your  lordfhip  doth  now,  will  be  made 
a  Precedent  lor  the  future. 

My  lord,  before  the  ACl  of  Parlia¬ 
ment,  which  allows  the  Prifoner  to 
have  a  copy  of  his  IndiClment,  and  of 
the  Pannel  of  the  Jury,  it  is  moft  cer¬ 
tain,  he  was  not  entitled  to  have  fuch 
copies.  Before  that  law  was  made, 
he  was  informed  of  nothing  but  by 
having  the  IndiClment  read  to  him 
in  Court  upon  his  Arraignment,  and 
that  not  barely  to  give  him  an  Op¬ 
portunity  of  taking  Exceptions  to  it, 
but  from  the  Necdfity  of  the  thing, 
becaufe  it  was  the  charge  to  which  he 
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was  to  anfwer.  Then  comes  the  Aft 
of  Parliament,  the  7th  Year  of  King 
William,  and  allows  the  Prifoner  a 
copy  of  his  Indictment,  and  of  the 
Pannel  of  his  Jury.  But  the  Legifla- 
ture,  when  they  had  thefe  Matters  un¬ 
der  their  conlideration,  and  (eem  to 
have  intended  to  give  at  leal!  ail  the 
Indulgence,  confident  with  Reafon,  to 
Prifoners  in  Cafes  of  High-Treafon, 
even  at  that  time  they  went  no  further, 
and  did  not  think  fit  to  direct  chat  to 
be  done,  which  is  now  defied  on  the 
behalf  of  this  Gentleman.  Therefore 
this  Motion  of  Mr.  Hungerford's  mull 
be  underilood  to  be  made  at  common 
Law  ;  but  I  mult  beg  Leave  to  rely 
upon  it,  until  fome  Precedent  is  pro¬ 
duced  on  the  ocher  Side,  that  there  is 
no  Inltance  jwhatfoever,  either  before 
or  f  nee  the  Aft  of  Parliament,  where¬ 
in  any  Record  ol  the  Proceedings  hath 
been  read  to  the  Prifoner  befdes  the 
Indiftment.  This  is  a  confderation 
merely  of  Praftice  and  Regularity  ; 
and  in  a  Point  of  that  kind,  where 
there  is  no  Precedent,  I  hope  your 
Lordlhip  will  not  make  one. 

Serj.  Cheslhyre.  My  Lord,  the  car¬ 
riage  and  behaviour  of  the  King's 
Counfel  towards  the  Prifoner,  hath 
been  fo  fair  and  candid,  fthat  it  de- 
ferves  Thanks  from  him,  rather  than 
Complaint  *  and  I  believe  this  Temper 
will  hold  on  to  the  lalt.  But,  my 
Lord,  we  have  no  Authority  to  give 
up  the  Right  of  the  Crown,  or  to 
fix  that  on  the  Crown  to  grant, 
which  the  Prifoner  hath  no  Right  to 
demand. 

My  Lord,  it  mult  be  admitted,  that 
this  is  a  Demaim  made  at  common 
Law,  and1  if  it  be  a  Demand  of  Right, 
I  don't  know  but  it  may  go  to  every 
thing  in  an  equal  Degree  3  that  he 


hath  the  fame  Right  to  demand  a  light 
ol  the  Commillion Certiorari,  6cc. 
I  don't  know  but  he  hath  the  fame 
Right  to  enquire  into  every  Step  that 
is  upon  Record  in  this  Cafe.  The  Of¬ 
ficers  concerned,  I  dare  fay,  have  done 
their  Duty.  There  is  nothing  of  Law, 
but  what  comes  in  upon  the  Statute  of 
King  William  j  that  he  hath  had  the 
Benefit  ol  to  the  full  Extent  of  it  ; 
lie  hath  had  a  copy  of  the  Indiftment, 
and  in  luch  time  as  was  proper  for  him 
to  make  due  ufe  of  it  *  and  this  they 
ask  now,  we  apprehend  is  only  to 
lengthen  out  time,  and  to  introduce 
that  which  may  be  greatly  inconveni¬ 
ent.  We  have  very  little  Reafon  of 
apprehending  that  it  can  be  of  any 
Profit  to  him ;  but  for  Example  fake, 
and  as  he  hath  no  Right  to  it,  vve  can¬ 
not  come  into  a  confent  of  it. 

Therefore  we  fubmic  it  to  your  Lord- 
ftiip’  s  confideration,  from  the  Inconve¬ 
nience  that  may  enfue  from  the  Prece¬ 
dent,  whether  the  Prifoner  hath  any 
Right  to  make  this  Demand. 

Hungerford.  I  acknowledge  that 
before  the  yth  of  King  William,  the 
Prifoner  was  not  entitled  to  have  a 
copy  of  his  Indiftment,  and  therefore 
I  fo  far  concur  with  the  Gentlemen  of 
the  other  Side,  that  vve  are  not  enti¬ 
led  to  a  copy  of  the  Record  ol  the 
Venire  Facias*  But  what  I  humbly 
pray  now,  is,  what  I  apprehend  vve 
were  entitled  to  before  the  Aft  of 
Parliament  for  regulating  Trials  in 
cafes  of  High-Treafon.  The  In  (lances 
are  feveral,  where  in  the  courfe  of  a 
Trial  for  High-Treafon.,  before  that 
Ac!  which  gave'  the  Prifoner  feveral 
ne,w  Advantages,  the  Prifoner  hath 
deiired  his  Indiftment  to  be  read,  and 
the  Court  never  denied  it,  to  have  any 
other  Part  of  the  Record  to  be  read, 
C  c  c  fee  ms 
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leems  to  be  as  reafonable  as  the  Indift- 
ment.The  Objeftion  had  been  Wronger, 
if  we  had  defired  for  the  Prifoner  at 
the  Bar,  the  copy  of  the  Venire  ; 
there  we  ihould  have  been  juftly  told 
that  we  had  been  entitled  to  nothing 
but  what  the  Aft  of  Parliament  had 
direfted,  viz.  The  copy  of  the  Indict¬ 
ment.  We  pray  a  copy  of  nothing, 
but  only  -pray  that  a  imall  Part  ol  the 
Record  that  makes  up  the  whole  Re¬ 
cord  of  this  Gentleman's  conviftion, 
may  be  read.  And  this,  with  fubmif- 
lion,  we  hope  we  are  entitled  to  have 
for  the  fame  Reafon  as  the  Indictment 
was  read  before  the  Aft.  Col.  Sidney 
denied,  that  his  Indiftment  fhould  be 
read,  and  it  was  fo.  And  can  any 
Reafon  be  afligned,  why  the  Venire, 
which  is  but  a  Part  of  the  Record, 
ihould  not  be  read  as  well  as  the  In¬ 
diftment  >  No  one  Part  of  the  Record 
of  conviftion  is  more  facred  than  the 
other ;  and  why  therefore  fhould 
not  one  Part  be  read  as  well  as  the 
other  ? 

Serj.  Pengeliy.  Can  you  fhew  any 
one  Cafe  where  the  Indiftment  was 
read,  upon  the  Prayer  of  the  Prifoner, 
after  conviftion,  and  before  fome  Ex¬ 
ception  taken  ? 

L.  C.  J.  We  would  be  far  from  re¬ 
futing  any  Indulgence  to  the  Prifoner 
that  by  Law  we  are  wai ranted  to  grant 
him*  what  you  now  ask,  you  muft 
own  is  without  any  Precedent  whatfo- 
ever.  You  know,  that  before  the  Aft 
of  Parliament  you  were  not  entitled 
to,  nor  could  demand  a  copy  of  the 
Indiftment :  It  is  very  true  what  you 
lay  before  the  Aft  ot  Parliament ;  w  hen 
it  hath  been  defied  by  the  Prifoner 
the  Indiftment  hath  been  read,  and 
that  Method  of  proceeding  having 
been  allowed,  gave  him  a  Right  to 
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demand  it;  but  you  cannot  prbduc^ 
any  one  Initance  that  ever  he  demanded5 
this  that  now  you  offer;  that  ever  he 
demanded  the  Venire  fhould  be  pro¬ 
duced  and  read  to  him. 

Conlider  dow  ft  rift  the  Law  was  in 
cafes  ot  High-Treafon  ;  fee  the  Aftjof 
Rights :  The  courfe  of  the  Court  is  the 
Law  ;  this  which  you  now  delire  was 
never  fo  much  as  asked  for,  nor  did 
this  Court  ever  grant  it;  and  if  fo, 
how  can  the  Court  be  warranted  to 
grant  that  which  was  never  granted, 
nor  was  ever  delired  to  be  granted  ? 
The  Reafon  of  it  is,  that  every  Body 
was  fati&fied  by  Law  it  could  notrj.&e  - 
granted.  V  : 

You  have  inftanced  in  Cafes  of  greSt 
Perfons,  Colonel  Sidney,  Lord  Ruflelp 
and  others  that  have  been  attainted  6f 
High-Treafon,  who  could  not  want 
Advice  to  defire  any  thing  that  was 
proper,  or  that  they  had  a  Right  to 
demand.  Neither  they  nor  aav  of 
the  greateft  Quality  that  have  ff||She 
Misfortune  of  being  tried  for*  ’|§|J§ >t- 
fence  of  this  Nature,  ever  demalided 
it ;  which  is  an  Ad  million  that  they 
were  not  entitled  to  it;  and  if  the 
courfe  of  the  Court  be  fo,  we  muff 
not  eftablilh  a  new  courfe;  we  can't 
fee  what  the  confequences  may  be. 

Juft.  Eyre.  The  Cafe  of  reading  the 
Indiftment  to  a  Prifoner  is  certainly 
very  different,  and  can  be  no  Autho¬ 
rity  to  warrant  rhe  reading  of  the  Ve¬ 
nire  ;  for  the  Indiftment  is  the  charge 
to  which  the  Prifoner  is  obliged  to 
plead,  and  he  muft  know  his  charge 
before  he  can  give  it  an  Anfwer:  Be- 
fides,  the  Merit  and  Juftice  of  the  Cafe 
depend  entirely  upon  the  Indiftment, 
which  muft  be  read,  in  order  to  un- 
derftand  the  true  State  of  the  Que- 
ftion,  and  to  fee  the  Fail  to  which  the 

Witnefles 


The  Tryal  of  CHRISTOPHER  LAYER,  Efa  i at 


Wittieffcs  are  to  be  examined.  ’Xis 
therefore  abfolutely  neceuary,  that  the 
Indictment  fhould  be  read  ;  out  none 
of  thefe  Reafons  will  ferve  for  read¬ 
ing  the  Venire,  which  is  only  to  fum- 
mon  the  Jury,  and  bring  them  to  the 
Bar  ,*  and  therefore  as  it  was  never 
done,  nor  ever  asked  before,1  I  can 
by  no  means  think  it  fic  for  us  to  al¬ 
low  it  now. 

Juft.  P  owys.  I  think  it  is  a  perfect 
Novelty  what  you  demand,  and  not 
only  fo,  but  in  its  ccnfequences  very 
dangerous:  For,  properly  fpeaking, 
the  common  Ufage  to  move  in  Arreit 
of  Judgment,  hath  been- out  of  the  In- 
di&iiient;  but  to  lun  back  to  thofe 
Things,  which  if  you  had  a  Right  to 
demand,  it  had  been  proper  to  have 
done  it  before;  and  hnce  you  have 
many  times  known  that  nothing  but  the 
Indictment  hath  been  read,  lince  the 
Judges  were  never  moved,  nor  any 
thing  of  this  Kind  done,  and  nothing 
in  the  World  hath  been  demanded  like 
it  fmf  it  fhould  be  granted  at  this 
Time,  when  Men  are  to  receive  Judg¬ 
ment,  and  Exceptions  are  to  be  taken 
to  the  Indictment,  if  they  fhould  run 
back  to  all  the  Proceedings,  it  would 
be  a  Thing  of  Ilrange  confequence. 
But  belides  that,  it  is  a  Thing  you  have 
no  Example  for,  it  hath  been  never 
done  *  and  it  hath  been  obferved, 
that  nothing  but  the  copy  of  the 
Indiftment  hath  been  read  before  this 
Act  of  Parliament  of  King  William. 
Now  there  are  two  Things  given  by 
this  ACf  of  Parliament  of  King  Wil¬ 
liam  ;  the  Prifoner  is  to  have  ihe  copy 
of  his  Indictment  five  Days,  the  copy 
of  the  Pannel  of  the  Jury  two  Days 
before  his  Trial,  and  thefe  were  pro- 
pofed  as  Advantages  which  the  com¬ 
mon  Law  did  not  admix ;  Shall  we 


come  to  unravel  all  the  Matters  pre- 
ceeding  ?  It  would  be  a  Matter  of 
ftrange  confequence,  and  what  we  can’t 
do  or  warrant  by  Law :  li  you  have 
any  thing  to  move  out  of  the  Indict¬ 
ment,  we  are  ready  to  hear  it. 

Juft.  Forteicue  Aland.  This  is  per¬ 
fectly  new,  or  die  in  Favour  of  Life  I 
ihouid  be  ready  to  grant  it :  The  true 
Reafon  of  having  the  Indictment  read 
is,  that  the  Prifoner  may  know  what 
his  cnarge  is,  in  order  to  make  his 
Defence  at  his  Treafon  ;  but  that  Rea¬ 
fon  holds  not  in  this  Cafe,  which  is 
after  convi&ion,  and  what  is  asked  now 
is  not  only  relative  to  his  charge,  but 
concerns  the  ACts  of  the  Court  only. 
T*he  Court  will  affitfc  in  Matters  of 
Law',  when  they  appear,  but  will 
never  aflift  the  Prifoner  with  FaCts, 
in  order  to  make  Points  of  Law ;  and 
therefore  it  bas  Been  denied  the  Pri¬ 
foner  to  take  Minutes  even  of  the  In¬ 
dictment,  and  lor  the  fame  Reafon 
Counfel  has  ever  been  denied,  in  all 
capital  Cales,  before  the  late  A£t  of 
Parliament,  unlefs  a  diiputable  Point 
of  Law  did  arife  and  appear. 

You  move  this  Matter  as  a  Motion 
purely  at  common  Law ;  and  as  fuch 
it  will  extend  to  all  Indictments  of 
Murder,  and  other  capital  Cafes,  which 
may  be  of  very  evil  confequence.  It 
would  be  very  Ilrange  to  have  all  the 
Proceedings  upon  the  Indi£tments  read 
to  the  Prifoner  ;  and  there  is  as  much 
Reafon  to  call  for  all  as  for  the  Venire 
facias:  I  take  it  clearly  there  never 
was  a  Cafe,  where  the  A£ts  and  Pro¬ 
ceedings  of  the  Court  have  been  called 
for  to  be  read  to  the  Prifoner,  and  for 
no  other  Purpofe  but  to  make  an  Error : 
It  is  a  Thing  that  is  entirely  new, 
the  confequences  may  be  very  fatal, 
and  therefore,  I  think,  it  is  an  un- 
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reafonable  Motion,  and, ought  not  to 
be  granted.  ;  /r 

Hungerford.  I  allure  your  Lbrdlhip 
I  did  not  do  it  out  of  an  Afiedadon 
of  Novelty,  neither  (hall  I  perlilt  in 
urging  it  further,  lince  the  Court  hath 
given  •  their  Opinion  ;  but  I  thought 
the  Reafon  of  the  Thing,  in  reading 
the  Xndidiiient  before  the  Ad  of  Par¬ 
liament  was  with  me  ;  but^  iince  it  is 
your  Lordfhip’s  Opinion*  that  it  is 
otherwife,  I  defire  your  Lordfhip  to 
give  me  Leave  to  go  on. 

Prifoner.  I  beg  Leave  to  fay  but  a 
fhort  Word  in  refped  to  this  Objedion 
that  hath  been  made  by  Mr.  Hunger- 
ford.  If  I  take  the  Thing  right,  it  is, 
that  the  Venire  may  be  read,  to*  fee  if 
It  is  properly  ilfued,  and  l  hope  thus 
far  it  (hall  be  granted,  to  fhew  a 
Reafon' why  this  Venire  is  returned  on 
one  Day,  ar.d  the  Jury  appear  on  an¬ 
other  ;  and  if  it  doth  appear  that  there 
is  an  Error  in  the  Proceedings  on  the 
Foot  of  the  Venire,  I  humbly  hope  I 
fball  have  the  Benefit  of  it.  The  Ob¬ 
jection,  I  take  it,  mult  be  this ;  tne 
Venire,  1  take  it,  is  returnable  the 
19th  of  the  Month  of  November,  I 
was  not  tried  till  the  aift;  therefore, 
what  I  humbly  offer  is,  whether  or 
no,  after  the  Return  of  the  Writ,  this 
is  a  good  convening  of  the  Jury  to  try. 
me  on  a  Writ,  when  there  was  no  fuch 
Writ  in  being,  more  efpecially  when 
the  Proceedings  againft  me  are  by 
Original,  where  the  Returns  in  this 
Court  are  the  fame  as  in  the  Common 
Pleas ;  fo  1  lhall  leave  it  to  my  Coun- 
fel  to  fay  the  reft,  and  humbly  hope, 
that  I  lhall.  have  Leave  to  look  into  the 
Venire.  and  if  it  come  out  fo,  I  hope 
it  i*  erroneous,  and  that  Judgment  lhall 
be  arreited. 

Mr.  Hungerford.  The  Gentleman 


hath  given  Utterance  to  Tome  of  my 
Thoughts;  and  not  by  comparing  of 
Notes,  tor  I  have  not  feen  his  Face, 
nbr  heard  from  him,  fince  I  faw  him 
here  at  the  Bar  on  his  Trial. 

That  which  occurs  to  me  on  this  Oc- 
cafion,  but  I  can  but  guefs  at  fome  Part 
of  the  Fad,  is,  I  take  it,  ^hat  the  Ve¬ 
nire  bears  Telle  the  iaft  of  Odober, 
*and  is  returned  the-  19th  of  November; 
there  are  flared  Return  Days  of  the 
Law,  and,  my  Lord,  if  a  Man  appears 
in  a  Court  of  Juflice  one  Day,  and  he 
is  not  by  the  Courfe  of  Proceeding  in¬ 
dulged  with  a  farther  Day  of  appear¬ 
ing,  there  is  a  Difcontinuance  of  the  ' 
Procefs,  and  the  Man  is  out  of  Court. 
The  different  Days  the  Law  takes  No¬ 
tice  bf  for  this  Purpofe  are,  the  EfToign 
Day,  the  Day  of  Exceptions,  the  Day 
of  Appearance,  the  quarto  die  poll ;  I 
take  the  quarto  die  poll  to  be  an  Indul¬ 
gence  which  a  Court  of  juftice  gives 
to  a  Suitor  to  appear  at  a  further  Day, 

when  he*  ought  to  have  appeared  at  a  . 

former  Day;  and  this  is  die  Pr.  dice  in 
real  Adions  in  the  Court  of  Common 
Pleas.  As  to  the  Exception  Day,  the 
Ufe  of  that  is,  that  a  Man  that  is 
fummoned  may  objedto  the  Summons, 
as  not  being  a  fit  and  regular  Summons 
to  draw  him  in  Contempt. 

But,  my  Lord,  in  Cafes  of  Juries, 
who  are  not  Suitors  in  Court,  1  take 
the  Law  and  the  Pradice  to  be,  that 
they  are  obliged  to  attend  upon^the 
Procefs  of  the  Court  :  I  take  it,  they 
mull:  do  Duty  on  the  Return  of  the 
Venire,  which  in  this  Cafe,  is  on 
Monday  the  19th  of  November,  and 
did  not  appear  till  Wednefday  the 
2 ill;  lb  that  if  they  were  to  appear 
on  Monday  the  19th  of  November, 
and  did:;  not  appear  then,  there  mull 
appear  feme  Ad  of  the  Court,  by 

which 
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which  they  are  indulged  to  a  further 
Day  :  And  I  put  it  upon  Mr.  Harcourt 
to  Ihew,  whether  there  is  anv  Indul- 
gence  of  the  Court  entered  upon  Re¬ 
cord  for  the  continuing  of  the  Jury  till 
Wednefday  following;  and  if  there 
is  not,  then  there  is  a  Difcontinuance 
of  their  being  in  this  Court,  and  con- 
fequently  the  Proceedings  are  irre¬ 
gular,  and  the  Trial  a  Mif-trial :  I 
lhall  quote  fome  Authorities  which  iu- 
ftily  this  Obfervation  when  a  Man 
by  a  Procefs  of  Court  appears  on  the 
Day  of  the  Return  of  that  Procefs, 
unlefs  there  be  a  continuance  of  that 
Procefs,  that  ulterior  dies  datus  ell  to 
the  Party,  or  a  fublequent  Procefs  if- 
fues  that  Day,  the  Law  deems  that 
Chafm  in  the  Proceedings  to  be  a  Dif¬ 
continuance,  and  that  the  Party  is  out 
of  Court.lt  was  fo  refolved  in  Yelverton, 
204 ;  and  2d  Coke,  284.  It  is  the 
Cafe  of  Rradly  and  Banks,-  and  re¬ 
ported  in  both  Books,  but  molt  fully 
in  Yelverton.  There  is  an  Authority 
which  weighs  with  me  fomething 
more,  and  feems  to  be  a  Cafe  in  Point ; 
it  is  the  Cafe  of  Peplow  and  Rowly, 
2d  of  Croke,  3  57,  and  there  the  Cafe 
is  on  a  Writ  of  Error  brought  upon 
Proceedings  in  the  Court  of  Snrewf- 
bury,  where  the  Ufage  was,  to  hold 
Plea  in  feme  real  Actions,  and  there 
was  an  Entry  that  the  Parties  Hid  ap¬ 
pear  on  a  preceding  Day,  but  made 
Default  :  And  the  Entry  was  habuit 
diem  per  default"  given  to  the  Party 
by  the  Court,  fecundum  confuetudinem 
villse  prsedi£Le.  This  came  before  this 
Court  by  a  Writ  of  Error,  and  it  was 
adjudged,  that  both  the  Entry  and 
the  Cuftom  were  naught.  The  Rea- 
fon  afligned  why  the  Entry  was  fo,  is, 
for  that  the  Party  having  made  De¬ 
fault,  was  out  of  Court,  and  the 
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Court  could  upon  that  Procefs  give 
him  no  new  Day  to  appear.  And  the 
Reafon  why  the  cuitom  itfelf  is  naught, 
is,  for  that  there  can  be  no  cuftom  to 
help  that  (which  the  Book  calls)  a 
Difcontinuance  at  common  Law  ;  for 
if  the  Man  be  out  of  Court,  he  caifc 
be  brought  in  there  again  by  the  fame 
Writ. 

My  Lord,  if  that  be  the  cafe  then, 
that  the  Jury  were  to  appear  on  the 
ipth,  and  there  is  *  no  Entry  to  con¬ 
tinue  them  till  Wednefday  the  2 ill, 
then  by  the  Authority  of  thefe  cafes 
they  had  no  call  nor  right  to  appear, 
but  were  out  of  court,  the  Trial  was 
no  legal  Trial,  and  confequently  no 
Trial  at  all. 

I  am  told,  that  the  Practice  of  all 
Trials  at  the  Bar  is,  that  the  Jury  do 
appear  here  on  the  Return  of  the  Ve¬ 
nire,  and  immediately  proceed  to  do 
Bu  fin  els ;  why  fhould  it  not  be  fo  too 
in  a  criminal  cafe,  as  this  is  ?  I  think 
the  Reafon  in  both  cafes  is  the  fame  : 
I  humbly  hope  therefore,  my  Lord, 
that  if  the  Fad  be  as  I  have  repre- 
fented,  that  there  is  no  Entry  to  con¬ 
tinue  over  the  Attendance  of  the  Jury 
from  Monday  to  Wednefday,  there  is 
a  Blemifh  in  this  Proceeding  ;  and  you 
can’t  proceed  to  Judgment  againft  the 
Prifoner  at  the  Bar. 

Ketelbey.  If  your  Lordlhip  will 
fav®ur  me - 

L.  C.  J.  You  lhall  be  fully  heard  ; 
but  becaufe  Mr.  Hungerford  hath  ap¬ 
pealed  to  Mr.  Harcourt,  I  fhall  ask  Mr. 
Harcourt  this  Queftion  about  the  Mat¬ 
ter  of  the  Venire. 

Mr.  Harcourt.  I  fhall  be  very  tender 
in  this  Matter,  where  the  Life  of  the 
Prifoner  is  at  Stake,  as  Mr.  Hunger- 
ford  has  obferved,  and  will  not  fay  a- 
ny  thing  but  what  lam  fure  is  thecourfe 
D  d  d  -  of 
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cf  the  courr.  It*  a  Venire  be  return 


able  the  firlt  general  Return  of  the 
Term,  the  Appearance  Day  ot  the  Jury 
is  the  quarto  die  poll,  which  is  the 
fir  ft  Day  of  the  Term.  If  the  court 
be  not  pleafed  to  try  the  Prifoner  then, 
they  may  adjourn  the  Jury  over  to 
any  Day  before  the  next  Return  in  the 
Term ;  but  no  Entry  is  ever  made  on 
Record  of  fuch  Adjournment,  and  the 
Proceedings  are  always  entered  on  Re¬ 
cord  to  be  at  the  Return  of  the  Writ. 
In  all  other  Returns  in  the  Term, 
there  is  the  fame  eoiurfe  obferved  :  The 
Jury  is  never  obliged  to  appear  before 
the  quarto  die  poll;  nor  can  the  Pri- 
ibner  be  trv'd  fooner.  What  makes 
this  clear  is,  to  conlider  the  Proceed¬ 
ings  on  Diitringas,  where  the  Prifoner 
is  not  try  hi  on  the  Venire  :  In  fuch 
cafes,  the  Diitringas  is.  never  teiled  on 
the  Return-Day,  but  the  quarto  die 
poit ;  which,  if  what  is  infilled  on  by 
the  Priloner's  counfel  is  Law,  would 
make  a  Difconti nuance,  and  that  has 
always  been  held  other  wife ;  for  till 
there  has  been  a  Default  of  the  Jury's 
appearing, on  the  Venire,  no  Diitringas 
can  ifiue,  and  no  Delault  can  be  ob¬ 
jected  to  the  Jury  for  not  appearing 
till  the  quarto  die  poll ;  nor  are  they 
amerciable  fooner  for  not  appearing. 
This  Matter  was  fettled,  on  great  De¬ 
liberation,  by  my  Lord  Chief  Juitice 
Holt;  and  1  am  confident,  has  been 
ever  iince  fo  praCtifed. 

Ketelbey.  My  Lord,  it  was  my 
Misfortune  not  to.  get  into  court  (bon¬ 
er  ;  fo  that  I  did  not  hear  the  firlt  Ap¬ 
plication  Mr.  Hungerford  made  to 
your  Lordfhip,  on  behalf  of  the  Pri- 
loner,  nor  lhail  I  prefume  to  break  in 
upon  what  your  Lordfhip  has  already 
determined ;  but  whether  or  not  we 
are  entitled  to  fee  the  Venire,  or  hear 


that  Part  of  the  Record  read,  I  hope 
we  (hall  be  able  to  make  out,  that 
there  has  been  a  Mil- trial  in  this  cafe. 
The  Venire,  it  is  agreed  on  all  Hands, 
was  returnable  gCtabis  Martini,  which 
was  on  Monday  the  ipth  of  Novem¬ 
ber.  That  the  Prifoner  was  not  tried 
till  the  2 lit  is  moil  certain.  The  ge¬ 
neral  Return  was  oftabis  Martini,  and 
he  was  not  tried  till  two  Days  alter  ; 
and  notwithstanding  what  Mr.  Har- 
courc  hath  laid,  1  mult  beg  Leave  hum¬ 
bly  to  inlilt,  that  there  hath  been  a 
Mil-trial,,  and  Judgment  ought  to  be 
arrelted;  and  for  that  1  have  as  itrong 
an  Authority  as  any  that  can  be  cited 
in  this  court,  'cis  the  Trial  of  Rook- 
wood  ;  .and  for  the  greater  certainty, 
I  have  brought  the  Book  along  with 
me,  and  have  it  in  my  Hand;  where 
it  is  agreed,  by  the  court,  and  all 
the  King's  counfel,  that:  the  Trial 
mult  be  on  the  Day  6f  the  Return  of 
the  Venire,  or  elfe  that  it  would  be 
Error  :  And  my  Lord  Chief  Juitice 
Holt  declared,  the  Blue  could  not  be 
tried  after  the  Day  of  the  Return  :  This 
Matter  came  before  the  court  upon  an 
Exception  taken  by  Sir.  Bartholomew 
Shower. 

Juft.  Eyre.  That  was  on  a  commif- 
fion  of  Oyer  and  Terminer,  which 
was  quite  different*  there  is  no  quarto 
die  poll  there,  ho  Day  of  Appear¬ 
ance,  but  the  Day  of  the  Return  of 
the  Writ. 

L.  C.  J.  It  mull  be  lo,  becaufe 
there  is  no  fuch  Thing  as  a  quarto 
die  poll  in  commiftions  of  Oyer  bad 
Terminer. 

Ketelbey,  I  fubmit  it  to  your  Lord- 
fhip,  whether  there  is  any  quarto  die 
poll  in  a  Venire  ? 

L.  C.  J.  It  is  always  fo. 

Juft. 
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Juft.  Eyre. '  You  know  we  had  the 
couiideration  of  this  when  we  appoint¬ 
ed  the  Trial.  ; 

Ketelbey.  I  beg  Leave  to  offer  one 
Word,  that  in  cafe  of  a  Venire,  there 
is  no  quarto  die  poll:,  becaufe  there 
is  no  Efloign,  no  Exception-Day  for 
the  Jury.  The  Authority  in  fir  ft  Rolfs 
Abridgment,  822.  Placit.  4  &  6.  is 
exprefs,  that  in  a  Venire  facias,  or  a 
Scire  facias,  there  is  no  Efloign  :  And 
where  there  is  no  EfToign,  there  can 
be.no  Day  of  Exception,  becaule  the 
Exception  depends  on  the  Efloign-D<  Tb 
and  confequently  the  Day  of  the  Re¬ 
turn,  and  of  the  Appearance  muft  be 
the  fame.  The  cafe  of  Efloign,  Excep¬ 
tion,  Return,  and  Appearance  Days, 
concerns  only  original  Writs,  and 
the  Plaintiffs  and  Defendants  therein  ; 
there  if  the  Defendant  appears  the 
quarto  die  pk>ft,  his  Appearance  (hall 
be  accepted  as  good,  and  no  further 
Procefs  made  againft  him.  But  who 
ever  heard  that  a  Jury  were  Efloigned? 
There  are  feveral  other  Authorities 
fur  this.  Dalton,  415.  2d  In  Hit.  125 
&.  33  H.  VI.  5.  b.  that  no  Efloign  lies 
upon  a  Venire  facias  ^  and  the  Efloign 
was  quafbed. 

L.  C.  J.  This  you  now  offer  will 
fet  afide  all  the  Proceedings  either  on 
the  Plea  Side,  or  on  the  Crown 
Side. 

Ketelbey.  There  is  a  cafe  reported 
in  the  Year-Book,  Mich’s.  33  Henry 
VI.  fol.  35,  3 <5.  and  abridged  in  Brook, 
Title  Nili  prius,  PI.  32.  It  was  dif- 
puted  by  the  judges  of  the  Bench,  and 
at  firft  there  was  a  Difference  of  Opi¬ 
nion  among  them;  but  at  laft  it  was 
unan/moufly  rcfolved,  That  the  Nili 
Prius  was  not  well  taken.  I  will  lfate 
the  cafe  as  it  appears  in  the  Year- 
Book  and  the  Abridgment.  There 


was  a  Writ  of  Nili  Prius  made  with  a 
certain  Return,  and  the  Juft  ices  tried 
the  Blue  upon  a  Day  mefne  during 
the  Interval  between  the  quarto  die 
poll,  and  the  Return  of  the  Writ.  This 
was  objected  to,  and  laid  to  be  a 
Mif-trial  ^  and  afterwards  the  Judges 
agreed  in  their  Opinion,  that  it  was  a 
Mif-trial,  becaufe  it  was  not  upon  the 
Return-Day  of  the  Writ  of  Nili  Prius  ; 
and  it  not  upon  that  Day,  the  Trial 
ought  not  to  have  been  at  all.  And  I 
don’t  apprehend  any  Difference  be*- 
tween  that  cafe  and  this,  but  only 
that  was  at  Nili  Prius,  and  this  a  Trial 
at  Bar.  There  is  no  continuance 
lies  on  a  Venire  facias ;  and  if  fo,  I 
lhail  fubmit  it,  whether  there  is  any 
Day  of  Appearance. 

Juft.  Eyre.  Sure  there  is  a  Day  of 
appearance  on  the  Venire  facias ;  the 
Proceedings  in  this  cafe  are  like  thofe 
upon  an  original.  The  fame  ’Day 
which  is  the  Day  of  appearance  for  the 
Party  upon  an  original,  is  the  Day 
of  appearance  for  the  Jury  upon  a 
Venire. 

Ketelbey.  I  believe  it  will  be 
hard  for  Mr.  Harcouit  to  fhew  where 
there  bis  any  Efloign  on  a  Venire 
facias. 

L.  C.  J.  We  have  heard  already 
what  Mr.  Harcourt  hath  laid.  I  de- 
fire  Mr.  Simmons  may  inform  you  how 
it  is  on  the  civil  Side. 

Mr.  Simmonds.  -  Our  Procefs  where 
the  Suit  is  commenced  by  Bill,  is  re¬ 
turned  on  a  Day  certain  in  court  ;  that 
doth  not  refpebl  this  cafe. 

L.  C.  J.  Plow  is  it  when  it  is  by 
Original  ? 

Mr.  Simmonds.  Where  it  is  by  Ori- 
riginal,  it  is  always  returnable  as  the 
Procefs  is  in  the  Common  Pleas  ;  and 
the  Day  of  the  Appearance  of  rhe 

L'y, , 
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Jury,  I  take  to  be  the  quarto  die 
port. 

Mr.  Harcourt.  If  this  was  to  be  a 
difcontinoance,  what  will  become  of 
all  the  Records  where  the  Proceed¬ 
ings  are  at  general  Returns,  and  which 
are  tried  on  the  Diftringas,  which  al¬ 
ways  bears  Telle  the  quarto  die  poll 
alter  the  Return  of  the  Venire  ?  E- 
very  one  of  theie  Records,  which  are 
many  every  Ternij  would  be  difconri- 
nued. 

L.  C.  J.  You  can’t  but  be  fen- 
fible  that  there  is  nothing  in  this 
Exception. 

Serj.  Pengelly.  There  is  no  Foun¬ 
dation  for  it  in  Practice. 

L.  C.  J.  You.  need  not  labour  it. 

Serj.  Pengelly.  The  Sheriff,  or  the 
Jury,  are  not  amerciable,  though  they  ~ 
did  not  appear  on  the  day  of  the  Re¬ 
turn,  if  the  Jury  do  appear  upon  the 
quarto  die  poll ;  that  fhews  it— — 

Att.  Gen.  If  this  Objection  prevails, 
it  will  overturn  all  the  fettled  Courfe 
of  Trials  at  Bar. 

Prifoner.  One  Thing  I  would  hum¬ 
bly  offer  to  your  Lordfhip.  I  have 
mot  had  my  Books  by  me,  but  only 
what  occurs  to  my  Memory,  I  cannot 
&e  fo  exa6f  as  I  ought  to  be.  This 
Overt- A 61  in  Effex  of  Treafon  found 
by  the  Jury  to  be  fo,  I  humbly  ap¬ 
prehend,  and  I  offer  it  to  your  Lord- 
fhip’s  Judgment,  in  Law  is  no  Overt- 
A6t  at  all.  All  the  Reafon  I  Ilia  11 
humbly  offer  to  your  Lordlhip,  that 
though  it  hath  been  faid,  that  there 
was  a  confulting  and  agreeing  in  order 
to  levy  War,  yet  it  doth  not  appear 
that  War  to  be  levyed  was  fuch  a 
War  as  in  the  Law  is  adjudged  to  be 
Treafom  My  Lord,  this  differs  from 
the  levying  War  itfelf.  An  Intention 
and  Confultation,  or  a  Confpiracy 
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barely  to  levy  War,  unlefs  War  be  le* 
vied,  it  is  no  Treafon.  If  it  be  a  con¬ 
fultation  to  levy  War  againft  the 
King’s  Perfon,  to  imprifon  the  King, 
to  dethrone  and  murder  him,  it  ever 
hath  been  adjudged  to  be  Treafon. 
If  it  be  only  a  confulting  to  levy 
War,  as  if  to  agree  to  break  open 
Meeting-Houfes,  to  throw  down 
Houles,  was  the  fame  as  doing  of  it. 
There  mu  ft  be  a  War  that  is  levied, 
or  elfe  it  is  no  Treafon.  Not  only  that, 
but  I  beg  Leave  to  fay  one  Word  more. 
In  my  cafe,  all  the  Evidence  given 
in  relpe6t  of  this  Overt- A6t  in' Effex, 
there  is  no  Foundation  for  it ;  and  if 
there  is  no  Overt-A6l  in  Eflex,  no 
Overt- A6t  elfewhere  can  affe6I  me.  It 
Hands  on  the  Evidence  only  of  Mr. 
Lynch  :  He  talks  of  a  Declaration. 
Who  read  it?  The  only  two  Things 
are  a  Difcourfe  between  us,  and  a  De¬ 
claration  which  I  gave  him  to  read. 
If  that,  as  I  humbly  fubmit  it,  be  an 
Act  of  Treafon,  it  is  carrying  the 
Matter  further  than  lGhath  been  in 
thofe  few  Cafes  I  beg  Leave  to  men¬ 
tion,  that  juft  occur  to  my  Memory. 
If  I  ftate  them  wrong,  I  fhail  be  forry. 
The.  Cafe  of  College,  the  Oxford 
Joyner.  It  was  asked  the  court.  Do 
you  take  my  Words  diftind  from  my 
A6!ions?  No,  fays  the  court,  we  do 
not  do  fo.  You  declared  you  would 
go  down  to  Oxford,  and  affaflinate 
the  King’s  Perfon.  In  order  to  that, 
you  went  down  with  Piftols  before 
you.  That  at  that  Time  was  declared 
to  be  an  Overt-A6l ;  the  going  down 
to  Oxford  in  that  Manner ;  and  the 
Court  feemed  to  rely  upon  it,  as  the 
Overt-A<ft  of  the  Treafon,  and  not 
the  talking  here,  or  confpiring  that 
he  would  affaffinate  the  King,  but  the 
going  down  in  a  hoftile  Manner.  So 
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likcwifo  in  the  cafe  of  my  Lord  Pre- 
fton  ;  there  the  Queftion  was,  whether 
thofe  Letters  that  were  found  with 
him  in  the  Ship  ;  whether  that  was  an 
Overt-Ad  of  Treafon.  The  Judges 
feemed  to  be  of  Opinion,  that  the 
taking  thofe  Letters  with  him,  as  he 
was  going  to  France,  and  there  to  con- 
fult  the  ftirring  up  an  Infurredion.here, 
and  to  invite  the  French  King  to  in¬ 
vade  us,  was  an  Overt-Aft  of  Trea¬ 
fon.  But  there  is  a  ftronger  cafe,  the 
cafe  of  my  Lord  Ruilel.  He  was  in¬ 
dicted,  as  I  am,  for  comparing  and 
imagining  the  Death  of  the  King. 
The  Overt-Ad  laid  in  the  Indictment 
t;o  manifeft  that  Intention,  was,  that 
he,  with  the  reft  of  the  confpirators, 
confulted  to  feize  upon  the  King's 
Guards  :  In  purfuance  to  that  Dif- 
courfe  and  Confpiracy  which  they  had 
had,  it  appeared  Sir  Thomas  Arm- 
ftrong  was  fent  to  take  a  View  of  the 
Guards,  in  order  to  carry  on  the  De- 
fign.  Notwithftanding  there  was  a 
purfuing  of  their  Defign  of  feizing  the 
Kang's  Guards,  in  fending  Sir  Thomas 
Armftrong  to  view  them,  yet  the  cafe 
was  thought  fo  very  hard  in  refped  to 
my  Lord  RufTel,  that  his  Attainder  was 
reverfed  by  an  Ad  of  Parliament. 
Therefore  I  only  argue,  with  great  fub- 
miffion,  that  in  my  cafe,  where  nothing 
is  done  but  accidentally  calling  in  at 
the  Green  Man,  ftaying  a  little  while 
there,  and,  as  hath  been  fworn,  here 
was  nothing  but  a  meer  Difcourfe, 
and  then  I  gave  him  a  Declaration  to 
read.  If  I  did  fo,  it  was  only  Words. 
As  to  the  fecond,  it  was  nothing  but 
publilhing  a  Libel.  And  fhall  this  be 
a  Foundation  to  deprive  me  of  my 
Life  and  Eftate,  to  the  utter  Ruin  of 
myfelt  and  Family  ?  It  is  an  unpre¬ 
cedented  Thing,  hath  it  ever  been  ? 


Therefore  I  hope  your  Lordflaip,  be'* 
fore  you  give  any  Judgment  in  this 
Matter,  will  take  it  into  your  Confi- 
deration,  whether  any  Thing  done  ia 
Eflex  doth  amount  to  an  Overt-Ad 
of  Treafon. 

Hungerford.  My  Lord,  I  humbly 
hope,  as  it  is  my  Duty  to  do  what 
Service  I  can  to  my  Client,  and  as 
it  is  a  cafe  of  Life,  that  I  fhall  have 
your  Lordlhip's  Indulgence  for  a  few 
Words.  My  Lord,  he  hath  juftly 
obferved — — 

Serj.  Pengelly.  My  Lord,  I  would 
not  interrupt  Mr.  Layer,  becaufe  it 
may  be  fuppofed  he  is  not  fo  well  ac¬ 
quainted  with  the  Method  of  Proceed¬ 
ings,  chat  they  are  not  now  to  infift 
on  the  Nature  of  the  Evidence,  whe¬ 
ther  the  Evidence  that  hath  been  given 
is  fuffioient  to  maintain  the  Indidment} 
that  is  not  the  Buiinefs  of  this  Day. 
If  they  have  any  Thing  to  offer,  any 
Objections  to  make  in  Arreft  of  Judg¬ 
ment,  that  is  the  Buiinefs  of  the  Day  : 
But  to  arraign  the  Proceedings  upon 
the  Trial,  as  it  is  faid  that  the  Evi¬ 
dence  given  did  not  amount  to  a  Con- 
fultation,  or  to  prove  any  Overt- Ad 
of  the  Treafon'  alledged,  I  don't  ap- 
rehend  it  to  be  proper  at  this  Time  : 
did  not  interrupt  the  Prifoner  hina- 
felf ;  but  I  hope  his<  Counfel,  who 
know  the  Method  of  Proceeding 
better,  in  cafes  of  High-Treafon,  ihall 
not  be  permitted  to  go  on  in  that 
Manner. 

Att.  Gen.  The  Gentlemen  that  are 
Counfel  for  the  Prifoner,  know  very 
well,  that  the  Evidence  given  on  the 
Trial,  is  not  now  before  your  Lord- 
ftiip,*  the  fingle  Queftion  that  can  now 
be  made  is,  whether  the  Indidmenc  is 
good,  and  the  Fads  charged  and  found 
by  the  Jury,  are  well  laid,  and  do 
E  e  e  amount 
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amount  to  fufficient ,  Overt- Adts  of 
High-Treafon,  of  which  the  Prifoner 
Hands  indicted.  Mr.  Layer  hath  been 
giving  an  Account  of  the  Witneffes, 
and  making  Observations  on  the  Things 
which  tney  fwyre  *  he  was  borne  with : 
But  the  Gentlemen  that  are  his  Coun- 
fel,  feem  to  be  opening'  in  the  fame 
Manner  -but  asto  them,  we  mu  A  in¬ 
fill  upon  it,  that  they  Should  be  con¬ 
fined  to  what  is  proper,  and  apply 
themfelves  to  move  in  Arreft  of  Judg¬ 
ment,  if  they  can  find  anything  upon 
the  Face  of  the  Record  of  which  they 
can  take  Advantage.  But  I  think  they 
are  not  entitled  to  go  on  with  Obfer va¬ 
rious  upon  the  Evidence,  in  the  Man¬ 
ner  they  were  beginning. 

Hungerford.  I  allure  your  Lord- 
ihip  i  did  not  defign  it,  I  did  not  in¬ 
tend  to  recapitulate  any  part  of  the 
Evidence,  or  to  obferve  upon  it.  And 
therefore  there  was  no  Occaiion  for 
die  caution..  I  thank  your  Lordlhip  for 
the  Indulgence  you  give  me,  and  I  will 
conform  myfelr  to  the.  Rules  the 
King’s  Counfel  prefcribe,  to  obferve 
upon  nothing  but  the  Record. 

My  Lord,  the  Indictment  is  in  this 
Manner;  the  Species  of  the  Treafon 
laid  to  the  Charge  of  the  Prifoner,  is 
the  compailing  and  imagining  the  Death 
of  the  King.  The  fir  ft  Overt- Act  of 
that  Trealbn,  is,  that  he  did  meet, 
confult,  confpire  and  agree  to  raife  a 
Rebellion,  and  aGuerram  in  the  King¬ 
dom,  which  is  no  Overt-Adt  of  corn- 
palling  and  imagining  the  Death  of  the 
King— - 

I  know  how  the  Authorities  have 
been  ;  but  in  the  cafe  of  Life,  your 
Lordlhip  ill  give  me  Leave  to  obferve, 
that  bv,  the  Statute  of  25  Edw.  III. 
conip -fling  .and  imagining  the  Death  of 

the  King— 
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L.  C.  J.  Mr.  Hungerford,  we  would 
hear  you  in  any  thing  that  is  proper, 
but  conlider,  if  you  are  not  offering  a 
Matter  in  Arreft  of  Judgment  that  hath 
been  determined  againft  you  a  hundred 
Times.  Hath  it  not  been  conllantly 
allowed  as  an  Overt- Adi  of  Treafon, 
in  compailing  and  imagining  the  Death 
of  the  King,  if  the  Parties  did  meet, 
confult,  and  agree  to  levy  War  ?  Hath 
it  not  been  conllantly  agreed,  and  doth 
it  not  Hand  allowed  to  be  fo  ?  Now  to 
perfuade  us  at  this  Time  to  overthrow 
thole  Refolutions  taken  by  our  Prede- 
ceffors,  is  fuch  a  thing  as  is  not  right. 
Do  you  think  we  will  give  a  Judg* 
ment  contrary  to  what  our  learned  Pfe- 
deceifors  have  given  in  cafes  of  the 
greate-ft  Moment  ?  If  1  thought  it  was 
of  any  Effebl,  I  lhould  not  grudge 
fpending  Time  to  hear  you,  but  you 
muft  agree,  it  hath  been  over-ruled  a 
hundred  times. 

Juft.  Eyre.  It  hath  been  fettled  a 
great  many  times,  particularly  in  the 
cafe  of  Dorrel,  Gordon,  and  Kerr, 
in  which  it  was  argued  over  and  over 
again,  and  the  Court  was  of  Opinion 
that  the  confulting  and  agreeing  to 
levy  War,  was  an  Overt- Act  of  Trea¬ 
fon  in  compailing  and  imagining  the 
Death  of  the  King,  and  gave  Judgment 
accordingly. 

Juft.  Fortefcue  Aland.  Mr.  Ketelbey 
was  Counted  for  the  Prifoners  in  that 
cafe,  which  was  in  this  Court  in  the 
firft  Year  of  this  King,  when  this  Ob¬ 
jection  was  made ;  and  very  well  knows, 
that  the  Court,  upon  that  Occaiion, 
faid,  that  they  ought  not  to  have  fuf- 
fered  this  Matter  to  be  made  a  Que- 
ftion,  for  that  it  was  arraigning  the 
Judgments  of  very  many  learned 
Judges. 

Juft, 
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.  Juft.  Pow  y s.  No  one  thing  relating 
to  ijeafon  is  more  fettled  ;  arid  in  that 
calc  as  h.xibeen  rmneioned,  it  was 
agreed,  and  it  was  the  Judgment  of 
ail  the  Judges  that  tried  that  caufe. 

•  Hunger  hud.  My  Lord,  I  humbly 
hope  — — — 

Juil.  Eyre.  It  rnuft  not  be  admitted, 
we  mult  not  fuller  fo  plain  a  Point  to 
be  dilpu-ed  ;  it  is  not  only  milpending 
ot  li  ne,  but  fluking  what  has  been 
eit  ,bhihed  by  every  Trial  in  which 
any  thing  ot  this  kind  has  been  mend¬ 
ed,  from  the  cafe  of  the  Regicides  to 
this  Day. 

Juft.  Powys.  In  thefe  cafes  of  the 
riegiT.ies,  thefe  Matters  are  printed 
in  Keyring. 

'  L.  C.  J.  And  in  all  the  Trials  ever 
fince,  there  is  fcarce  one  cafe  hath 
happened,  where  the  cafe  hath  been 
for  comparing  and  imagining  the  Death 
ot  the  King,  but  that  it  hath  been 
laid  for  an  Overt- Act,  that  the  Party 
charged,  did  coniult  and  agree  to  levy 
War  to  bring  his  wicked  Intentions  to 
EfFed. 

Hungejford.  There  is  no  Doubt, 
but  that  the  Regicides  were  the  worft 
and  moil  notorious  Criminals  that  were 
ever  brought  before  a  Court  of  Jullice  ; 
and  yet  there  is  one  Circumftance  of 
thofe  Trials,  quoted  in  the  very  Book 
which  Mr.  Jullice  Powys  mentions, 
which  w'as  never  pradifed  before, 
and  I  am  fure  never  was  lince;  that 
is,  the  Judges  who  were  to  try  the 
Criminals,  and  the  King’s  Counfel 
who  were  to  profecute  them,  met  and. 
confulted  together  to  form  and  fix  the 
Accufation. 

But  if  it  is  your  Lord  ill  ip’s  Plea-* 
hire,  I  fh ail  fpeak  no  further  to  that 
Matter.  ;  > 

L.  C.  J,  You  have  the  Opinion  of 
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.  the  Court,  and  I  dare  fay  it  is  your 
own  Opinion  ;  and  as  the  Refolutions 
are  fo  pod tive,  it  is  not  for  us  to  make 
Indictments  at  this  Day. 

Hungerlord.  I  lhail  not  prefs  it 
any  further.  There  is  another  thing 
arifes  upon  any  Overt- Ad  laid  in  the 
Indictment,  that  is,  Publicavit  quod- 
dam  Scriptunv,  &c.  I  apprehend  the 
Subftance  of  the  quoddani  Scripfum 
ought  to  be  mentioned  in  the  Indict¬ 
ment. 

L.  C.  J.  It  is  mentioned  in  EfFed, 
that  it  was  to  excite  People  to  a  Re¬ 
bellion  and  an  Infun ection. 

Hungerlord.  Your  Lordlliip  will 
oblerve  that  the  criminal  Words  in* 
the  Scriptum,  are  not  mentioned  in 
the -Indictment ;  and  by  the  Rale  gi¬ 
ven  by  all  the' Judges  of  England  in 
Dr.  Saeheverelfs  Cafe,  in  all  Accufa- 
tions,  whether  by  Information  or  In¬ 
dictment,  the  Words  fuppofed  to  be 
criminal  ought  to  be  inferred  *  and  lince 
that  is  not  done  in  this  Cafe,  the  Overt- 
Ad  is  not  well  laid,  and  the  Judgment 
ought  to  be  arreited.  , 

L.  C,  J.  You  know,  Mr.  Hunger- 
ford,  if  but  one  Overt- Ad  is  well  laid 
and  proved,  it.  is  fufficient. 

I  done  know,  I  was  forry  you 
forced  me  to  remember  what  I  would 
willingly  have  forgot.  I  remember, 
on  that  Occafion,  you  was  pleafed  to 
compare  it  to  a  Ballad,  which  is  an 
Expreffion  that  ought  not  to  be  ufed* 
Is  that  a  Thing,  when  a  Prifoner  is. 
on  Trial  for  his  Life,  and  a  Macter  of 
an  Infurredlion  is  intended  againft  che 
King,  to  be  treated  in  fo  ludicrous  a 
manner  ?  It  is  laid  as  an  Overt-Add, 
of  Treafon,  and  what  is  an  Overt- 
Ad  of  Treafon,  it  a  Man’s  publish¬ 
ing  a  traiterous  Libel,  and  exciting 
Perfons  to  a  Rebellion  and  Infuredtion 
J  againft 
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again  ft'  the  King  is  not?  This  is  un¬ 
doubtedly  fo  :  And  when  we  are  upon 
this  Consideration,  to  compare  it  to  a 
Ballad,  and  fay  he  might  as  well  pub- 
lilh  a  Ballad,  and  lay  it  as  an  Overt- 
Act  of  Treafcn  in  the  Indidment ; 
it  is  an  Expreflion  that  ought  not  to 
be  ufed,  and  1  was  very  forry  you  did 
ufe  it. 

Hungerford.  I  am  fure  I  did  not 
fay  he  might  as  well  publiili  a  Ballad, 
and  make  it  Treafon  ;  I  have  a  greater 
Duty,  and  a  more  tender  Regard  to 
his  facred  Majefty,  and  the  Quiet  of 
his  Kingdom  and  People,  than  to  ex- 
prefs  myfelf  fo.  What  I  then  ob¬ 
served,  as  near  as  I  can  recoiled,  was, 
that  there  were  but  few  Minutes,  to 
tranfad  the  Bufinefs  at  the  Green 
Man  ;  and  in  Service  to  my  Client, 
I  thought  it  my  Bufinefs  to  make  it  ap¬ 
pear  as  inconliderable  as  I  could  ;  and 
if  in  this  I  have  offended  your  Lordfhip, 
or  the  Court,  I  am  heartily  forry  for 
it,  and  beg  their  Paidon. 

Ketelbey.  If  your  Lordfhip  pleafe 
to  favour  me  with  a  few  Words. 

I  fhall  be  very  tender  of  offering  to 
your  Lordfhip  any  thing  on  this  In¬ 
dictment,  which  hath  been  over-ruled 
in  any  of  the  Cafes  where  I  have  been 
before  concerned  ,•  whether  confpiring 
to  levy  War,  uniefs  War  be  actually 
levyed  is  an  Overt- Ad  of  High-Trea- 
fon,  was  mentioned  on  the  Trial  of 
Dorrel,  Gordon,  and  Kerr,  and  I  then 
took  that  among  otl>er  Exceptions  in 
Arreft  of  Judgment*  which  were  not 
allowed ;  but  the  Statute  of  13  Eliz. 
cap.  1,  was  at  that  time  mentioned; 
and  I  have  fome  other  Matters  to  of¬ 
fer  on  that  Head,  if  it  is  now  open  to 
me.  ,1  < 

L.  C.  J.  Confider  a  little  how  you 
threat  the  Court ;  the  Objection  hath 


been  folemnly  taken  in  this  Court,  ar¬ 
gued  and  adjudged  by  this  Court,  and 
now  you  come  to  arraign  the  Judgment 
that  was  then  given. 

Ketelbey.  I  fhall  go  off  from  that, 
and  fay  no  more  upon  it,  fince  your 
Lordfhip  is  of  Opinion  that  it  is  a  Point 
fettled.  But,  my  Lord,  I  muft  beg 
Leave  to  take  Notice  of  what  Mr. 
Attorney  has  obferved  relating  to  the 
five  Overt- Ads  laid  in  the  Indict¬ 
ment,  and  fubmit  it  to  your  Lord¬ 
fhip;  for  I  don’t  know  that  it  was 
ever  determined  otherwife,  but  that  if 
one  of  the  Overt- Ads  appears  to  be 
bad,  Judgment  muft  be  arreft<?d. 

L.  C.  J.  Alas !  quite  the  contrary : 
I  believe  you  will  find  in  Rook  wood’s 
Trial,  which  you  have  in  your  Hand, 
there  it  is  faid,  if  one  Overt- Ad  held, 
the  Indidment  is.  good. 

Ketelbey.  If  1  am  not  miftaken, 
in  Sir  John  Friend’s  Cafe  it  was  not  fo : 
We  can’t  take  upon  us  to  fay  that  all 
the  Overt- Ads  are  wrong.  Is  it  not 
like  an  Adion  in  a  Civil  Cafe,  where 
there  are  feveral  Counts  in  the  Decla¬ 
ration  ?  If  there  be  one  wrong,  that 
will  flay  Judgment  for  the  whole.  * 

L.  C.  J.  Becaufe  it  is  an  entire 
Declaration  ;  and  the  Jury,  inftead  of 
giving  Damages  on  one  Count,  may 
have  given  it  on  the  Count  they  ought 
not. 

Juft.  Eyre.  But  if  one  Count  be 
fufficient,  the  Plaintiff  fhall  certainly 
have  Judgment  upon  Demurrer. 

Ketelbey.  What  I  had  to  offer 
was,  that  if  one  Overt- Ad  is  bad,  the 
Indidment  is  bad ;  but  if  it  be  other- 
ways,  and  if  there  be  any  one  Overt- 
Ad  well  laid,  that  fhall  make  the  In¬ 
didment  good ;  and  your  Lordfhip 
will  maintain  that  Indidment :  I  have 
nothing  elfe  to  offer. 

Att.  Gen> 
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Att  Gen.  Say  what  you  have  a  mind 
to  fay. 

Ketelbey.  I  did  not  know  but  I 
was  right  in  what  I  was  going  to  fay  ; 
and  I  think  it  a  Point  too  material  to 
be  ealily  given  up. 

L.  C.  J.  You  allow  one  of  the  Overt- 
Afts  is  well  laid ;  conhder  if  there  is 
no  Overt- Aft  but  that  one ;  mull  there 
not  be  Judgment  againft  the  Prifoner  ? 
Suppofe  one  Overt- Aft  that  is  not  good, 
mull  that  take  off  the  Force  of  that 
which  is  good  ? 

Ketelbey.  I  fubmitit,  whether  this 
is  a  parallel  Cafe  in  a  Declaration  for 
Work  and  Labour  done,  if  there  be 
but  one  Count,  and  that  well  laid,  the 
Plaintiff  fliall  recover  :  But  if  a  fecond 
Count,  he  comes  and  fays  in  Court, 
that  he  had  done  fuch  Work  and  La¬ 
bour  ;  that  the  Defendant  promifed  to 
pay  him  fuch  a  Sum,  if  either  thefe 
Counts  are  naught,  it  may  be  moved  in 
Arrelt  of  Judgment. 

Juft.  Eyre.  If  the  Damages  are  ta¬ 
ken  generally,  other  wife  not. 

Serj.  Pengelly.  You  find  in  Rook- 
wood's  Cafe,  it  is  there  held,  it  the 
Tury  found  him  guilty  of  any  one 
Uvo rt-Aft,  that  it  would  maintain 
the  Indiftment :  But  what  is  your  Ob- 
jeftion  ? 

L.  G  J.  We  will  hear  any  thing 
that  you  think  material  to  offer. 

Ketelbey.  I  would  not  have  offered 
it,  if  I  did  not  think  it  material }  and 
•for  my  part,  I  cannot  find  any  fuch 
in  Rook  wood's  Trial,  or  any  where 
elfe,  (I  beg  Pardon  if  I  have  over¬ 
looked  it)  that  one  good  Overt-Act 
Ihould  maintain  the  whole  Indiftment  ; 
1  admit  three  or  four  of  them  to  be 
good,  as  they  are  laid  in  this  Indift¬ 
ment;  the  only  Objeftion  I  have,  is, 
to  the  Uncertainty  of  that  which  re¬ 


lates  to  the  publifhing  of  a  malicious, 
fcandalous,  ieditious,  and  traiterous 
Writing,  continen'  ft  purpotan'  ex¬ 
hortation'  incitament’  8c  prxmiorum 
promiffion'  ad  fuadendum  ft;  excitandi 
fubditos  Domini  Regis  ad  arma  ft 
guerram  contra  Dominum  Regem,  &c. 
My  Lord,  the  Rule  that  my  Lord  Chief 
Juftice  Coke  lays  down  in  his  firft  In- 
ftitutes,  f.  30J.  a.  is.  That  in  Indift- 
ments,  a  Certainty  to  a  common  Intent 
is  not  fufEcient,  no  more  than  in  Counts, 
Replications,  or  other  Pleadings  of 
the  Plaintiff.  Flow  whether  this,  as  it 
is  laid,  hath  the  Certainty  which  that 
Rule  requires,  your  Lordfhip  will  de¬ 
termine.  In  all  capital  Cafes,  efpeci- 
ally  in  High-Trealon,  the  Indiftments 
muft  be  drawn  with  the  utmoft  Accu¬ 
racy  and  Certainty.  The  Words  here 
are,  that  he  publicavit  quoddam  mali- 
tiofum,  feditiofum,  ft  proditorium 
fcriptum  :  And  then  fets  forth  only  the 
Subftance  of  the  Libel  in  general. 
Is  there  not  the  fame  Reafon  that  the 
Words  fhould  have  been  fet  forth  in 
this  Indiftment,  as  in  an  Indiftment 
for  a  Libel,  that  fo  the  Court  might 
judge,  upon  the  Face  of  the  Indift¬ 
ment,  whether  they  did  import  Excite¬ 
ment  and  Exhortation,  levare  Guer- 
ram.  I  muft  own,  in  two  or  three 
late  Cafes,  the  Words  have  not  been  fet 
forth. 

L.  C.  J.  Remember  Francia's  Cafe. 

Ketelbey.  I  am  going  to  mention 
Francia's,  and  hope  I  Hull  be  able  to 
account  for  that,  as  well  as  the  others : 
In  Francia’s  Cafe  the  Indiftment  was, 
that  he  wrote  feveral  Letters,  notify¬ 
ing  his  Intention  to  levy  War,  and  re¬ 
quiring  Aid  from  Abroad,  without 
particularizing  the  .Words  of  thofe 
Letters,  or  the  Subftance  of  them. 
The  Queftion  was  not  upon  an  Arrelt 
F  f  f  of 
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of  judgment*  but  it  came  on  the  courfe  fo  far  fet  forth,  that  a  Perfon  may  have 
of  the  Trial,  whether  fuch  Evidence  an  Opportunity  to  dear  himfelf  of  the 
fhould  be  allowed.  It  was  indited  up-  Accuiation :  I  don't  know  any  Preee- 


up- 

on,  that  there  was  a  Letter  mentioned, 
and  the  Subtly  nee  of  that  Letter  ought 
to  have  been  fet  forth  in  the  Indict¬ 
ment  ;  or  elfe  the  Letter  itfelf  ought 
not  to  be  read,  much  Ids  a  copy  of  it 
entered  in  the  Prifoner’s  copy-book,  ^fel  was  allowed. 
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any 

dent  to  the  contrary,  but  that  of  Fran¬ 
ck’s  .cafe,  where  there  was  not  any 
Opportunity  of  debating  it,  he  being 
acquitted  on  his  Trial  f  and  the  cafe  of 
Coleman,  which  was  before  any  Coun- 


as  Evidence  again!!  him  :  And  I  mu  if 
beg  Leave  to  rely  on  the  folemn  Re- 
folution  of  all  your  Lordlhips  in  Dr. 
Sacheverell’s  cafe,  that  the  Words 
fhould  be  expreily  fet  forth  in  all  In¬ 
dictments  whatfoever.  In  Franck’s 
cafe, .there  was  no  Motion  in  Arreft  of 
Judgment*  for  there  was  no  VerdiCt 
‘againil  him  :  Therefore,  whether  that 
Precedent  will  Hand  in  our  Way,  fo  as 
to  Hop  us  in  our  prefent  OojeClion, 
your  Lordlhip  will  determine  :  And 
in  the  caipof  Colonel  Sidney,  the  very 
Words  are  fet  forth,  the  Tide  of  the 
Book,  and  the  Part  charged  to  be 
Treafon.  In  Keylinge  22.  in  Twine’s 
cafe,  he  was  indicted  lor  comparing 
the  Death  of  the  King  •  and  his  O  vert 
Aft  was,  the  publifhing  a  Book  called, 
A  Treatife  of  the  Execution  of  Juitice  ; 
and  the  Title  of  that  Book,  and  the 
very  treafonable  Part  objected  againil 
the  Frifoner  were  fet  forth  at  large. 
In  Coleman’s  Indictment,  two  Letters 
were  mentioned,  which  were  declared 
to  be  his  Hand  :  There  was  no'Coun- 
fel,  nor- Motion  made  in  Arreit  of 
Judgment.  I  don’t  remember  any 
cafe  where  they  are  laid  fo  general, 
as  in  this  Indictment,  except  Franck’s 
aiid  Coleman’s.  1  fhall  only  beg  Leave 
to  add,  that  where  there  is  a  Libel,  a’ 
Bo  k,  or  Letters,  charged  as  the  O- 
vert-Acf  of  that  which  is  fuppofed  to 
he  Tredon  and  upon  which  the  Of¬ 
fence  is  grounded,  they  ought  to 


L.  C.  J.  T  he  Objection  was  taken 
then  in  Franck’s  Cale  as  properly,  as 
if  it  had  been  taken  in  Arreit  of  Judg¬ 
ment*  for  the  Act  ot  Parliament  fays, 
.that  no  Evidence  ihall  be  admitted  or 
given  of  any  Overt  Ad,  that  is  rot 
expreily  laid  in  the  IndiCtment,  againft 
any  Perfon  or  Perfons  whatloever.  You 
took  the  Objection,  and  faid,  that  this 
Overt- Ad  ol  Ereafon  is  not  expreily 
laid  in  the  Indictment";  and  there¬ 
fore  it  ought  not  to  be  given  in  E- 
dence  :  You  know,  that  that  was  over¬ 
ruled  at  the  Time  of  making  the  Ob¬ 
jection,  and  that  the  Opinion  of  the 
Court  was  againit  you.  As  to  what 
you  fay,  that  the  Words  mail  be  fee 
forth,,  it  is  perfectly  wrong;  a  Man 
may  fet,  forth  the  Subitance  of  the 
Words,  without  (hewing  the  Words 
them fel ves :  That  is  the  Way  that 
is  proper  to  be  taken,  and  which  if  it 
is  ^ot  her  wife,  it  is  not  fo  as  it  ought  to 
be  done. 

^  Juit.  Eyre.  It  was  indeed  the  Opi¬ 
nion  of  the  Judges,  who  were  prefent 
at  Dr.  Sachevereii’s  Trial,  that  the  par¬ 
ticular  Words  luppofed  to  be  criminal 
ought  to  be  expreily  ipecified  in  every 
Indidment  or  Information  for  any  Mifc 
demeanour  by  writing  or  fpeaking;  and 
fmee  it  is  urged  as  an  Authority  to 
conclude  our  Judgments,  I  can’t  for¬ 
bear  faying,  that  it  was  a  great  furprize 
to  Weftminiler-Hall,  and*  particularly 
to  thofe  who  attended  this  Court,  to 

hear 
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hear  that  any  filch  Opinion  had  been 
given  \  tor  ic  had  never  been  laid  down 
in  any  of  our  Books  as  the  Rale  of 
Law  or  Pradice,  that  the  particular 
Words  fuppofed  to  be  ciimind,  ought 
to  be  fpecified  in  the  Indidment  or 
Information,  and  we  hid  learned  from 
my  Lord  Chief  Hole,  that  a  Libel 
might  be  defended  either  by  the  Senfe 
and  Subftance,  or  by  the  particular 
Words,  and  that  an  Iitdtftment  or  In¬ 
formation  in  either  of  thete  Forms 
would  be  good.  If  you  look  intexhe 
Books  of  Encries  you  will  find  feveral 
Inftances’  where  Slanders  and  Perjuries 
are  charged  in  L.<tin,  as  Lite  and  lean- 
dalous  Affenions,  and  not  ihtheWords 
as  fpoken.  And  in  Staley’s  Cafe,  who 
was  indided  for  trcal'onable  Words 
upon  the  S  at.  13  Qtr.  II.  it  was 
charged  in  the  indictment;  that*  he 
fpeaking  of  the  King,  had  traiteroully 
declared,  quod  ipfe  praedidus  Staley 
ipfum  Dominum  imerflceret,  and  the 
Fad  was,  that  Staley  in  Converfadon 
had  fpoke  Words  to  this  Elfed  in 
French,  which  were  proved  by  two 
Witnefies  ;  and  this  Evidence  was 
thought  fufficient  to  convid  him  of 
High-Trealbn  ;  and  yet  the  particular 
Words  fuppofed  and  adjudged  to  be 
criminal,  were  not  fpecified  in  the  In¬ 
didment,  and  there  was  an  Informati¬ 
on  for  Perjury,  in  vvhich  all  the  great 
Counfel  of  England  were  concerned  on 
one  Side  or  other,  which  was  tried  at 
Bar  in  my  Lord  Chief  Juffiee  Holt’s 
Time,  and  the  Odencfe  was  charged 
in  the  fame  Manner  ;  for  the  Subttmce 
of  what  the  Defendant  had  fworn  was 
fet  forth  in  Latin,  and  the  Evidence 
which  he  gave  in  Englith  being  proved 
to  be  falfe,  he  was- convided  of  the 
Perjury  without  any  Objedion  ;  and 
yet  the  particular  Engiiih  Words  in 
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which  he  gave  his  Evidence  were  noC 
exprefly  fpecified  in  the  Information  ; 
and  I  don’t  find  that  the  fpecifying  of 
the  particular  Words  was  ever  faid  or 
fuggefted  to  be  nccedary,  till  this  fud- 
den  Opinion  was  given }  and  therefore 
as  I  never  thought  it  right,  I  cannot 
hear  it  urged  as  an  Authoiity,  without 
offering  my  Reafons  to  the  contrary, 
and  acknowledging  that  I  have  been 
long  in  a  great  Mutake,  if  there  be  any 
one  Refolution  in  the  Books  to  fupporc 
it.  . 

Juft.  Powys.  In  the  Cafe  of  Francia 
it  was  infilled  on  in  order  to  itop  the 
Trial;,  the  main  of th&  Onjedion  was, 
that  they  ought  not  to  produce  Evi¬ 
dence  of  the  Letters,  becaufe  thole 
Letters  were  not  exprefly  let  forth  in 
.the  Indidment,  and  that  very  Ob¬ 
jedion  was  made  in  order  to  flop  the 
Trial.  What  was  faid  there  in  cafes 
of  Libels  is  intended  when  fet  forth 
in  hscc  verba,  and  not  in  Latin,  the 
more  common.  Way  :  But  it  is  another 
Thing  where  it  is  an  Overt- Ad  of  the 
Imagination  of  a  Man’s  Heart  in  Tr*ea- 
fon,  it  is  fufficient  to  let  forth  the  Sub¬ 
ftance  of  them;  therefore  it  was  fo 
fully  fettled  in  Francia’s  cafe,  that  I 
thought  it  w'ouid  be  never  mentioned 
again }  the  Point  was  argued,  the  Oo- 
jedions  were  made  and  over-ruled,  and 
it  was  the  very  Pome  on  which  the 
Trial  proceeded. 

Att.  Gen.  In  'my  Lord  Prefton’s 
cafe,  there  were  feveral  Notes,  Memo¬ 
randums  and  Writings,  that  were  the 
very  Overt- Ads  of  the  Treafon,  yet 
they  were  not  particularly  let  forth  in 
the  Indidment. 

Serj.  Pengelly.  There  it  was  al- 
ledged,  that  the  Lord  Prefton  pre¬ 
pared  and  compofed  ieveral  Writings, 
feveral  traiterous  Notts  and  Memoran¬ 
dums, 
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dums,  for  the  giying  Inftruffion  and 
Information  for  the  French  King  how 
to  invade  England.  I  defire  to  put 
Mr.  Keteibey  this  Cafe  :  Suppofe  any 
one  had  proclaimed  the  Pretender  at 
Charing-Crofs,  or  elfewhere,  and  had 
read  his  Declaration,  exciting  the  Peo¬ 
ple  to  revolt  and  to  come  in  to  him, 
and  promifing  them  Rewards ;  and 
then  tne  Declaration  had  been  carried 
off,  or  fo  difpofed  of  that  it  could  not 
be  recovered  and  produced  in  Evi¬ 
dence,  I  would  be  glad  to  know, 
whether  that  Perfon  might  not  be 
indicted  for  Treafon,  without  letting 
forth  the  particular  Words  which  he 
read  out  of  fuch  Declaration  ;  or  whe¬ 
ther  he  Ihould  efcape  Punifhme'nt  for 
want  of  being  able  to  fet  out  the  par¬ 
ticular  Words  ? 

Keteibey.  The  reading  of  the  Pa¬ 
per  in  that  cafe  would  be  fuffident. 

L.  C.  ].  Have  you  done,  or  have 
you  any  Thing  further  to  offer  for  the 
Prifoner  ? 

Cl.  of  the  Cr.  Chriftopher  Layer, 
hold  up  your  Hand.  You  have  been 
indi&ed  of  High-Treafon,  &c. 

Prifoner.  I  have  nothing  more  to 
fay  now,  becaufe  my  Counfel  have  gi¬ 
ven  it  up.  But  after  your  Lordfhip 
hath  palled  Sentence  upon  me,  1  hope 
and  deiire,  for  the  Sake  of  other  Peo¬ 
ple  more  than  myfelf,  thofe  that  I  have 
had  very  great  Dealings  and  Corre- 
fpondence  with,  particularly  my  Lord 
Londonderry,  and  feveral  others,  that 
I  would  do  Juftice  to;  that  your  Lord- 
fhip  would  give  me  a  reafonable  Time 
to  make  up  their  Accounts ;  and  when 
that  is  done,  I  hope  your  Lordfhip  will 
give  me  Hill  a  further  Time  to  make 
up  that,  great  Account  which  I  have  in 
another  Place*  when  this  is  done,  if 
his  Majelly  doth  not  think  fit,  graci- 
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oufiy  to  continue  me  in  this  World,  X 
will  dare  to  die  like  a  Gentleman  and 
a  Chriftian,  not  doubting  but  that  I 
ffiall  meet  with  a  double  Portion  of 
Mercy  and  Juftice  in  the  next  World, 
though  'tis  denied  me  in  this. 

L.  C.  J.  Chriftopher  Layer,  You 
have  been  Indi6ted,  and. after  a  long 
Examination  and  fair  Trial,  have  been 
convicted  of  High-Treafon,  in  com- 
pafling  and  imagining  the  Death  of 
the  King. 

You  have  had  all  the  Indulgence 
and  Advantage  that  the  Law  would 
allow  you.  You  have  had  Counfel  at 
figned  you  of  your  own  chufing,  to 
advife  you  preparatory  to  your  Trial, 
and  to  aflift  you  in  making  your  Defence 
at  your  Trial. 

Thefe  Counfel  have  been  permitted 
to  fay  whatever  they  thought  proper 
for  your  Service ;  and  I  heartily  wifh 
I  could  fay,  that  they  had  not  taken  a 
greater  Liberty  than  they  ought  to  have 
done :  But  however  that  was,  the 
court  thought  fit  to  permit  it  in  them, 
that  they  might  not  be  difeouraged  in 
offering  any  Thing  that  was  proper  for 
your  Defence ;  we  did  not  cenfure  it 
then,  on  this  confideration. 

The  Jury  that  have  found  you  guil¬ 
ty,  are  fuch,  as  may  be  juftly  faid^ 
you  yourfelf  approved  of ;  for,  tho* 
the  Law  gives  you  a  Liberty  of  chal¬ 
lenging  five  and  thirty,  you  chal* 
lenged  but  four  and  thirty ;  fo  you 
allowed  the  reft  to  be  an  indifferent 
Jury,  to  pafs  between  the  King  and  you 
as  to  your  Life  and  Death. 

The  Evidence  on  which  you  have 
be*en  convi&ed,  is  the  cleareft  and 
plaineft  that  ever  I  heard:  Your  per¬ 
fon  al  conferences  with  the  Pretender 
at  Rome;  your  conftant  correfpon- 

dence 
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dence  with  him  and  his  Agents  after¬ 
wards  ;  the  Scheme  you  had  formed  for 
the  executing  this  Treafon  your  Con- 
feffion  of  the  greateft  part  of  it  before 
the  Lords  of  the  Council;  and  at  laft 
your  Flight  when  in  the  Hands  of 
lattice,  out  of  a  Window  two  pair  of 
Stairs,  and  the  Endeavours  you  ufed 
when  retaken  to  corrupt  and  prevail 
with  thofe  that  took  you,  by  Rewards, 
to  let  you  go  off ;  thefe  are  Matters 
fo  very  clear  and  plain,  and  did  con¬ 
cur  fa  exaftly  with  the  Evidence  of  the 
WitnefTes,  that  it  did  not  reft  on  their 
Credit ;  the  only  Quettion  was,  whe¬ 
ther  the  Jury  did  believe  what  you 
yourfelf  had  declared  on  Examination 
before  the  Lords  of  the  Council,  and 
by  the  Scheme  that  was  found  in  your 
Cuftody. 

This  being  the  Nature  of  the  Evi¬ 
dence,  1  mutt,  according  to  what  is 
jfual,  put  you  in  mind  of  the  horrid 
Wickednefs  you  have  been  found 
guilty  of. 

The  firft  Matter  projected  to  be  done, 
Was  to  leize  the  Tower  of  London,  to* 
Get  a  Guard  at  the  Exchange  and  other 
Places  ;  to  feize  the  Bank,  and  take 
from  thence  what  Money  you  had  oc- 
:afion  for ;  by  which  the  whole  City 
if  London,  and  in  confequence  the 
whole  Nation,  would  inevitably  have 
>een  involved  in  Blood  and  Confufion  : 
Fhis  was  to  have  been  the  firft  Fruits 
)f  this  projected  Scheme. 

The  next  Step  to  be  taken  by  this 
execrable  Scheme,  was  to  feize  the 
acred  Perfon  of  the  King  :  A  King, 
who  during  the  whole  Courfe  of  his 
3eign  hath  been  the  moft  religious 
□bferver  of  our  Laws,  the  moft  care¬ 
ful  Preferver  and  Prote&or  of  all  our 
Civil  and  Religions  Rights,  and  the 
nofl:  merciful  Prince  that  ever  iat  on 


the  Throne  of  thefe  Kingdoms,  yet 
this,  this  moft  excellent  Prince,  was 
to  be  feized,  and  made  a  Sacrifice  to 
Popery  and  arbitrary  Power. 

The  next  Step  to  be  taken,  was  to 
feize  the  Prince;  and  when  that  was 
done,  Nobody  can  doubt,  but  the 
young  Prince  and  Princeifes  mull  and 
fhould  have  followed  the  Fate  of  their 
Father  :  So  that  the  Proje£f  muft  and 
would  have  ended  in  the  Deftrudtion* 
of  ail  the  Royal  Family  on  this  Side 
the  Water;  and  when,  that  was  done, 
it  was  thought  it  would  be  an  eafy 
Matter  to  let  the  Pretender  on  the 
Throne. 

This  being  done,  the  King  and  the 
Royal  Family  deftroyed,  and  the  Pre¬ 
tender  advanced  to  the  Throne,  what 
the  Confequence  of  that  muft  and 
would  have  been,  is  obvious  to  every 
Body;  it  muft  have  ended  in  the 
entire  Deftru&ion  and  Difiolution  of 
our  moft  happy  Eftablifhment  and  Con- 
ftitution  *  the  happieft,  I  think,  that 
ever  any  People  enjoyed  :  It  muft  have 
ended  in  the  Deftrudfion  of  our  Laws,; 
our  Liberties,  our  Religion,  and  the 
Church  of  England,  as  by  Law  efta- 
blifhed;  and  we  muft  have  become 
from  the  moft  happy,  the  moft  mifera- 
ble  People  on  Earth. 

Thefe  horrid  and  execrable  Defigns 
are  fo  very  heinous  in  themfelves,  that 
they  hardly  will  admit  of  any  Cir- 
cumftance  of  Aggravation  :  But  I  muft. 
fay,  I  can't  avoid  faying,  that  there 
are  Circumftances  with  refpetl  to  you,, 
that  make  them  more  heinous,  if  pof- 
fible.  You  were  bred  up  to  the  Law,, 
and  you  muft  be  fuppofed  to  know  the 
Excellency  of  our  happy  Conftitution 
and  Government,  and  the  Laws  which 
you  profefled  *  which  makes,  your 
Crime  much  the  greater. 

G  g  g  Another, 
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Another  Matter,  which  is  a  great 
Aggravation  of  your  Offence,  is,  that 
you  were,  or  at  lead  prolelled  your- 
ielf,  a  Proteftant,  and  a  Member,  of 
the  Church  of  England,  whilft  you 
engaged  yourfelf  in  Meafures  which 
mult  inevitably  have  delfroyed  that 
Church  which  you  profefs  yourfelt  a 
Member  of. 

Thefe  are  the  Treafons  which  you 
are  convicted  of ;  and  being  fo,  the 
Law  adjudges  you  not  fit  to  live  ;  and 
the  Judgment  of  the  Law  is,  and  it  is 
conlidered  by  the  Court,  that, 

'  „  •  *  ■.  *  j«  *  '  ^  ■,  -  *  ■  » +  •  ..t« 

.  it  « 

You,  Chriftopher  Layer,  be  led  to 
the  Place  from  whence  you  came, 
and  from  thence  you  are  to  be 
drawn  to  the  Place  of  Execution, 
and  there  you  are  to  be  hanged 
by  the  Neck,  but  not  till  you  are 
dead,  but  you  are  to  be  cut  down 
alive,  and  your  Bowels  to  be 
taken  out,  and  burnt  before  your 
Face  ;  your  Head  is  to  be  fevered 
from  your  Body,  and  your  Body 
to  be  divided  into  four  Quarters  ; 
and  that  your  Head  fand  Quarters 
be  difpbfed  of  where  his  Majefty 
lhall  think  fit. 

Then  the  Prifoner  was  carried  back 
to  the  Tower  of  London  ,*  but  on 
Wednefday,  November  28,  the  Attor¬ 
ney  and  Sollicitor- General  moved  for 
a  Rule  for  his  Execution,  and  that  the 
Court  would  appoint  a  Time  and  Place 
for  that  Purpofe;  and  faid,  that  the 
chief  Defign  of  exeuting  fuch  Crimi¬ 
nals,  was  to  be  an  Example  to  othefs 
not  to  offend  in  the  like  Manner,  and 
to  deter  them  from  committing  Trea- 
fon,  and  therefore  they  moved  that 
the  Execution  might  be  in  Middlefex, 
though  the  Fait  was  done  in  Eifex, 


and  faid,  that  there  were  many  Pre¬ 
cedents  for  executing  Criminals  in 
fuch  Places  as  this  Court  fhould  think , 
proper. 

Thereupon  the  Court  asked  the 
Clerk  of  the  Crown  if  he  knew  any 
fuch :  Precedents,  who  replied,  that  one 
Fitzpatrick,  who  was  an  Aflbciate! 
with  the  Lord  Audley,  was  executed/ 
in  Middlefe  x  for  a  Fa<3  committed  in 
Wikfhire,  and  two  other  late  Prece¬ 
dence  of  the  fame  Nature. 

So  a  Rule  was  made  to  the  Lieir 
nant  of  the  Tower,  to  deliver  the  Pri¬ 
foner  to  the  Sheriffs  of  London  and 
Middlefex ;  and  another  Rule  to  the 
faid  Sheriffs  to  execute  him  on  Monday 
December  the  i  2th at  Tyburn. 

Then  the  King's  Counfel  moved  the 
Court  to  alter  the  Rule  made  the  Day 
before,  for  Mr.  Morgan,  the  Clergy¬ 
man,  to  attend  the  Prifoner,  for  that 
he  was  taken  into  cuftody  upon  Sufpi- 
cion  of  Treafon  ;  and  had  given  Bond 
to  appear  in  Court  this  Day. 

The  Court  anfwered,  that  any 
Clergyman  fhould  be  admitted  to  the 
Prifoner,  who  was  a  Perfon  of  known 
Honefty,  Integrity  and  Learning,  but 
not  fuch  who  might  harden  him  irv  his 
Iniquity  in  his  laffc  Moments ,*  fo  two 
more  Clergymen  were  joined  in  the 
Rule,  and  the  other  ftruck  out. 

Afterwards,  and  on  that  very  Day 
before  he  was  to  be  executed  he  had  a 
Reprieve,  and  there  being  fame  Opi¬ 
nions,  that  he  could  not  be  executed 
by  Virtue  of  any  Warrant  figned  by 
the  King  j  but  that  a  new  Rule  muff 
be  made  in  the  Court  of  King's  Bench 
for  fhis  Execution,  he  was  accordingly 
brought  to  the  Bar  in  Hilary  Term  fol¬ 
lowing,  and  a  Rule  was  made  for  his 
Execution  on  the  27th  of  March ;  but 
before  that  Time  he  procured  another 

Reprieve, 


.  .  ThtTryalof  CHRISTOPHER  LAYER,  Efq-,  207 

Reprieve,  and  afterwards  another.  Rule  all  Worldly  Affairs  to  writing,  while 
was  made  to  execute  him  on  the  17th 
Day  of  May  following,  which  was 
done  accordingly.  He  made  a  ihort 
Speech  to  the  Afliffants,  wherein  he 
avowed  the  Principles  for  which  he 


I  had  fome  Intervals  of  Time  for  fo 
doing;  and  have  fent  two  authentick 
Duplicates  thereof,  with  my  Hand  fub- 
fcribed  to  the' Bottom  of  each  Sheet, 
to  two  trurty  Friends,  to  certify  there- 


fuffered,  recommending  the  Incerert  of  by  to  the  World,  in  due  Time,  and  as 


the  Pretender ;  and  delivered  a  Paper 
to  the  Under  Sheriff,  and  alfo  another 
to  a  Friend  of  his..  His  Head  was 
afterwards  carried  to  Newgate,  and 
was  the  next  Day,  fixt  upon  Temple 


Occalion  offers,  the  True  Principles  of 
both  my  Religion  and  Loyalty,  as  well 
as  the  unparallelled  Hardlhips  and  In- 
jurtice  I  have  lately  met  with ;  for 
which  I  pray  God  forgive  the  Authors 


Bar;  but  his  Quarters  were  delivered .  thereof. 

to  his  Friends,  who  took  care  to  get  _  And  to  the  End  that  none  of  ' my 


them  decently  interred. 

The  Paper  undermentioned  was  in- 
clcfed  in  a  Cover,  fuperferibed, 

To  Mr,  Walter  Price,  Under  Sheriff 
at  his  Houfe  in  Caftle-yard  in* 
Holborn;  and  was  as  folio  weth, 
viz. 

Mr.  Sheriff, 

I  Having  previoufly  refolved  to  em¬ 
ploy  all  the  Time  allowed  me  at 
the  Place  of  Execution,  in  Devotion, 
and  making  my  Peace  with  God,  thro' 
the  Ail-fufficient  Merits  and  Mediation 
'  of  my  gracious  Saviour,  I  have,  in- 
rtead  of  any  Speech  I  could  make  to 
the  Spe&ators  on  this  unfortunate  Oc- 
cafion,  committed  my  lart  Thoughts  of 


Friends  who  had  accefs  to  me  fince  I 
was  fentenced  to  die,  may  be  liable  to 
come  into  any  Trouble  upon  the  Score 
of  publilhing  my  faid  Writings,  I  fenc 
the  Draughts  thereof  iealed  up,  toge¬ 
ther  with  Draughts  of  two  feveral 
Letters  directed  to  certain  Perfons  in 
the  Adminirtration;  to  one  of  my 
Friends  above-mentioned,  dellring  him 
to  copy  them  all  over  fair,  and  return 
them  to  me  :  And  then  I  fubferibed 
them,  and  returned  to  my  Friends, 
without  letting  the  Bearers,  Firff  or. 
Laff,  know  any  thing  of  the  Con¬ 
tents. 

So,  taking  Leave  of  this  vainjWorld, 
God  in  Mercy  receive  my  Soul.  Arnen. 

Christopher  Layer. 
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